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TESTIMONY 


TAKEN  BT 


THE  UNITED  STATES  PACIFIC  RAILWAY  COMMISSION, 

AS  TO 

na  woBKiNa  and  financial  management  of  the  railroads 

TEAT  HAVE  RECEIVED  AID  FROM  TEE  GOVERNMENT  IN  BONDS. 


Union  Pacifio  Bail  way  Offices, 
Omahay  Nebr.^  Mondayj  June  20, 1887. 

The  CTommission  met,  parsnant  to  adjonmment. 

Present,  Commissioner  Pattison,  chairman,  and  Commissioner  Littler. 

Ur.  POPPLETON.  Mr.  Kimball  asked  me  to  say  to  the  Commission 
that  he  was  aware,  for  the  first  time  this  morning,  npon  seeing  Mr.  Mink. 
that  he  was  likely  to  be  called  npon  now  as  a  witness,  and  that  he  would 
very  much  prefer,  if  it  could  be  made  satisfactory  to  the  Commission, 
that  his  testimony  shonld  not  be  taken  until  to-morrow  morning.  He 
has  had  very  little  time  to  systematize  or  arrange  his  ideas  upon  the 
matters  in  respect  to  which,  perhaps,  he  might  be  called  upon  to  testify. 
Of  conrse  we  are  anxious  not  to  delay  the  Commission.  We  want  to 
facilitate  it  in  every  way  in  ^roing  on  with  its  inquiries,  but  we  thought 
that  a  request  for  delay  nntil  to-morrow  morning  would  not,  perhaps,  be 
onreasonable. 

The  Chairman.  What  do  you  say,  Commissioner  Littler  f 

Commissioner  Littler.  I  think  the  request  should  be  granted.  I 
suppose  you  will  be  able,  Mr.  Kimball,  to  go  along  without  delaying  us 
then! 

Mr.  Kimball.  Yes,  I  think  so.  I  would  like  also,  if  consistent  with 
yoar  plans,  to  get,  if  I  could,  to-day,  the  leading  points  to  which  you 
Want  me  to  testify. 

The  Chairman.  We  want  to  know  what  your  business  is,  please. 

Mr.  Kimball.  I  am  in  charge  of  the  traffic. 

The  Chairman.  Yon  bad  belter  be  sworn,  though  we  will  not  take 
foor  testimony  in  detail  to-day. 

THOMAS  L.  KIMBALL,  being  duly  sworn  and  examined,  testifled 
tt  follows: 

By  the  Chairman  : 

Qaestion.  What  is  your  position  t^Answer.  I  am  the  ge> 
BMoager  of  the  Union  PaciHc  Bsdlway. 
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.  ;.    •.'.■•■■■:    /:DUT^s 'OF  geneeal  traffic  manages. 

' '  Q.  What  are  yonr  duties  ( — A.  I  bare  charge  of  the  freight  basiaes^ 
tbe  passenger  liusiness,  the  commercial  coal  bnsiDcss,  and  the  oom- 
mercial  stone  business  of  the  Union  Taciflc  sjstem. 

Q,  Are  there  any  other  duties  t — A.  Ho  other  duties  in  ray  direct 
charge. 

Q.  Do  you  direct  all  the  detail  in  connection  with  the  several  branches 
that  you  have  namedf — A.  I  have  responsible  charge  of  the  making  of 
the  rates  that  are  in  u^e  and  of  the  agreements  for  the  division  of  nites 
with  other  roads.  I  have  general  charge  of  the  business  arrangements 
for  procuring  traffic,  local  and  through,  of  the  company. 

Q.  Have  you  charge  of  the  arrangements  for  allowing  rebates  1 

The  WiTJiKss.  Rebates  with  brauches  t 

Commissioner  LiTTi.En.  Shippers. 

The  Chaibmau.  Individual  shippers,  firms,  or  corporations. 

A.  Yea,  sir.     I  have  charge  of  them. 

Q.  Havo  you  charge  of  the  pool  arrangement  with  other  roads  t — ^A. 
Snbject  to  the  authority  of  the  general  manager  of  the  road. 

The  Chaikman.  I  understand  that  we  have  been  referred  to  you  for 
information  on  these  points. 

WHO  ADJUSTS  CONSTRUCTIVB  MILEAGE! 

Q.  Have  you  charge  of  the  arrangement  of  the  constructive  mileage 
allowance  f — A-  That  has  been  adjusted  by  the  auditing  departmentj 
in  connection  wilh  the  management  of  the  road. 

Q.  Who  adjusts  it  in  the  auditing  department  T — A.  I  apprehend  the 
auditor  in  charge  of  the  local  busiucss  of  the  company  here. 

The  Chaibuan.  Those  arc  about  the  lines  of  examination  we  shall 
pursue  with  you.  You  speak  of  the  auditor  having  charge  of  the  con- 
structive mileage. 

The  Witness.  I  ought,  perhaps,  to  qnalify  what  I  have  said  about 
the  auditor'a  duties  in  respect  to  that,  by  saying  that  the  exact  figures 
that  arc  adopted  and  the  inspections  given  for  working  the  divisioa  OT 
joint  revenue  between  the  main  Hue  and  tbe  branches  are  issued  by  the 
auditing  department,  and  presumably  on  the  authority  of  the  manage 
or  president  or  coraptrollcr  of  the  road,  Mr.  Mink  would  certainly  be 
able  to  esplaiu  that  more  detinitely  than  I  could. 

The  Chaibman.  Air.  Adams,  tbe  president,  has  referred  ns  to  yon 
on  the  question  of  constructive  mileage.  Probably  he  was  mistaken  as 
to  that. 

Mr.  PoppLETON.  lie  must  mean  the  rea<80D8  for  adopting  construct- 
ive mileage  at  all. 

Commissioner  LtTTLEB.  What  we  want  to  get  at,  Mr.  Poppleton,  iM- 
the  practical  working  of  this  constructive  mileage  system.  We  wantj 
if  possible,  to  see  tbe  accounts. 

Mr,  Poppleton.  You  want  to  get  at  the  facts. 

OommisHioner  Littleh.  Yes.     Now,  refer  ne  to  some  one  who 
give  us  all  these  facts. 

Mr.  Poppleton.  The  auditor  will  do  that.  _ 

The  Chaibm:an.  Does  theanditorfixtberatesofcouBtmctivemileai^ff 
that  you  allow  t 

Tbe  Witness.  Yes;  theyarearrangedaalfaaveatated,andi8saedbyi 
tbeaaditing  depaitmeut. 


THOMAS    I,     KmUALL.  1 

The  Chaibmam.  That  is  one  of  the  matters  wo  want  to  iuqi 
Wo  want  to  get  at  tbe  man  who  fixes  the  rates  of  the  coimtrnctive-mUe- 
ige  allowance  to  the  aeveral  branch  roatls. 

CominissiDtier  Littleb.  He  not  only  fixes  tbe  rate,  bat  keeps  the 
Account,  as  I  uuderstjvud  yonf 

Mr.  MiKK.  Governor  Pattisou  means  to  inqaire,Mr.  Kimball,  whether 
ia  the  case  of  the  Echo  and  I'ark  City,  for  instance,  where  two  miles 
■re  allowed  for  one,  the  rate  is  fixed  l>y  you  or  by  the  auditor.  1  uu- 
^derstaud  that  the  auditor  does  Dothing  bnt  settle  the  account  under  a 
xole  laid  down  by  another  department. 

The  Witness.  The  traffic  department  has  been  consulted  and  its 
advice  given  in  almost  all  cases  of  that  kind,  but  I  never  understood  I 
bad  tbe  exclusive  authority  to  say  how  the  earuings  should  be  appor- 
tiooed  between  the  two  departments — betweeu  the  main  line  and  the 
branches. 

COMMERCIAL  STONli  BUSINESS. 

CommiHsioiier  Littlke.  Mr.  Kimball,  I  would  like  yon  also  to  fur- 
iiisb  this  GommiBsion  all  the  information  yon  can  in  relation  to  tbiB  coni- 
nerdat  stoDB  business — did  yon  call  it  commercial  stone  boHiuesHf 
The  WiTSEss.  Ye.-*. 
Q,  Auil  the  eoal  business  t — A.  Yes. 
Commisxioner  LiTTLEB.  Be  ready  to  explain  all  that,  please. 

By  the  Chaisman  : 
Q.  Wbot  other  informatiou  have  you  iu  the  offices  in  Omaha  other 
lluin  that  which  we  have  already  called  fort 

CommissioDer  Littler.  Information  which  is  peculiarly  within  yoar 
knowledfte. 

A.  1  think  your  questions,  governor,  are  broad  enough  to  cover 
shout  all  1  know. 

Mr.  Mms.  Tbe  general  questions  are  those  relating  to  pools,  rebates, 
cvnatraclive  roileage^nd  the  coal  and  stone  interests. 

The  Chaieman.  Yes;  Pools,  rebates,  constructive-mileage  allow- 
aoces,  commercial  stone  and  coal.  And,  of  course,  we  want  passenger 
rates  on  Ibe  branch  bues,  freight  rates  on  the  branch  lines,  passenger 
ntcs  ou  tbe  mainline,  and  freight  rate's  on  tbe  main  liue.  I  would  also 
like  you  to  be  prepared  to  give  me  any  informatiou  concerning  dedac- 
tknu  tbat  have  been  made  by  you  before  making  up  your  gross  receipts 
lo  be  returned  to  the  maia  office  at  Boston. 

Mr.  UiHK.  Tbat  has  been  called  for  in  the  form  of  a  statement.  I 
Ihipk,  governor. 

Tbe  GHATBltAN.  "What  I  desire  from  Mr.  Kimball  is  how  he  makes 
It  u)>  (the  information  in  detail)  before  be  gets  to  the  item  of  "gross 
euningK.'^  I  also  want  informadon  as  to  passes,  yourmethod  of  grant- 
ing tbem.  I  only  give  you  now  the  heads  on  which  I  want  ti)  examine 
you. 
Tbe  WiTXESs.  Yes. 

By  Gommissioner  Littler  ; 
Q.  Whose  basiness  is  it,  in  this  department,  to  approve  vouchers ' — 
A.  I  approve  vouchers  tbat  directly  affect  the  department  I  have  etiarge 
if. 
COHXEBCIAL,  OPERATING,  AND  COKSTEUflTION  DKPABTMESTS. 

Q.  Bow  ext^isive  is  yonr  department  t — A.  It  embraces  tbe  ft«igbt, 
r,  coal  and  stone  business — the  commercial  business,  really,  of 
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Q.  What  other  departments  are  there  besidea  the  commercial  depart- 
meut!— A.  The  operating  departmeut.  That  has  charge  of  the  main- 
tenance and  operation. 

Q.  You  hare  nothing  to  do  with  that  t— A.  I  havenothingtodo  with 
that.  I 

Q.     Who  ia  the  chief  man  in  control  of  thatt— A.  Mr.  PotteT  is  the    i 
head  now,  but  he  is  absent  at  present.    Mr,  Cumminj^,  who  is  assistant 
general  manager,  is  also  away  just  at  present. 

Q.  What  other  departments  is  this  business  divided  intot — A.  The  ' 
construction  department.  Tlie  engineers  vonld  tie  in  charge  of  this 
dejiarCmcnt. 

Ij.  Any  other T — A.  No;  no  other  distinctive  department  except  the 
legal  department,  and  land  department. ' 

Q.  The  anUiling  department  is  anothcrt — A.  Yes;  the  acconuting 
department  is  in  charge  of  the  comptroller. 

APPROVAL  OP  LEGAL  EXPENSE  VOUCHEES. 

Commissioner  Littler  (to  Mr.  Poppleton).  Do  yon,  Judge  Popple- 
ton,  approve  of  b11  the  vouchers  for  legal  expenses  that  are  incurred 
at  these  headquarters f  I  mean  on  all  the  lines  and  branches  of  tlie 
Union  I'jiciflc  road. — A,  West  of  the' Missouri  River  and  outside  of 
Kansas  T  have  for  some  time  approved  all  legal  vouchers.  Kansas 
has  be<.!n  under  a  separate  control. 

Q,  Who  is  chief  of  yoor  laud  department  herel — A.  Mr.  Cum- 
miug. 

Q.  Mr.  Cummiug  is  the  land  commissioner  T — A.  Qenoral  land  com- 
siouer  and  assistant  general  manager. 

COST  OF  FOEMEtt  GOVERNMENT  TRANSPOItTATION. 

Q,  Will  you  be  able  to  give  this  Commission  any  information  in  rela- 
tion to  the  average  cost  per  annum  of  Government  transportation  in 
the  region  now  traversed  by  ihe  I'acitic  roads  between  IS-TO  and  the 
completion  of  the  roadt 

The  Witness.  1  would  like  that  question  written  out  for  me. 

Commissioner  Littler.  Also  the  average  coat  per  annum  of  Gov- 
ernment transj>ortation  since  the  completion  of  the  Union  Pacific  road. 
I  direct  your  attention  also  to  the  question  nhether  the  United  Stales, 
since  the  Union  and  Central  Pacific  Railways  have  been  completed,  has 
granted  aid  in  lands  or  money  to  comiietiug  parallel  roads ;  and  if  so, 
to  how  many  such  roads  and  to  what  extent,  that  have  impaired  the 
earning  capacity  of  the  Union  Pacific  Itailway, 

The  Chairman.  But  I  nuderstand  Mr.  Kimball  to  be  subject  to  any 
examinatioD  to-morrow.  I  have  only  given  bim  an  outline  of  what  we 
will  examine  him  on  to-morrow — the  subjects  we  have  named.  We 
reserve  the  right  to  ask  any  question.  I  do  not  want  him  to  be  misled 
into  thinking  that  any  particular  qaestions  will  be  the  only  ones  that 
will  be  asked. 

Commissioner  Littler.  Exactly.  We  only  want  to  direct  his  atten- 
tion to  the  questions  that  we  shall  aek.  Of  conrse  we  may  ask  faim  any 
other  questions  that  may  occur  to  us. 

The  Chairman.  At  what  hour  will  yon  be  roadv  to-morrow  1 

The  WiTNKBS.  At  10 o'clock  tomorrow. 

Commissioner  Littler.  Can  we  examine  anybody  else  1 

Ifr.  PopPleton.  Mr.  Cumming,  our  assistant  general  manager,  ia  on 
the  line  of  the  road,  but  Mr,  McAllaster  is  here. 

THO.  L.  KIMBALL. 


IJAMIN    MCALLASTER. 

Omaha,  Nehk.,  Mottdni/,  June  20, 1887. 
BENJAMIN  McALLASTEIl,  beiug  duly  sworn  aud  examiut^d,  testi- 
ttA  as  follows: 

By  tlie  Chajrman  : 
Qnestion.  What  ia  your  poHition  ou  this  road  ? — Answer.  Land  coin- 
aiisaioaer. 

LAND   COMMISSIONEE'S  DUTIES. 

Q.  What  ore  your  duties  ! — A.  I  look  after  the  selliug  of  the  laods 
uid  the  collectioQB  from  the  same. 

Q.  Do  you  keep  the  land  account  1 — A.  Tes,  sir. 

Q.  Ho«-  do  yoii  keep  it — I  mean,  do  yon  eutcr  the  iinmber  of  acres 

held  by  the  Union  Pacific  from  the  Government,  the  number  of  acres 
disponed,  of  and  the  prices  per  acre ! — A.  The  acres  disposed  of,  as  they 
are  disposed  of. 

Q.  YoH  keep  the  aeconnt  only  of  the  acres  disposed  oft — A.  Yes. 

Q.  I  understand  yon  to  say  that  you  keep  only  the  account  of  lands 
dJs]K)6cd  off — A.  Well,  we  have  a  list  of  the  lands  that  have  been 
wt^nted  to  the  road;  that  is,  that  inure  to  the  road  in  the  grant,  and 
noiu  lime  to  time  they  are  appraised  by  appraisers. 

Q.  Now,  up  to  the  present  time,  how  many  acres  of  land  have  l>een 
granted  and  patented  by  the  Uoveniment  to  the  Union  Paeiflc  road  t — 
A.  I  will  have  to  go  to  our  hooks  to  ascertain. 

The  CUAIEMAN.  Very  well. 

Commuisioner  Littler.  Yoh  hail  better  take  a  memorandum  of  such 
beta  as  the  Comuilssion  calls  for,  which  you  are  not  now  able  to  supply, 
Ud  you  van  supply  tiitm  hereafter. 

UNPATENTED  LANDS. 

By  the  CHAlEMAK ; 

Q,  Are  there  any  unpatented  lands  T — A.  There  are. 

The  Chaibman.  That  is  owe  of  the  things  we  want  to  know. 

The  Witness.  Then  you  want  to  know  how  many  there  are  patented 
and  bow  many  not  patented  T 

The  CuAiBMAN.  Yes. 

Coiumisi^ioner  Littler.  Let  him  state  any  reason  why  any  lands 
lemain  an]>nt«nted,  if  he  kuows. 

The  Witness.  Many  of  them  have  not  been  selected  or  the  fees 
Iiniil,  and  would  not  t>e  patented  nntil  tbeu. 

Q.  How  do  yon  pay  the  taxes  ou  the  land  held  by  the  Union  Pacific — 
the  local  tax  1 — ^A.  Annually,  upon  lauds  that  have  been  selected  and 
patent  applied  for. 

TAXES  NOT  PAID   ON  tTNPATEHTBD  LAND, 

Q.  Then  there  in  no  tax  paid  on  the  land  remaining  unpatented  by 

the  Union  Pacific  I — A.  Not  heretofore.    There  was  an  act  of  Con- 

Enes  passed  this  Ia»t  year  by  which  the  lands  have  all  become  taxable 

I  or^nized  cuunties  for  this  present  year  whether  the  fees  have  been 

;  i<iiid  or  not. 

C<itntaiAsJoner  IiiIIXER.  And  wheUier  patents  hare  been  granted  or 
I  sutl 

The  Witness.  Yes. 
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Mr.  PorPLETON.  Provided  they  bare  been  snrveyed. 

The  ClldlRMAN.  Please  furnish  the  Commission  with  a  statemCDt  of 
till!  lands  patented,  of  those  imimtcntod,  jiiid  the  amount  of  tax  paid  up 
to  date. 

Q.  Was  it  the  policy  of  the  company  to  permit  the  lands  to  remiuu 
nupatented  in  order  toavoid  local  taxatioD  prior  to  the  passage  of  the  act 
to  which  yon  refer  I— A.  We  liave  paid  taxes  op  lands  before  tfaey  were 
fiold. 

Commissiouor  LiTTLKU.  Read  the  question  to  the  witoesB  again.        ' 

The  question  was  read  as  follows : 

Q.  Was  it  the  policy  of  the  company  to  permit  the  lands  to  re- 
main unpatvuted  in  order  to  avoid  local  taxation,  prior  to  the  passage 
of  the  aet  to  which  you  refer  I — A.  1  do  not  know  that  I  can  answer 
tliat  question. 

CONCEBKINO  PUBPOBE  OP  COMPANY  IN  LEAVING  LAMIS  UNPATENTED. 

Q.  Why  not!  What  was  the  pnrpuse  of  the  railway  company  in 
leaving  lands  iu  the  jiossessiou  of  the  Government  that  rightfully  be- 
longed to  them,  and  failing  to  take  out  patents  for  them ! 

Mr.  POPPLETON  (to  the  witness).  Did  you  settle  that  matter  1  Had 
you  any  authority  to  settle  it — whether  pateuts  should  be  taken  out  or 
noti 

TheWiTPfEsa.  Certainly  not. 

Mr.  PoppLBTON.  The  question  whether  patents  should  be  taken  ont 
or  not  was  not  for  him  to  settle. 
By  the  Ohaieman  ; 

Q.  Then  in  whose  anthority  or  iu  whose  power  was  it  te  settle  t— A.    j 
Within  the  jjower  of  the  president  and  directors. 

Q,  Then  yon  had  no  authority  or  information  upon  that  question  t —  j 
A.  Not  direct.    Kot  that  I  can  call  to  mind.  I 

Q.  Were  you  communicated  with,  whenever  patents  for  land  were    ! 
npplieil  for,  by  the  officers  of  the  roadt — A.  Not  in  all  cases,    I  cannot   j 
say  that  I  have  been.    We  have  usually  applied  for  patents.     Now, 
where  that  authority  comes  (^om  is  the  question. 

METH0D3  ESIPLOYED   IN  KANSAS  DIVISION. 

Q.  Who  instructed  yon  in  each  casef — A.  What  the  usual  plan  has 
been  on  this  division,  I  could  not  say.  In  the  Kansas  Division  we  have 
usually  or  frequently  puid  the  fees  ou  land  prior  to  being  sold — if  other 
lands  were  partly  putcnted  up  to  that  lino.  We  have  applied  for  pat- 
ents for  all  lines  that  were  deeded  during  the  year;  all  lands  on  which 
a  fair  proportion  of  the  purchase  money  had  been  paid,  so  that  we 
were  satisfied  that  it  would  bo  all  paid. 

Q.  Then  you  did  not  patent  lands  until  they  were  sold  by  the  com- 
pany to  individuals! — A.  Many  times. 


^     derst' 
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Q.  And  in  some  cases  not  until  some  time  after  they  were  sold,  I  nn- 
derstood  you  to  say. — A.  Well,  very  soon  afterward ;  within  a  year  af- 
terward. O,  1  don't  mean  sokl ;  I  mean  sold  nnd  patented ;  some  time 
after  they  were  sold ;  may  be  two  or  three  j'ears  after  tliey  were  sold. 
"    fur  as  I  was  concerned,  and  my  predecessor,  we  acted  on  this  plan 
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that  the  Ooverumeut  lantis  adjoiiiini;  ours  were  not  taxable.  A  man  on 
the  GoviTouient  land  had  no  taxes  to  pay;  therefore  the  man  bnyiog 
Tsilroad  land  wa«  but  getting  a  fair  show  if  be  didn't  pay  taxes  for  two 
or  three  years  alter  be  bought  bis  land.  He  was  taking  ap  land  by  the 
side  of  a  man  who  paid  notbing  for  it. 

Q.  Tlieu,  I  understand,  it  was  the  policy  of  the  roatl  not  to  tak^  a 
patent  for  the  land,  in  order  that  it  migbt  avoid  the  local  tas.  That  vas 
the  purpose  of  it  1 — A.  It  was,  1  must  say ;  yes. 

Mr.  POPPLETON.  Yon  are  speaking  now  for  the  Kansas  Division  1 

The  \ViTNBSS.  For  the  Kansas  Division. 

The  CHAIB3UN.  I  do  not  undoretand  that. 

Mr.  PopPLETON.  Ho  baa  not  made  it  plain  that  he  has  come  very 
jccently  into  the  control  of  the  entire  land  department.  He  has  been 
employed  io  Kansas,  and  has  had  the  Kansas  Division,  which  extends 
from  the  Missouri  Kiver  to  Denver.  The  balance  of  the  land  department. 
has  beou  under  tbe  control  of  other  o&iuers  until  quite  recently. 

OFFICIALS  OF  LAND  DEPAHTMENT. 

The  Chaieman,  Who  are  tbe  other  ofDcorst 

Mr.  POPPLETOS.  Mr.  Gumming  has  had  it  for  the  last  six  mouths; 
Ur.  Leavitt  Buroham  bad  it  piior  to  that,  and  prior  to  that  Mr.  Oscar 
F.  Davis,  who  is  now  dead. 

(j.  WbercisMr.  Cnmmingi — A.  He  is  the  assistant  general  manager 
of  tbe  road  now,  and  is  supposed  to  be  iu  Salt  Lake  City,  or  uear  there, 
with  Mr.  Potter. 

Q.  When  do  you  expect  his  return  ! — A.  That  I  could  not  say  ftom 
pereonal  knowledge.  Mr.  Mink  says  be  mtiy  be  expected  the  last  of 
thi8  w«ik. 

Q.  Do  yon  know  of  any  policy  pnrsned  on  tbe  balance  of  the  Union 
Facilic  Road  different  from  that  of  the  Kansas  DivisioiiT — A.  I  cannot 
Nay;  1  have  not  investigated  that  matter  at  all. 

Q.  How  long  were  you  on  tbe  Kansas  Di^-isiou? — A.  Since  1875. 

Q.  When  did  you  enter  on  this  divisiouT — A.  This  present  season; 
ID  May  last. 

The  CUAiEMAN,  If  you  will  furnish  the  Commission  with  tbe  state- 
ineuts  that  we  have  called  for,  I  do  not  know  of  any  other  questions 
tbat  we  have  to  ask  ;on,  unless  Commissioner  Littler  has  some. 

Commissioner  Littler.  No;  I  do  not  think  I  have  any. 

Tbe  Chaibuas.  Mr.  Popploton,  do  yon  wish  to  ask  any  qnestions  of 
Mr.  McAllastert 

&Ir.  POPPLETON.  I  think  not;  I  think  he  bas  made  all  tbe  explana- 
tion tliat  is  necessary. 

The  Chaieman.  In  onler  that  there  may  be  no  misunderst<inding, 
let  me  say  that  I  nnderstand  tbat  the  policy  pursued  on  the  Kansas 

Division  with  reference  to  tbe  unpatented  land  was  in  order  to  avoid 

the  k)cal  taxation  that  would  be  put  upon  the  land  if  tbe  title  was  iu 

tbe  company. 

DELAY  OP  aOVKBNMBNT  IN  ISSTtHO  PATBBTS. 

tbe  WiTKBSi).  Weil,  we  have  not,  for  tbe  last  five  years,  on  the  Kansas 
Di^ituon,  applied  for  a  patent  for  half  tbe  laud  we  would  have  done  if 
nhad  got  the  patent  on  those  we  had  paid  on.  1  mean  to  say  rhal  we 
hne  applied  for  patents  for  nearly  a  mUlion  acres  of  land  and  paid  the 
fciM— oiuTO  1881 — that  we  have  got  no  patents  for.     Had  we  got  those 
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patents  we  would  have  paid  on  a  milliou  more  acres  of  land  on  thl 
division. 

Q.  And  on  the  remaining  unpatented  lands  you  would,  of  c 
have  had  to  pay  the  additional  taxation,  boyond  that  on  the  million, 
you  had  received  theml — A.  Oh,  yea.  The  company  were  inclined  1 
do  that,  I  tbink. 

Q.  How  much  do  you  estimate  that  the  company,  on  the  Kansas  D 
vision,  saved  by  reason  of  the  policy  pursued  in  not  taking  out  pateul 
for  their  lauds  t — A.  I  do  not  know.     I  have  do  idea. 

Q.  It  was  a  considerable  amonnt,  was  it  notf — A.  It  is  a  problen 
Throngh  the  country  where  this  laud  is,  of  course,  the  railroad  is  tax0 
for  what  tasation  there  is — the  railroad  and  rolling  stock.  If  the  ro 
and  rolling  stock  both  paid,  there  would  be  the  same  auiouut  of  t 
levied.  The  tax  would  be  no  more.  So  that  you  cau  see  where  t 
problem  is  as  to  whether  the  road  saved. 

The  CHAiUMAN.  It  is  only  the  fact  I  am  aft«r. 

Mr.  I'orPLETON.  But  his  point  is  that  the  roads  and  the  tntid  a 
the  only  taxable  property  there  is  iu  these  counties.  So  that  wbetliG 
there  WHS  anything  saved  by  the  lauds  being  unpatented  is  a  qupstioB 

The  CnAiBMAN.  The  questiou  is  asked  because  the  aet  under  whioi 
this  Uommission  is  operating  specially  directs  us  to  ask  you,  or  the  rai 
road  cumpauy,  for  the  reasou  why  yon  have  not  patented  the  lands. 

TAX  BATES  ON  LASDS  BOLD. 

Q.  How  are  the  tax  rates  upon  the  lands  that  have  been  sold  by  tb 
road  to  individuals  or  to  companies;  are  they  high  or  lowt  How  ^ 
yon  estimate  them,  if  you  know  anything  about  them!— A.  Well,  i 
course  the  localities  vary  very  much.  It  dei)euds  on  what  is  required 
what  taxes  are  required  to  be  levied  for  and  whether  they  include  tb 
school  tax. 

Q.  How  did  they  run  on  the  Kansas  Division  I — A.  Well,  they  vaij 
in  counties  as  they  have  the  improvements  completed. 

The  Chairman.  Please  add  to  the  statement  that  I  have  alrea^; 
called  for,  a  statement  of  all  the  rates  of  taxation  for  the  last  yeo) 
along  the  line  of,  say,  the  Kansas  Division,  if  you  are  familiar  with  tl    ' 

Commis»iuner  Littlkr.  Difi'ereut  couuties. 

The  Ohaibman.  DiB'ereut  counties. 

Mr.  PoppLETON.  That  is,  of  the  land! 

The  CttAiBMAN.  Yes. 

Commissioner  Littlbr.  Have  you  a  tax  commissioner,  judget 

Mr.  I'OPPLETON.  Yes. 

METHOD   OP  PAYMENT  OF  TAXES. 

The  Chaibman.  How  are  the  taxes  paid  by  the  company  on  the  lanSt 
that  they  have  patented  and  which  are  still  iu  their  possession  T  Is  th4 
matter  iu  your  jurisdiction ! 

The  Witness.  Do  you  mean  by  whom  they  are  paid  T 

The  GUAIBMAN.  No.  Are  they  paid  by  cash,  or  check,  or  by  an  onlei 
or  how  T — A.  Paid  by  cash  or  by  our  cashier's  check. 

Q.  By  whom  are  they  paid  ! — A.  At  present  by  the  cashier;  the  Iw 
cashier. 

Q.  IIow  does  he  get  the  notice  of  tbti  account  of  tax  due ! — A.  Fron 
be  land  commissioner— by  the  laud  commissioner  applying  to  tbi 
jonnly  treasurer. 
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Q.  DoQB  Ike  coBBtj  tremirer  notify  the  bmd  eooiiDiariaoer  and  tfaen 
the  land  cwnmWsioocr  the  cashier  f  Is  that  the  system  T — A.  Tes;  the 
land  eoomiissioiier  sahes  the  list  of  the  lands  on  vhich  he  desires  to 
know  the  aaoinit  cf  taTarinw  for  the  jear,  and  he  is  famished  vjth  the 


Mr.  Pgppleto3^.  What  does  he  do  vith  it  f  He  sends  it  to  the  tax 
agentf  does  he  nor  T 

nie  WnxESS.  y«(  <n  on  drrxaon. 

Mr.  PoTFLETOS.  Ton  speak  cf  the  Kansas  IKrision  t 

Hie  Winc£ss.  Tes. 

Q.  On  the  Kansas  Dsrsnihoo'  is  it  done  U-A.  It  is  paid  tfaTonfli 
the  cashier:  hr  iiaads  hwm  ihe  caihier. 

Q.  What  vflBcter  As  Tvn.  » land  conniaBomr.  pre  to  the  cashier  T 
— A«  The  conntT  i7nasiizcs''%  i^seapL. 

Q.  WiD  yon  mnnfih  liifr  CcsaiaaBoaLia  addftinn  totfcerstatifsacifts  al- 
ready  called  iior.  the  HCifi  aamoit  paad  by  the  Kwhths  Dsrimm  drnng 
tkebstyoHF— ^heaEsem-Sixyev:  Kadcanyonfgnashthesirwi^fegthe 
dmnon  t^ini  nm  ^nv  ia  emfiTfil  «f  f — A^  I  viH  efidear^r  t4i  fnrukh  it 
atoho^  dzriaais. 

Ml.  VomxTCSL  WlL  ync  aHirv  me  ^«  mue  a  BL^psgMOi  * 

He  CHAmuLS.  C-EEi^Kmiy. 

Xr.  P<«nETi?3L  I  laoK  ysc  ^vviQc  per  nKnr  «caa£MS«7  sdwiaa- 
tkmasiothelnnd§  imcsibt  nT^MKazttutf  IrricauL  frun.  liMr  laz  a^KUL 
or fraB  the  nnfli-inr  vsmcsneasL  ^nxisx  ^ffy^  Tia«He  laxfts  ct^issjtJ^ 

OoansBiBer  Izs^iixaL  TTbiciF  -sitriaiaiiLl  wiuifl -riatuiv  jtn  idi2 

Hie  CniTgyiJL  If  ir  s^  jl  ~3te  imcisir §  cianruL  uf  9ifixm&  -s^  ^iE 


Br 

Q.  It  iiimfc.  X  X  :nHi;.  "hoc  Tut  su^yiip-  sannaiETixK  a^uHiC  lir  Anfta. 
more  had  an  :aff  KsBV  ^rr-BfOL  "3mi  "ne  ^-^ 
efitod  tD  ]r5 — -.^  vls^  7^& 

Q.  Hov  jiinL'.-  nofifr ' — =jl  .Ljtnxr  &  mlliinL 

Q.  Em  71  msi  "tns-  *inmair^»  innr  'luc  :uac  JnuL  -vw  mr  wv-irMsc 
to  Hi— A.  Ir  iias  i9sa.  m  inur  of  'Dh  ^MnmaixT''^  "tusr  I  un  i-tus»  iri 

Q.  So  ihar  3:  s  •■^■■*-  ii>  x  niru  ixur  'fu*^  samnair;'  xjit  m  r  val  uiii»  ^1 
get  fron  ihs-  'Mv-^^Eamesr  iitf  .aniL  -niic  r  i»  -emiLert  "ii — 1%  ^r  r  i«v 
ented— lHi£  k.  -sqdb.  x  jsil  isul  <ar' '^;'  jic  if^  uul  *:v«i#  iiT  «nnr* 
opoDf— A.  Tsa. 

Q.  Did  ynt.  jl  T^nnr  jw-l  iff^igni  ^r  t"  -"Tiir  ni-i  jiit;CT**nr-  «»f7>  n 
lOTway  the  -Muer  if  amir-in;  jir  i*nf3X^  "ii  .aouix.  ir  dii  *in  <«'r 
mder  iasETaBBinin  a:  "imt  irFsaiear  n  "iiar  Tsinfff^  ^rrnu^  -  m  XH*n>>  jl 
dnrgeof  the  mmL  ossHnnrsr  n  Xjuucup  * — jl^  Z  usur  4&r  -usdr  it*  vm^«- 
thre  infltracaaHn  aanr^  tp!b.  ~ti£  izP:fi4uexii  hujkk^  i^ 
thatwedbsaM 'Mnr:ie»  cs.  actxa  "nixa  aod  «*   hulit^j 

of  entiy  ftr  nvo^  lmmji^.^j^  .,4^^  ir  anif.  ^exinr  nm  -li^  tixnmtfvn 

noo^  wittaac  aHteetrr  « 

tbe  ^  '^  '^" 

het 
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Q.  Tbeae  untaxable  l»ndg  wbicU  hsd  not  been  patented  in  Kansas; 
in  what  sort  of  country  did  tbey  lie ;  iin  uuiobubitcd  and  nnreclainied 
coautry,  or  a  cultivated  and  inhabited  country  f — A.  Where  there  was 
uo  habitation  ;  very  little  land  under  cultivation  ;  not  any,  in  fiact.  1 
wonid  not  siiy  all  of  it,  either ;  some  parts  of  it. 

Q.  What  ratio  would  the  taxable  property  of  the  Uuiou  Pacific  road 
iu  those  conuties  bear  to  the  entire  taxable  property  of  the  county  ! 

Commissioner  LittleB.  To  vhut  period  are  you  directing  his  atten- 
tion 1 

Mr.  PopPLETON.  All  this  time,  when  these  lands  were  unpatented. 
I  am  asking  for  an  esttuiiite.  Of  course  yon  cunuot  get  accurately  at 
these  things  without  going  to  the  books. 

The  Witness,  I  do  not  exactly  get  at  your  i|aestion. 


The  qnostion  was  read  as  follows : 

"What  ratio  would  the  taxable  proiwrty  of  the  Union  Pacific  road  in 
these  counties  bear  to  the  entire  taxable  property  of  the  county  !" 

Mr.  PnppLETON,  Would  it  be  70  per  cent.,  or  80  per  cent.,  or  00  per 
cent.t  I  am  speaking  now  of  road-bed  and  lands  both.  Of  conrso  if 
you  cannot  give  any  estimate  you  ha<l  better  say  so. — A.  I  cannot 
give  any  estimate. 

AMOIJBT  OF  LAND  FOE  WHICH  PATENTS  HA7B  HOT  BEEN  SOUaST. 

By  Commissioner  LiTTLEEt 

Q.  Judge  Poppleton  has  iisked  you  the  question  whether  you  have 
not  applied  for  at  least  1,000,000  acres  of  laud  which  has  not  yet  been 
pateuted.  I  will  ask  you  to  state  how  much  land  belongs  to  this  com- 
pany, to  which  you  are  entitled  to  patents  and  for  which  you  have 
not  applied  for  patents? — A.  That  I  wonld  have  to  ascertain  fi-om  the 
books, 

Q.  Can  you  explain  why  the  Union  Pacific  Railway  Comiiany  has 
not  selected  all  the  lands  to  which  it  is  entitled  under  the  original 
*  grant!  I  understood  you  a  while  ago  to  eay  that  a  portion  of  lands  to 
which  thecompany  wail  entitled  had  not  yet  been  selected.  Now,  laak 
you  can  you  explain  why  those  lauds  have  not  been  selected  before  tUis 
tinicT — A.  Well,  many  of  them  are  iu  localities  where  there  is  no  de- 
mand for  land. 

<j.  That  does  not  binder  you  from  selecting  them,  though,  does  it  T — 
A.  No. 

WHY  COMPANY  DOES  NOT  COMPLETE  SELECTION  OF  LANDS. 

Q.  Why  docs  not  the  company  go  on  and  complete  its  seleotioDt 
Can  you  uubwc-t  that  question.  Judge  Poppletonf 

Mr.  Poppleton.  No,  I  do  not  know  that  I  can.  I  never  determined 
the  question  of  the  policy  in  regard  to  these  lands.  There  are  a  good 
tnaoy  nu surveyed  lands  that  could  nut  l>e  selccteil  under  any  circum- 
stances. West  of  the  eastern  base  of  the  Rocky  Mountains  there  are 
vast  tracts  of  hind  that,  if  the  company  could  esciipe  the  responsibility 


uf  taxation,  It  might  be  desirable  oottoseleotfit  uti — that  is,  iritconld 
escape  tbe  necessity  of  takiog  the  land. 

Tbe  CUAiRMAN.  TLe  selection  woald  iuvolve  taxatiou! 

Mr.  I'OPPLETON.  It  would  involve  taxation.  Il'tLey  could  let  the 
lands  go  and  escape  the  liability  for  taxation  it  would  be  desirable. 


By  Commissioner  Littler  : 

Q.  Are  these  unselected,  nnsarreyed  lands  covei'ed  by  your  lautl- 
graut  mortgage! — A.  In  t«rm8,  they  are. 

Q.  And  when  selected  they  will  become  subject  to  tbe  terms  of  tlie 
mortgage  t — A.  I  tbiuk  so. 

Q.  Is  it  not  important  that  these  selections  sbonld  be  ma<Ie,  in  order 
tbat  the  corapauy  shall  have  the  benefit  of  selecting  from  the  best 
laude  I — A.  They  cannot  select  from  the  best  lands ;  tbey  are  bound  to 
take  from  the  lands  as  they  stand,  every  alternate  secliou. 

Q.  Yes,  I  understand ;  bnt  in  case  locations  have  been  made  by  pri- 
vate parties  you  have  to  go  farther  out  in  order  to  get  the  alternate 
sections.  Is  not  that  trnet — A.  So,  I  think  not ;  the  gnint  excepted 
in  tbe  first  instance  all  lands  to  which  homestead  pre-emption  or  other 
claims  had  attached. 

Commissioner  Littler.     Yes. 

Mr.  PoppLETON.  And  there  has  since  been  an  aot  which  authorizes 
the  selection  of  indemnity  lands,  where  lands  were  taken  in  that  way, 
bat  the  amount  is  small,  and  the  indemnity,  as  I  uuderstaud  it,  has 
been  nearly  exhausted  already. 

Tho  CUAiKlLLN.  Will  you  furnish,  iu  addition  to  the  statements  al- 
ready called  for,  a  statement  containing  tbe  names  of  the  counties 
tbroQgh  which  the  road  passes,  the  quantity  of  laud  remaining  unpat- 
ented, and  the  rate  of  the  county  tax  in  the  several  counties  T 

Commissioner  Littler,  la  thiit  as  to  the  whole  line  I 

Tbe  Chairman.  Yes.  (To  the  witness.]  When  can  you  give  us  these 
statements,  Mr.  McAllastei'  1 

Tbe  WiTNEStj.  I  will  do  bo  as  soou  as  possible. 

THE  BOOKS  CONTAINING  LAND  ACCOUNTS. 

Q.  What  kind  of  books  do  you  keep  in  your  land  accounts  f — A.  A 
joaroal,  ledger,  cash  book,  and  sales  book,  Our  sates  book  might  bo 
denominate]  bills  receivable  book. 

Q.  What  do  you  enter  in  your  journal  I — A.  An  original  entry  would 
not  be  in  the  journal,  of  course. 

Q.  Just  go  through  the  process,  I  want  to  know  howyou  keep  j'our 
books.  How  do  thrso  accounts  come  to  yon  as  the  Lund  Commis- 
sioner T — A.  By  an  application  for  purchase  lirst. 

Q^  What  do  you  do  with  that ! — A.  It  goes  on  our  sales  book  as  so 
much  land,  sold  for  so  much  money,  and  tosuch  a  man.  So  much  of  it 
is  cash,  and  so  much  bdls  receivable. 

Q.  Uow  do  yon  carry  tbat  in  your  bwoks  t — A.  As  land  sold  for  such 
ftD  amount — so  much  cash  and  so  much  bdls  receivable. 

Q.  And  yon  carry  it  through  your  ledger  in  that  way  T — A.  Yes. 

Q.  Uaroyou  entire  control  of  these  books  1 — A.  Yes,  sir. 

Q.  Do  you  make  an  annual  report  of  your  accounts  ! — A.  We  do, 
and  a  monthly  report. 
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Q.  Will  you  furnish,  in  addition  to  the  statements  that  have  been 
called  for,  your  last  report  1 

The  Witness.  The  last  monthly  report  1 

The  Gh AIRMAN.  Yes.  And  your  last  annual  report,  if  you  make 
one.  That  is  about  all,  I  believe.  When  did  you  say  you  would  be 
ready! 

The  Witness.  Well,  on  these  items  it  would  possibly  be  two  weeks 
before  we  could  complete  them  all. 

The  Chairman.  But  we  want  them  all  made  up  before  we  leave  here, 
if  possible. 

The  Witness.  Well,  if  we  possibly  can  we  will  do  so. 

The  Chairman.  The  reason  why  we  do  not  ask  you  questions  now 
is  because  you  have  not  got  the  figures.  We  are  perfectly  willing  that 
you  should  get  the  figures  before  we  ask  you  any  questions.  That  is 
fair  to  you.  I  should  like  to  examine  you  further  about  this  land  ques- 
tion, but  I  want  you  to  inform  yourself  as  to  your  figures. 

The  Witness.  I  shall  endeavor  to  give  the  information  as  soon  as 
possible. 

AMOUNT  OF  TAXATION  DUE  IF  LANDS  WERE  PATENTED  UPON  SURVEY. 

The  Chairman.  You  might  add  to  your  statement  what  amount  of 
taxation  the  company  would  have  paid  if  it  had  patented  all  the  lands 
as  soon  as  the  survey  was  made. 

The  Witness.  That  could  not  be  answered  by  anybody. 

Mr.  POPPLETON.  Excuse  me,  governor,  but  is  it  quite  fair  to  ask  that 
question,  in  view  of  the  fact  that  it  is  not  in  the  company's  option  or 
volition  to  say  what  they  should  patent  and  what  they  should  not  f 

The  Chairman.  The  question  is,  whether  the  company  shall  do  it  or 
the  Commission  shall  do  it.  That  is  the  only  question.  The  provision 
in  the  act  of  Congress  requires  that  we  shall  make  such  a  calculation ; 
and  it  is  only  fair  to  you  to  have  it  done  here. 

Mr.  PoppLETON.  Yes.  But  that  assumes  that  it  is  the  fault  of  the 
company  that  it  has  not  patented  all  its  lands,  when  the  fact  is  that 
there  are  many  of  them  that  are  not  surveyed ;  and  we  have  had 
great  diflicuUy  in  getting  patents  when  we  wanted  them;  and,  a^  I 
understand  it,  there  Is  an  order  now  absolutely  prohibiting  the  issuing 
of  any  patents  at  all  until  this  Commission  is  all  through. 

The  Chairman.  Probably  that  is  because  questions  may  arise  under 
this  very  matter ;  but  we  are  to  inquire  into  all  questions  concerning 
the  payment  of  taxes ;  especially  upon  lands  granted  by  Congress. 

Commissioner  Littler.  You  can  accompany  your  answer  to  that 
question  with  such  explanations  as  you  think  proper. 

The  Chairman.  This  form  of  question  may  take  the  place  of  the 
other  form :  What  would  have  been  the  amount  of  taxes  paid  if  the 
company  had  applied  for  pateuts  as  soon  as  the  lands  were  surveyed, 
assuming  that  ])atents  would  have  been  granted  as  applied  for  t 

Mr.  PopPLETON.  Yes ;  I  desire  to  say  that  if  it  is  the  intention  of 
the  Commission  to  examine  me  for  any  purpose,  you  would  do  me  a 
favor  by  doing  what  you  have  done  with  Mr.  Kimball — indicating  the 
subject  of  examination.  I  do  not  say  this  because  I  am  not  ready  to 
tell  anything  that  I  know  at  any  time  or  upon  any  notice,  but  I  think 
it  may  save  some  time  for  you  if  I  have  a  little  notice. 

The  Chairman.  We  have  examined  Judge  Dillon  on  the  legal  as- 
pects of  the  bill,  and  if  you  desire  to  place  your  views  in  the  shape  of 
i;a8timony,  juBt  as  he  did^  we  would  be  glad  to  have  it. 
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Mr.  POPPLETON.  Well,  I  have  no  statement  to  make  unless  the  Com- 
mission proposes  to  qaestion  me  in  regai'd  to  some  particular  matter. 
I  supposed  Judge  Dillon  had  covered  aU  questions  relating  to  the  legal 
department. 

The  Chairhan.  We  took  his  testimony  very  fully  in  Boston  on  the 
legal  aspects  and  relations  of  the  bilL 

BENePN  MoALLASTEE. 


OmahA)  Kebb.,  Monday y  June  20, 1887. 

EBASTUS  YOUNG,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Q.  What  is  your  full  name  f — A.  Erastus  Young. 
Q.  What  position  do  you  hold  with  the  Union  Pacific  Bailway  Com« 
panyf — ^A.  1  am  its  auditor. 

DUTIES  OF  AUDITOR. 

Q.  What  are  your  duties  as  auditor  t^  A.  I  have  charge  of  all  the 
accounts  of  the  company  at  this  place — Omaha. 

Q.  What  accounts  t — A.  The  accounts  of  what  we  know  as  the  oper- 
ating department ;  or  the  operating  accounts — traffic  and  expenditares. 

Q.  How  do  you  come  into  possession  of  the  accounts;  do  they 
reach  you  at  first  hand  or  does  another  officer  furnish  them  to  youf — 
A.  They  reach  me  throu^rh  another  officer  as  a  rule. 

Q.  What  other  officer! — A.  The  earnings  would  reach  me  through 
the  auditors  of  passenger  receipts  and  freight  receipts;  while  the  oper- 
ating accounts  would  reach  me  through  the  superintendents  of  the 
various  departments;  and,  at  present,  through  the  auditor  of  disburse- 
ments 

The  Chairman.  Give  me  the  names  of  the  different  officers,  please! 

The  Witness.  At  present  the  arrangement  is  that  the  operating  ac- 
counts— operating  expenses  and  construction  expenditures — reach  me 
through  J.  W.  Griffith,  auditor  of  disbursements.  The  reports  are  ren- 
dered to  him  by  other  officers  of  the  operating  dex)artment. 

NAMES  OF  CHIEFS  OF  DEPARTMENTS. 

Q.  What  are  the  names  of  the  other  officers  ! — A.  The  superintend- 
ent of  the  Kansas  Division,  Mr.  Brinkerhoff ;  the  superintendent  of 
the  Colorado  Division,  Mr.  J.  K.  Cboate ;  the  superintendent  of  the  Ne- 
braska Division,  Mr.  Edward  Dickinson;  the  superintendent  of  the 
Wyoming  Division,  Mr.  C.  E.  Wurtele ;  the  superintendent  of  the  Idaho 
Division,  Eobert  Blickensderfer ;  and  the  sui^eriutendentof  the  motive 
power  department,  Clem.  Hackney. 

Q.  I  want  to  know  where  those  gentlemen  are  to  be  found. — A. 
Mr.  Brinkerhoff  is  at  Kansas  City  ;  31r.  Choate  is  at  Denver ;  Mr.  Dick- 
inson, at  Omaha;  Mr.  Wurtele,  at  Cheyenne;  Mr.  Blickensderfer,  at 
Pocatello ;  Mr.  Hackney,  at  Omaha.  The  accounts  of  the  store  depart- 
ment are  furnished  us  by  J.  J.  Burns,  supply  agent,  at  Omaha ;  in  the 
revenue  department,  D.  D.  Davis^^uditor  in  charge  of  freight  accounts, 
and  W.  S.  Wing,  auditor  of  the  passenger  receipts,  have  charge  of  the 
paasenger  revenue.    All  other  revenue  cornea  more  directly  under 


Z'ft$^,  .<  >4.\:>y.  3tJt::.vjtr  'y, iati*^r/y. 


^/-  7'/  ^LsbK  •^t'fpfuxl — A.  Va't^A  I  know  sui  aowMtot  to  tje  vroo^, 
vjuki^/A  my  kf/f/f'y)«l  (ifitJ  it  JA  f/auNA^l  u{M/ci  by  liigiicr  aiiubonty. 

^t  i^*  >'^i  jy^^^fi  ^/Y  an  atforry/ufit  Uriii^  vroa^  thmt  it  vas  vrong  i 
ki^uftr^f  tff  n  /'^i^  m  ^,U%f%<n^  or  «  roo^  iii  iMrrrieeK  reodend  ? — A«  Wnm 

<^..  H//W  «l/jtfr«  tli4;  fifliaU?  tf'^fs'iuut  r«f2urb  yourdei>artnieot  in  cases  when 
ftilfstiAr*  ar«;ali//wit<l  by  tb<;  fyiiapany  T — A«  That  i«  handled  by  the  freigh 
itUiiii  4UrifS^nu$*'.uif  nhkrli  in  directly  ouder  the  freight  aoditor,  aiM 
f^'iU'h*^  mtt  \py  a  n^nrtt  fntm  bini.  Voucbem  made  by  him  are  {msmc 
iUr*mt(U  tli^  rtausnin  of  the  auditor  of  dJisbar»enieDt«  to  the  local  tittn 
urtrf  ttpr  jmyMMiL 

H,  Ihp }iitu  Hi:i%*\9i  bin  approval  an  final? — A«  Uuless  we  diseova 
mfm^'Xhiu^n  wruttU'  Ana  rul<;,  bm  appnival  in  that  on  which  I  certify  fei 
imyuM$L 

il,  1 X  lii»  approval  final  an  to  tbc  amount  charged  in  rebate f — A«  Yes, 
atr.  It  \n  iiiiofi  tbi*  atatemiMit  of  a<^>iint  made  by  him  that  the  paymeDl 
U  uiHiU',  \ut  atati'N  the  a^M^Mint,  ailjuKtM  it,  and  passes  it  for  paymentj 
and  it  in  ufion  bis  c<trtification  that  payment  irt  made. 

C'OUUKCTION  OF  ERRONEOUS  ACCOUNTS. 

Q«  An  an  ilhiHtration  of  what  you  cousideran  error,  so  that  you  would 
nttnrn  tbi)  voucJuir  to  bim,  wbut  error  would  yon  findt — A.  I  might 
btiviMtvidi'nr^)  that  it  wsh  not  ac<:ordinj;  to  contract,  and  that  the  accouDt 
wiiM  in<u>rri'ct  in  amount  or  wrongly  Htuted.  I  would  then  return  it  to 
blni  for  viiYVi*vX\in\» 

il»  lliiVM  you  poKmtHHlon  of  the  contracts  ? — A.  Y^es,  sir;  all  theprin* 
ripitl  contnustH  or  (^)i)i(*H  of  thorn. 

Q.  Will  you  furnlHli  the  (3ommiMHion  with  copies  of  the  contracts  of 
(bo  oriij^lniil  contriicts  ? — A.  Wc  will  furnish  the  originals  or  oopiesof 
(iMmn  \vt*  hiivc. 

if.,  Ihivn  you  arontniot  bookt 

Tlio  NViTNKHH.  To  wlnit  contracts  do  jou  refer! 

Tlio(UiAiUMAN.  All  contracts  referring  to  rebates  that  are  ioyoar 
iKWHOMMicin  iiH  lunlitor. — A.  1  do  not  have  the  contracts  relating  to  re> 

Q,  Whiit  (lid  you  nuMin  by  Haying  that  you  would  ascertain  if  it  was 
in  M(*(*(inlunc'o  witli  tlio  contract f — A.  Well,  we  have  a  few  oontneto; 
Niioli  UN  pool  rontraetN. 

Tno  ( -iiAiUMAN.  I  am  Mpeaking  of  rebates  now. 
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Witness.  We  very  seldom^  if  ever,  have  a  contract  relating  to 

'hen  how  woald  you  correct  an  error  in  a  rebate  account  furnished 
by  the  general  freight  agent  that  was  approved  by  himt — A. 
»ald  have  no  means  of  coi  recting  that  There  are  many  vouchers 
d  to  freight  earnings  that  are  not  rebates,  for  which  we  have  con- 
such  as  pools.  These  as  well  as  all  vouchers  for  which  we  have 
3ts  are  compared  with  the  contracts  before  they  are  approved  for 
at,  and  if  incorrect  in  any  particular  they  are  returned  to  the 
for  correction. 

THE  EECOED  BOOK  OP  VOUCHERS. 

Lave  you  the  names  of  parties  to  whom  rebates  are  allowed  f — ^A. 

ve  a  record  of  all  the  vouchers  that  are  paid  for  rebates. 

^ill  you  furnish  the  Commission  with  a  list  of  the  vouchers  t — 

5,  sir;  wo  will  furnish  you  with  the  register — the  book  in  which 

re  registered. 

Chairman.  Please  bring  that  register  now,  Mr.  Young,  if  it  is 

building ;  also  the  contract  book. 

Witness.  The  contract  book  will  not  show  anything;  it  simply 

he  numbers  and  the  dates  of  the  contracts. 

POOL  CONTRACTS. 

missioner  Littler.  I  suppose  your  pool  contracts  are  in  writing, 

y  not! 

Witness.  Yes,  sir. 

missioner  Littler.  Suppose  you  bring  those  down. 

Witness.  Either  the  originals  or  copies  f 

missioner  Littler.  Either  will  do. 

Witness.  I  could  not  furnish  them  immediately ;  it  will  take  a 

me  to  get  them  out  of  our  files. 

missioner  Littler.  That  will  do.    Have  you  a  record  of  all  the 

irrangements  with  these  branch  lines! 

Witness.  I  do  not  know  whether  we  have  or  not. 

missioner  Littler.  See  if  j^ou  have.    Are  you  operating  any  of 

branch  lines  under  a  lease  1 

Witness.  iN^ot  that  I  know  of. 

missioner  Littler.  If  you  are,  we  would  like  to  see  a  copy  of 

se. 

Witness.  Well,  1  will  bring  the  book, 

missioner  Littler.  Please  do  so. 

Chairman.  The  book  and  the  pool  contracts. 

Sro  ROADS   only  OPERATED  UNDER  WRITTEN  CONTRACTS. 

Mink.  There  are,  I  think,  but  two  roads  in  the  Union  Pacific  sys- 

at  are  operated  under  written  contracts. 

missioner  Littler.  Under  leases,  do  you  mean  I 

Mink.  Under  contract.    The  others  are  under  arrangements 

have  not  been  reduced  to  writing. 

missioner  Littler.  What  kind  of  an  arrangement  1 

!dmK.  Arrangements  under  which  the  Union  Pacific  accounts  for 

;  earnings  of  the  branch  lines.    The  only  arrangements  that  have 

educed  to  writing  are  those  with  the  Saint  efoseph  and  Grand 

and  the  Oregon  Short  Line. 
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The  Chaibman.  Mr.  Miuk,  while  I  think  of  it,  I  would  like  to  exam- 
ine the  balance  of  the  leijalexpense  account  of  the  eastern  division. 

Mr.  Mink.  Tne  items  are  being  drawn  off.  They  may  be  ready  to- 
morrow or  next  day. 

TheCHAiBMAN.  Very  well. 

Mr.  Mink.  It  had  not  escaped  my  attention. 

THE  REGISTER  OF  "FREIGHT  EARNINGS  REFUNDED.'' 

(The  witness  produces  the  register  of  "freight  earnings  refunded'* 
from  April  1,1885.) 

By  the  Chairman  : 

Q.  I  call  your  attention  to  the  item  of  "  Recapitulation"  in  book  pro- 
duced, and  to  the  memorandum  on  page  197,  "Total  freight  earnings 
refunded,  $110,727.89.''  For  what  period  is  that!— A.  That  is  for  a 
month. 

Q.  For  what  month  ?— A.  The  month  of  July,  188G.  It  is  the  charge 
to  Ireight  earnings  of  the  Union  Paciflc  Kailway  and  branch  lines  for 
the  month  of  July,  1886.  The  book  does  not  show  the  divisions.  This 
charge  is  to  the  freight  earnings  of  the  entire  system. 

Q.  Turn  over  to  the  mouth  of  June,  1880.  Please  state  the  amount 
for  that  month. — A.  The  amount  for  that  month  is  8105,418.90. 

Mr.  Mink.  Do  you  get  the  impression  from  his  answer  that  these 
amounts  refunded  are  for  rebates  only  f 

Q.  Dow  much  of  this  amount  is  the  amount  refunded  from  rebates  1 — 
A.  I  could  not  answer  that.  We  have  not  kept  our  account  to  show 
that  information. 

METHOD  OP  KEEPING  THE  ACCOUNTS. 

Q.  How  do  you  make  up  that  sum  t — A.  This  is  made  up  of  all  charges 
to  freight  earnings,  which  include  overcharges,  pool  balances,  and 
everything  else  that  would  be  a  proi)er  charge  to  earnings.  For  in- 
stance, an  error  on  a  way-bill,  if  adjusted  after  the  close  of  the  month, 
would  be  made  by  voucher  and  charged  to  earnings.  For  instance,  if 
a  shipi>er  at  New  York  held  a  bill  of  lading  for  a  shipment  from  that 
point  to  San  Francisco  at  a  certain  rate  and  the  agent,  in  billing  it, 
made  a  mistake  and  overcharged  the  shipper,  if  it  was  not  corrected 
before  the  account  of  that  month  was  closed  it  would  be  refunded  to 
him  in  a  subsequent  month  by  voucher  and  chfirged  to  freight  earnings. 

Q.  I  call  your  attention  to  the  last  entry  on  page  197.  Voucher,  favor 
of  Whittier,  Fulton  &  Co.  Account  of  oil,  $0.95;  "  Division  0,  $2.47," 
in  red  ink.  "  Division  B,  $9.42,"  in  black  ink.  Who  are  Whittier,  Ful- 
ton &  Co.t — A.  I  cannot  answer  that  question. 

Q.  Who  can  t — A.  The  freight  auditor. 

Q.  What  do  the  figures  represent  f — ^A.  The  amount  paid  them. 

Q.  For  whatt — A.  I  do  not  know  for  what  purpose  it  is. 

Q.  Where  is  the  voucher  for  that  item  ! — A.  It  is  in  the  office. 

Q.  Will  you  produce  it  t — A.  Yes,  sir. 

The  Chairman.  We  shall  be  obliged  if  you  will  do  it  right  now. 

The  Witness.  I  will  do  so. 

Q.  I  will  call  your  attention,  while  you  are  doing  that,  to  another 
item,  voucher  19073.  "  Holt  Brothers,  account  of  spokes,  $214.62. 
Division  O,  $85.90;  Division  13,  $128.00."  Also  vouchers  li>201  on 
same  page  j  18944^  on  page  100 ;  19589,  on  same  page ;  19500,  on  same 


EEASTU8   YOUNQ.  1031 

page ;  and  ld3S3,  on  same  page.  What  is  the  cliarge  of  retiiru  freight 
"  r  in  tbe  case  of  voucher  19075  to  Holt  Brothers  of  San  Francisco  T — 

.  My  impression  is  that  that  is  an  overcharge,  but  I  cauiiot  tell  vith- 
ont  refereuce  to  tbe  papers. 

Q.  Ought  uot  the  voucher  to  show? — A,  Hot  necessarily,  for  even 
though  it  may  represent  the  payment  of  a  rebate  it  would  bo  made  up 
on  tbe  same  bbink  and  might  therefore  appear  aa  an  "overcharge" 
on  the  face  of  the  voucher,  all  charges  to  freight  earnings  being  made 
upon  the  same  form. 

Q.  That  is,  if  you  allow  a  rebate  when  the  voucher  is  made  up  it  is 
for  overcharge  f — A.  It  is  made  up  on  that  (otm.  It  is  an  overcharge 
to  earnings. 

OBJEOTIOSa  TO  EXPOSING  BUSINEftS  METHODS  TO  COMPETITOES. 

Mr.  PoppLETOH.  Mr,  Chairman,  I  would  like  to  make  ouo  sugges- 
tion in  relation  to  this  inquiry.  Of  course  the  interstate-commerce 
law  wipes  out  the  rebate  question  substantially,  and  for  this  open  and 
public  investigation  to  go  on  in  respect  to  past  rebates  is  simply  to  ad- 
Tertise  through  the  public  press  lier.i  the  dealings  of  a  railway  company 
in  that  particular  to  all  its  competitors  in  all  time  past,  it  is  of  the 
highest  im{>ortaiice  that  this  Commission  should  know  all  these  things 
ID  detail  aud  have  everything  that  they  ask  for  to  the  fullest  extenL 
Bnt  is  it  desirable  that  it  should  be  spread  before  the  public  until  the 
CommiS8ion  see  fit  to  spread  it  before  thepublic  in  their  own  way  f  1  say 
this  in  view  of  the  fact  that  the  presH  is  represented  here,  and  ita  rep- 
resentatives are  taking  down  every  item  that  theCommission  is  investi- 
gating. It  is  practically  opening  np  our  books  and  our  bnsinejis  in  the 
past  to  our  competitors,  which  it  seems  to  me  should  be  avoided,  if  pos- 
sible. 

The  Chaibman.  I  do  not  see,  Judge,  that  we  can  avoid  that.  We 
Iiave  never  in  onr  investigation  at  the  lieadquarters  of  the  Union  Paci- 
fic, or  anywhere  else,  in  the  minutest  detail  attempted  to  hold  auy  ses- 
sion bnt  a  public  session.  I  do  not  think  we  can  have  any  control  over 
tbat  matter.  We  certainly  cannot  hold  our  sessions  in  private.  Tbe 
law  bas  given  us  a  certain  line  of  topics  to  inquire  into,  from  the  or- 
ganization of  these  lines  down  to  date,  and  to  tbe  best  of  our  ability  we 
mre  endeavoring  to  pursue  a  course  that  wdl  give  the  information  lor 
wtaicli  Congress  asks.  We  have  never  undertaken  to  make  the  investi- 
gation private. 

Mr.  PoppLETON.  I  do  not  think  the  question  is  whether  the  in%'esti- 
gation  should  be  private  or  not.  It  is  not  important  to  the  Govem- 
tn«ut  of  tile  United  States  to  know  whether  John  Smith  had  a  rebate 
twn  or  three  years  ago,  when  it  is  of  no  importance  one  way  or  the  other. 
Bveri'lt"'y  knows  that  rebates  were  given,  and  given  by  all  roads. 
Tbere  is  no  sort  of  controversy  about  that.  Bnt  when  the  Commis- 
Bion  9ils  and  makes  this  sort  of  investigation  in  detail,  and  reads  a  list 
of  iinmeti,  if  yon  please,  aud  reads  them  in  public,  that  is  information 
that  our  comi)etitors  would  have  paid  a  good  deal  of  money  for  hereto- 
Son,  ant)  pots  as  at  a  disadvantage.  And  what  the  company  hus,  per- 
haps, had  some  reason  to  complain  of  heretofore  is,  that  tbe  Oovern- 
meat  put  it  at  a  disadvantage  all  the  while  in  its  dealings  with  its 
eompptitors.  It  is  pos&ible  tbat  it  is  oue  of  those  things  that  cannot  be 
mot ;  but  ll  does  Heetn  to  me  that  in  investigating  things  of  this  sort  the 
Commijuiou  might  reach  its  conclusions  without  imblisbiug  all  the  de- 
tails. 
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The  Chairman.  How  are  we  to  ascertain  whether  the  rebates  that 
have  been  allowed  from  time  to  time  have  been  fair  or  not  t  That  U 
one  of  the  qaestiocs  for  inqoiry.  Unless  we  take  up  each  individual 
account,  how  are  we  to  ascertain  whether  or  not  injustice  has  been  done 
to  individuals  along  the  line  of  road,  unless  we.  take  up  the  individual 
case  t  We  come  to  your  office  here  and  ask  for  the  books  and  the  wit 
nesses. 

Mr.  POPPLETON.  We  do  not  object  to  4hat ;  but  we  say  that  when 
that  information  is  put  into  a  ne\vspaper  and  published  broadcast  be 
fore  the  country  from  this  Commission,  and  given  to  the  publie  before 
this  Commission  makes  an  official  communication  on  the  subject,  it  ic 
putting  before  the  public  information  which  there  is  no  necessity  foi 
putting  before  it,  and  which  cripples  the  company — weakens  it ;  doe^ 
exactly  what  the  Government  ought  not  fo  try  to  do,  or  ought  not  tc 
do^to  weaken  *  the  Union  Pacific  Company.  Still  there  may  be  nc 
remedy  for  it.  It  may  be  one  of  those  inevitable  things  that  it  seemt 
the  fate  of  the  company  to  encounter. 

The  Chairman.  One  of  the  essential  things  to  which  we  were  re 
ferred  to  the  Omaha  office  by  the  Union  Pacific  Railway  Company  wac 
the  very  subject  of  rebates.  We  adjourned  at  their  request  and  on  theii 
reference  from  Boston  to  Omaha  to  take  up  in  detail  the  rebate  aoconnt 
the  pool  account,  and  the  constructive  mileage  account,  simply  because 
they  could  not  there  afford  any  information,  and  they  informed  us  a( 
that  point  that  the  freest  and  fullest  infonnation  could  be  given  at 
Omaha. 

Mr.  PoppLETON.  Well,  the  books  are  there,  the  safes  are  open,  anci 
everything  else  is  open  for  the  inspection  of  the  Commission,  but  I  dc 
not  think  it  ought  to  be  open  to  promiscuous  and  general  public  inspec 
tion.  I  am  speaking  only  for  myself,  and  upon  my  own  impulse,  in  tiki 
matter,  but  it  seems  very  plain  to  me. 

The  Chairman.  I  do  not  see  how  we  can  alter  our  line  of  inquiry. 

Commissioner  Littler.  It  is  a  question  that  we  have  not  considered 
judge. 

EXPOSURE  OP  PRIVATE  BUSINESS  OF  SHIPPERS  OBJECTED  TO. 

t 

Mr.  PoppLETON.  If  you  have  had  experience  as  a  railway  attorney 
you  know  precisely  what  eff'ect  this  will  have  and  just  exactly  where  i 
puts  this  company  in  respect  to  its  competitors  and  its  own  shippers 
There  is  another  thing  about  it.  It  is  not  right.  It  may  be  the  law 
The  Government  may  have  required  it.  But  it  is  not  right  for  the  Com 
mission  to  compel  the  exposure  of  the  private  business  of  these  ship 
peil»  and  of  their  transactions.  Suppose  any  person,  outside  of  a  Gov 
emment  officer,  should  come  here  and  ask  us  for  that  information  o: 
any  other  information,  or  should  go  to  the  Western  Union  Telegrap] 
Company  or  any  other  corporation,  what  answer  would  he  getf  H< 
would  be  told,  "  We  obey  legal  process,  but  we  do  not  exiK)8e  the  boa 
iness  of  our  customers."  It  is  one  of  the  first  duties  of  a  common  car 
rier  or  any  business  concern  to  keep  the  confidence  of  those  with  whoo 
it  deals.  We  may  not  have  the  power  to  do  it,  but  we  ought  to  do  it  i 
we  can.  And  we  are  now  not  only  acquainting  our  competitors  wit! 
these  matters,  but  we  are  exposing  the  business  of  shippers  and  math 
jecting  them,  possibly,  to  the  persecution  of  our  competitors,  beoano 
of  things  that  are  past  and  that  were  confidential,  things  that  they  oagh 
not  to  know,  and  that  no  Government  ought  to  compel  a  raUwaj  oon 
paajr  or  any  other  basiness  organization  to  disclose.    As  I  said  beflsn 


ERA8TU8  YOUNG.  1083 

I  know  this  (Tommission  is  a  creature  of  law,  and  that  this  bill  under 
which  it  operates  is  a  sweepiug,  broad,  and  conclusive  one,  and  it  may 
be  that  there  is  a  necessity  for  violating  th^e  things  that  are  funda- 
mental as  between  men  and  as  between  business  organizations,  but  it 
does  not  seem  to  me  that  it  ought  to  be  done.  It  seems  to  me  that  some 
way  ought  to  be  found  to  avoid  it,  without  detriment  to  the  Govcirn- 
ment. 

ACQUIESOENOE  OF  GODiPANr  IN  .THOROUGH  INVESTIGATION. 

As  I  have  already  said,  every  book,  every  paper,  every  vault,  eveiy- 
thing  is  open  to  the  Commission.  The  more  closely  they  investigate  it, 
and  the  longer  they  look  into  it,  the  better  it  will  suit  the  company,  be- 
oanse  we  believe  that,  in  the  main,  there  is  a  clean  record  here  from  be- 
ginning to  end.  As  I  have  explained,  it  certainly  is  a  tremendous  hard* 
ship,  and  it  will  cost  this  company  and,  through  this  company,  the 
Government  a  great  deal  of  money  if  it  goes  on. 

Commissioner  Littleb.  Wehave  no  desire  to  embarrass  thecompany 
at  all.  You  understand,  we  are  desirous  of  promoting  its  best  interests. 
For  it  is  from  the  company  that  the  Government  is  hoping  to  get  its 
money. 

It  is  npw  after  4  o^clock.  Suppose  we  confer  about  this  matter,  Gov- 
ernor Pattison,  and  give  our  conclusions  in  the  morning. 

The  Chairman.  So  far  as  I  am  concerned,  I  want  to  say  now  that 
the  Commission  cannot  hold  any  sessions  but  public  sessions.  We 
shall  have  no  ^^star-chamber"  business. 

Commissioner  Littler.  There  is  no  occasion  for  any  "  star-chamber" 
at  alL    We  may  reach  a  plan  by  which  we  can  arrive  at  all  we  want. 

Mr.  Poppleton.  Is  it  not  possible  that  the  Commission  may  make 
fiome  direction  as  to  the  publication  of  these  names,  and  in  that  way 
control  the  matter  t 

The  Chairman.  We  do  not  offer  anything  for  publication. 

Jtfr.  Poppleton.  But  your  honor  opens  the  doors  hero. 

The  Chairman.  We  cannot  close  the  doors  of  the  court  room.  You 
would  not  suggest  that  f 

Mr.  PoppLETONi  No,  but  the  court  frequently  says  what  a  newspaper 
gball  publish,  and  what  it  shall  not;  and  verdicts  are  often  set  aside 
\>e<3aiise  of  the  promiscuous  publication  of  information.  Thousands  of 
tbfc^fl^  go  by  the  bosa:d  for  that  very  reason. 

0!be  Chairman.  Well,  I  would  suggest,  Commissioner  Littler,  that 

finish  the  vouchers  that  we  have. 
Commissioner  Littler.  Very  well. 

VOUCHER  19,073. 

By  the  Chairman  : 

(J.  I  show  you  voucher  19,073.  Please  explain  what  that  is  f — A. 
It  purports  to  go  for  an  overcharge ;  but  I  cannot  be  positive,  without 
referenoe  to  the  papers. 

Q.  Are  all  your  rebates  made  in  the  nature  of  an  overcharge! — A. 
All  TOQchers  are  made  on  a  blank,  stating  it  to  be  for  an  overcharge. 

Q.  Is  there  not  a  memorandum  on  the  bill  to  indicate  whether  it  was 
for  a  rebate  or  for  damage  to  g(^ds,  or  for  any  other  purpose  t — ^A. 
Uqr  are  upon  a  paper,  but  not  always  on  the  voucher  as  made  up.  It 
depends  somewhat  upon  the  clerk. 
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Q.  Then  do  I  understand  you  to  say  that  you  cannot  explain  for  what 
purpose  the  overcharge  was  made  in  the  voucher  19,073  f — ^A.  Yes,  sir. 

Q.  Do  you  regard  it  as  a  suflScient  voucher  therefor  t — A.  Yes,  sir. 

Q.  And  yet  you  do  not  understand  it? — A.  I  do  not  understand 
whether  it  is  an  overcharge  or  a  rebate. 

Mr.  POPPLETON.  Is  there  any  way  of  finding  that  out  f 

The  Witness.  Yes ;  the  papers  would  show. 

Q.  How  would  you  determine  that,  as  an  auditor,  when  presented  1 
A.  That  is  paid  ordinarily  on  the  certificate  of  the  freight  auditor. 

Q.  Do  you  accept  that  as  final  f — A.  Yes,  sir. 

VOUCHERS  19,201  AND  18,944. 

Q.  As  to  voucher  19,201,  can  you  explain  thatf — A.  It  is  not  in  the 
office. 

Q.  It  is  a  voucher  for  B.  Eochat  on  account  of  chairs.  Total  amount 
$166.65.  Please  explain  voucher  18,944,  which  I  now  show  yout — A. 
That  is  evidently  a  rebate. 

Q.  To  whom  was  the  rebate  made  f — A.  To  M.  Erman  &  Co.,  of  San 
Francisco. 

Q.  For  what  was  itt — A.  For  rebate. 

Q.  Eebate  for  what  f — A.  Rebate  on  a  shipment  from  various  points 
to  San  Francisco,  Cal. 

Q.  What  business  are  they  in  f — A.  I  do  not  know. 

Q.  Who  allowed  the  rebate!— A.  The  rebate  was  made  on  the 
authority  of  the  traffic  department. 

Q.  Why  was  it  madet — A.  I  do  not  know. 

Q.  Who  does  know  f — A.  I  presume  the  original  authority  is  in  the 
hands  of  the  freight  auditor. 

Q.  Who  is  he  !— A.  D.  D.  Davis. 

Q.  Where  is  he  f — A.  In  this  building, 

VOUCHER  19,589. 

Q.  Can  you  explain  voucher  19589  f  What  is  that  voucher  for  1 — A. 
This  voucher  is  for  payment  to  the  Consolidated  Tank  Line  Company, 
Cincinnati,  Ohio,  $39.84. 

Q.  For  what  purpose! — A.  That  I  am  unable  to  state  positively. 

Q.  Is  it  a  rebate  ? — A.  I  cannot  tell  without  reference  to  the  papers. 

Q.  How  soon  can  you  get  the  papers  f — A.  Perhaps  in  half  an  hour. 

The  Chairman.  To-morrow  morning  will  do. 

The  Witness.  I  shall  have  them  to-morrow  morning. 

CONSOLIDATED  TANK  LINE  COMPANY. 

Q.  Who  are  the  Consolidated  Tank  Line  Company  f — A.  I  do  not 
know  them. 

Q.  Who  does  know! —A.  I  presume  Mr.  Kimball  would  know. 

Q.  On  whose  autliority  ?— A.  Oo  the  authority  of  Mr.  H.  A.  John- 
son, assistant  freight  agent. 

Q.  Where  is  he  1— A.  His  office  is  in  this  building. 

Q.  Is  he  here  now! — A.  I  cannot  answer. 

Mr.  Mink.  He  was  here  this  morn^pg. 

The  Chairman  (to  Mr.  Mink).  Will  you  please  have  him  here  to- 
morrow 1 
Mr.  Mink.  Yea,  air. 
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VOUCHEE  19,500. 

Q.  Will  you  please  explain  voucher  19500  f — A.  That  was  paid  on  the 
same  authority. 

Q.  Can  you  say  whether  it  was  a  rebate  or  not! — A.  I  cannot. 

Q.  Then,  in  so  far  as  the  voucher  fails  to  show  on  its  face  whether  it 
18  a  rebate  or  an  overcharge,  as  auditor,  do  you  regard  that  as  a  suffi- 
cient voucher f — ^A.  I  do,  sir ;  because  the  authority  for  it  is  filed  in  my 
department. 

Q.  Are  the  papers  filed  together  f — A.  Yes,  sir. 

PAPERS  PILED  SEPABATELY  AND  NOT  WITH  VOUCHER. 

Mr.  Mink.  I  should  like  to  have  Mr.  Young  explain  why  it  is  that  the 
papers  are  not  attached  to  the  vouchers,  but  are  filed  in  separate  pack- 
ages. 

The  Witness.  The  custom  with  aU  railroads  is  to  file  the  papers  sep- 
arately from  the  vouchers.  The  papers  are  made  up  from  a  statement 
giving  all  the  details,  showing  the  transaction  and  referring  to  the  au- 
thority for  making  the  rebate  or  overcharge,  or  whatever  it  may  be. 
Those  are  filed  in  the  claim  agent's  office;  that  is  one  reason  for  not 
filing  them  with  the  voucher ;  another  is,  they  are,  with  rare  exceptions, 
so  balky  as  to  make  it  impracticable  to  file  them  with  the  voucher. 

By  Mr.  POPPLETON : 
Q.  They  are  filed  in  the  office  of  the  freight  claim  agent  f — A.  Yes. 

By  the  Chairman  : 

Q.  Then,  how  is  this  paper  made  out! — A.  From  the  papers  in  his 
hands,  which  show  all  the  authority  and  all  the  details.  They  are  often 
very  bnlky. 

Q.  Did  you  see  the  other  pai)ers  ? — A.  No,  sir.  Ele  is  authorized  to 
make  np  these  papers  on  proper  occasions. 

Q.  li^ou  regard  them  as  final  ? — J^.  Yes ;  unless  there  is  something  on 
them  that  would  call  our  attention  to  a  manifest  error ;  but,  as  matter 
of  fact,  we  pay  them  on  his  authority.  That  is  the  rule;  anything  else 
would  be  an  exception. 

VOUCHEE .  19,383. 

Q.  Please  explain  voucher  19383,  on  page  19G.— A.  The  explanation 
is  on  the  voucher  itself. 

Q.  What  is  the  explanation  ! — A.  This  voucher  is  for  the  refunding 
of  freight  paid  on  lumber  used  in  building  the  road  bridge  over  the 
Platte  River. 

Q.  Was  that  a  rebate  ! — A.  It  was  in  accordance  with  an  agreement 
made  by  Mr.  Kimball. 

Q.  Does  Mr.  Kimball  know  all  about  the  charge  !— A.  I  presume  he 
does. 

POOL  CONTRACTS. 

The  Chairman.  We  would  like  to  have  the  pool  contracts  now 
Mr.  Kimball.  I  am  having  an  abstract  made  of  all  the  pooJ 
the  Union  Pacific  has  ever  had  anything  to  do  with.    We 
membership  of  each  pool,  the  percentages  assigned  to  ea  ' 
atoo  a  full  historj  of  the  baaiaess  done  under  the  ooati 
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The  Ohaibman.  But,  in  addition  to  that,  we  want  the  real  basis  of 
the  pool — which  is,  the  contract. 

Mr.  Kimball.  Those  contracts  are  all  covered  in  the  proceedings, 
are  they  not?  We  can  produce  the  copies  we  have ;  but  the  originals 
are  the  property  of  the  Pool  Association,  and  are  in  their  possession. 

organization  of  the  pools. 

The  Chairman.  That  would  be  suflBcient.  Who  are  the  officei-s  of 
the  Pool  Association  1 

Mr.  Kimball.  Primarily  the  traffic  men  of  all  the  roads  constituting 
the  pool  organizations,  and  the  different  companies  engaged  in  the  pool, 
in  many  cases,  select  an  independent  set  of  officers  to  conduct  the  pool 
business. 

The  Chairman.  Who  are  the  officers  in  the  pool  arrangements  the 
history  of  which  you  are  going  to  give  us  ? 

Mr.  Kimball.  Various  officers. 

The  Chairman.  Well,  say  the  Utah  pool. 

Mr.  Kimball.  Of  that  the  present  commissioner  is  Mr.  Rich. 

The  Chairman.  Where  is  he  ! 

Kimball.  In  Denver.  Of  the  transcontinental  pool  we  had  once 
Mr.  Bistine,  of  Chicago.  His  successor,  Mr.  Cannon,  is,  I  think,  also 
in  Chicago. 

The  Chairman.  Have  you  not  a  Nebraska  pool ! 

Mr.  Kimball.  We  have  had. 

The  Chairman.  Who  is  in  that ;  what  commissioner  ? 

Mr.  Kimball.  There  is  no  organization  of  that  pool.  The  auditors 
of  the  railway  companies  keep  the  accounts  themselvesi 

REBATES. 

By  the  Chairman  : 

Q.  How  much  in  any  one  month  do  the  rebates  in  the  book  that  5'ou 
have  produced  amount  to  f — A.  I  do  not  know. 

Q.  Who  does  know  f — A.  I  do  not  think  anybody  knows.  It  can 
only  be  determined  by  going  over  the  work  again  and  separating  re- 
bates from  all  other  matters. 

Q.  How  can  you  separate  them  ? — A.  By  going  back  to  the  papers. 

Q.  What  papers  ? — A.  The  original  papers  on  which  the  voucher  is 
based. 

Q.  Then  the  original  papers  of  these  items  will  show  whether  they  are 
rebates  or  not  f — A.  Yes. 

Q.  Have  you  in  your  possession  the  original  papers  !— A.  They  are 
in  the  possession  of  the  department ;  yes,  sir. 

Q.  You  can  produce  them  f — A.  Yes,  sir. 

The  Chairman.  It  may  become  necessary  for  us  to  take  up  these  mat- 
ters in  detail,  because  it  is  utterly  impossible  for  us  to  report  as  to  whether 
these  things  are  fair  or  not  unless  they  give  us  the  detailed  information. 
Suppose  the  Standard  Oil  Company  has  a  rate  on  this  road — I  only  use 
that  as  an  illustration — or  suppose  the  cattle  shippers  have  a  given 
rate  allowed  them  by  this  company.  How  are  we  to  say  in  our  report 
whether  it  is  fair  or  not  f 

Mr.  Mink.  I  think  we  had  better  show  the  Commission  the  tissue  copy 
of  the  report  already  submitted  to  the  Government.  That  will  probably 
be  sufficient. 

The  Chairman.  No.  I  think  we  shall  have  to  go  through  five  yeartf 
^'adJ vidua]  oasea  in  ord^r  to  determine  whether  your  rates  of  rebate  have 
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been  fair  or  not.  I  used  the  Standanl  Oil  Compauy  as  au  illustration, 
because  it  is  a  constant  matter  of  public  reference — as  to  whether  it  was 
fair  or  not.  The  same  may  be  said  as  to  the  cattle  dealers  along  the 
road.  There  are  a  number  of  charges  made  from  time  to  time  through 
the  couotry,  and  this  Commission  has,  among  the  specific  things  into 
which  it  must  inquire,  the  question  whether  the  rebates  have  been  fair 

OTJQSt. 

Mr.  P0PPL.EION.  How  can  you  do  that  without  knowing  whether  or 
not  the  rebates  allowed  by  other  railroad  companies  operating  in  the 
same  territory  are  the  same  f 

The  Chatrman.  That  might  do  as  to  comparison  of  rebates  on  differ- 
ent roads,  but  we  are  to  compare  with  each  other  the  rebates  allowed 
by  you  to  different  shippers. 

Mr.  POPPLBTON.  How  do  you  know  about  other  shippers — whether 
they  have  rebates  or  not  f 

The  Ghaibman.  Suppose  you  render  the  CJnion  Pacific  Eailway 
Company  utterly  inaccessible,  as  a  common  carrier,  to  many  people 
who  are  dealing  in  oil,  by  reason  of  your  rebates  to  the  Standard  Oil 
Company.    If  that  is  so,  it  is  for  us  to  say  whether  it  is  just  or  not. 

Mr.  PoppLETON.  How  can  you  say  that  without  knowing  what  other 
people  have  t  The  simple  looking  at  a  rebate  does  not  show.  There 
are  two  or  three  other  factors  in  that  problem. 

The  Chairman.  Well,  that  will  start  us  on  the  way. 

Mr.  PoppLBTON.  But  the  trouble  is  that  when  you  reach  tliat  you 
will  have  reached  a  point  where  you  will  not  have  any  power  to  make 
that  investigation,  and  so  you  will  have  to  make  your  report,  after  all, 
OD  a  one  sided  statement. 

INSTEUCTIONS  OF  SECRETARY  LAMAR   TO  RAILROAD  COMMISSIONER. 

The  Chairman.  The  twelfth  paragraph  of  Mr.  Lamar's  statement  to 
the  Railroad  Commissioner,  published  November  27, 1885,  reads: 

A  distinct  aud  full  report  of  all  special  rates,  if  any,  that  were  allowed.  Also  all, 
if  any,  rebates  jor  drawbacks,  and  to  wbpm,  and  the  aggregate  amouDt  of  each ;  to 
be  returned  within  tifteen  days  after  the  close  of  each  quarter. 

Now,  if  they  have  complied  with  that  interrogatory  they  ought  to 
liave  given  considerable  information. 

The  Witness.  We  will  submit  a  statement. 

Mr.  PoppLETON.  I  do  not  see  how  the  fairness  of  a  rebate  can  be 
settled  without  the  Commission  investigating  every  rebate. 

Commissioner  Littler.  We  have  the  power  to  determine  whether 
these  rebates  are  fair  and  reasonable. 

Mr.  POPPLETON.  tSnppose  you  should  send  a  subpoena  to  the  Chicago 
and  North  Western  road  or  to  the  Chicago,  Burlington  and  Quincy  road ; 
vhich  are  not  Government  roads. 

Commissioner  Littler.  Suppose  we  should  go  ourselves  f 

Mr.  POPPLETON.  But  suppose  you  should  send  a  subixena  for  that 
kind  of  information  ?  As  matter  of  law,  do  you  think  you  could  get 
that  information  ? 

Commissioner  Littler.  If  we  could  not  get  it  on  the  subpoena  duces 
tewiii,  I  think  we  could  get  it  by  going  to  their  office. 

POWER  OF   commission. 

The  Chairman:  The  act  reads  : 

That  the  CommUmoDen  hereby  created,  or  either  of  them,  shall  have  power  to  t©- 
V^imtbeBUeodMDcdofwitDeeaeaand  the  prodact'ion  of  all  books,  papers,  contTaetft, 
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a£[TeemeDt8y  and  docaments  relating  to  the  matter  under  investigation,  and  to  ad- 
minister oaths ;  and  to  that  end  may  invoke  the  aid  of  any  court  of  the  United  States 
in  requiring  the  attendance  and  testimony  of  witnesses  and  the  production  of  books, 
papers,  ana  documents  under  the  provisions  of  this  section. 

Mr.  POPPLETON.  Do  you  construe  that  to  authorize  you,  for  instance, 
to  send  a  commission^ 

Commissioner  Littler.  A  subpoena,  you  mean. 

Mr.  PoppLETON.  Either  a  sabpoBua  or  a  commission — to  a  private 
merchant  anywhere  who  has  never  had  anything  to  do  with  the  Union 
Pacific  Bail  way  f 

The  Chaibman.  We  have  all  the  power  of  the  United  States  court 
It  is  a  large  power. 

EEA8TUS  yOUNG 

The  Commission  then  adjonrned  to  Tuesday,  June  21, 1887,  at  10  a.  m. 


Omaha,  Nebe.,  Tuesday^  June  21, 1887. 

The  Commission  met  pnrsuant  to  adjoarnment. 
Present,  Commissioner  Pattison  (chairman),  and  Com missfoner  Lit- 
tler. 

RAILWAY  LANDS. 

The  chairman  submitted  a  communication  from  H.  L.  Muldrow,  as 
Acting  Secretary  of  the  Interior,  inclosing  a  communication  from  W.  A. 
J.  Sparks,  Commissioner  of  the  General  Land  Office,  dated  Washing- 
ton, May  31, 1887,  reLating  to  the  lands  of  the  Union  Pacific  Railway 
Company ;  which  was  ordered  filed  and  to  be  embodied  in  the  printed 
record  of  the  Commission. 

Commissioner  Littler.  Judge  Poppleton,  here  is  a  report  from  the 
Commissioner  of  the  General  Land  Office,  giving  a  statement  of  the 
lands,  &c.,  of  the  Union  Pacific  Railway  Company.  Do  you  care  to  see 
it! 

Mr.  Poppleton.  If  I  could  have  it  when  1  am  a'  little  at  leisure  I 
would  like  to  see  it. 

The  Chairman.  The  communication  cannot  very  well  be  allowed  to 
be  taken  away.  I  suppose  the  only  part  that  you  are  interested  in  is 
that  relating  to  the  Union  Pacific? 

Mr.  Poppleton.  Yes ;  I  do  not  suppose  it  would  be  of  very  great 
importance  to  us,  one  way  or  the  other.  The  facts  are  what  they  are 
after,  and  the  records  will  show  them. 

(The  paper  is  handed  to  Mr.  Poppleton,  who  examines  it.) 

DATE  OF  certification. 

Mr.  Poppleton.  There  is  one  suggestion  I  want  to  make  about  this. 
I  suppose  the  Commission  has  power  to  cail  for  whatever  information 
it  wishes  from  the  Commissioner  of  the  General  Land  Office.  He  gives 
here  a  statement  of  all  patents,  and  the  dates  when  issued ;  the  dates 
of  certificates  of  instruction  entitling  the  respective  railway  companies 
to  the  issue  of  patents,  and  the  amount  of  lands,  &c.,  for  which  the  pat- 
ents may  be  issued.  It  seems  to  me  that  the  Commission  ought  also  to 
have  the  dates  when  these  lands  were  certified  to  the  railway  company 
for  patenting.  The  date  of  the  completion  of  the  road,  upon  this  the- 
ory, may  have  entitled  us  to  patents.    But  the  question  is — at  leaat  it 
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is  Hii  imi>ortaut  iiuestiou,  it  seems  to  me — wUen  tUe  Governtueut  waa 
ready  to  certifj^  these  lauds  to  us.  These  two  items  of  informatioQ 
ought  to  be  had,  I  think. 

SUKTEYED  AND  TTNSIJBTEYED   LANDS. 

The  Chaikman.  I  would  snggest,  Commissioner  Littler,  that  the  Com- 
miasion  in<]nire  of  the  Land  Department  for  the  number  of  acres  of  land 
snrveyed  and  not  patented,  and  the  lands  remiiining  nnsnrveyed. 

Mr.  roPPLETON.  At  the  present  timet 

The  Chatrma?}.  Tes ;  because  you  could  not  make  your  selection  bo- 
foro  they  were  surveyed. 

Mr,  FoppLETON.  Xo;  ami  if  the  lands  were  unsurrejed  at  the  time  the 
roads  were  completed  aud  accepted  by  the  Commissioners,  we  could  not 
Uo  it.  That  informatiou  you  ought  also  to  have.  For  instance,  the 
Commissioner  of  the  General  Laud  Office  ceitifieH  here  that  the  road 
w;is  completed,  at  diU'erent  times,  in  sections  of  20  and  40  miles,  as  we 
all  know.  Now,  it  is  an  important  question,  if  the  object  of  thla  in- 
qniry  is  to  fasten  npoii  the  railway  company  odium,  or  to  prejudice  the 
railway  company  in  this  investigation,  or  in  respect  to  action  with  re- 
gard to  it  in  auy  way — it  is  important  to  know  how  many  lauds  were 
surveyed  at  that  time,  and  whose  fault  it  was  that  these  patents  were 
uot  isened.  That  may  be  made  np  of  the  fact  that  they  were  unsnr- 
veyed,  or  that  the  Goveriimcnt  did  not  certify  them  to  us,  or  of  the  fur- 
ther fact,  if  you  please,  that  the  Government  never  called  upon  ns — 
never  demanded  of  us  in  any  way  the  payment  of  enrveyiug  fees  and 
costs  of  entry. 

PAYMENT  BEPOBE  SUEVBY  OF  LANDS. 

As  a  matter  of  fact,  there  were  many  of  thet^e  lands  that  were  not 
Rnrveyed  at  the  time  the  several  sections  of  the  road  were  completed; 
nnil  I  think,  in  mauy  instances,  the  company  was  required  to  put  up 
the  money  tor  sniveying  the  lands  before  the  Government  did  surTcy 
tbeu..  All  those  things,  it  seems  to  me,  it  will  be  desirable  to  bring  out. 

With  due  respect,  this  statement  is  a  misleading  statement,  because 
it  as.'^aiDes  that  the  company  could  have  these  lands  when  the  different 
sections  of  the  road  were  completed,  when,  as  matter  of  fact,  that  is  not 
at  all  trae.  Still,  perhaps  that  is  matter  of  criticism,  is  matter  of  argu- 
ment or  discussion.  But  the  information  ought  to  be  here  to  lay  the 
foDodation  for  it.  Now,  if  it  is  a  practical  matter  and  the  Commission 
care  to  take  any  action  in  regard  to  it,  1  will  undertake  to  formulate 
two  or  three  questions  that  I  think  will  bring  out  this  information,  and 
present  it  to  the  Commission  at  uoou  or  this  evening.  It  can  at  lea«t 
do  no  harm  to  do  that,  even  if  they  do  not  take  any  action  on  it. 

Commissioner  Litti-EB.  We  will  consider  anything  you  may  jtrepare, 
inclge. 

TUe  Chairman.  If  you  will  formnlate  questions  with  respect  to  lands 
that  remain  nngurveyed  we  will  submit  them  to  the  Government  for 
answer. 

TIME  OP  SUBVEY. 

Mr.  PopPLETON.  Is  there  any  objection  to  submitting  also  the  other 
qncKtion,  that  is,  when  these  lands  were  surveyed  t 

Tlip  Chaibman.  No  objection  at  all.  Any  questions  you  desire  infor-i 
matiun  on  wo  will  submit  to  the  Government. 
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Comunssioncr  Littler.  Ilacl  wo  better  let  tlie  miuutos  show  that  the 
letter  was  authorized  to  be  written  to  the  Commissioner  f  We  can  write 
it  at  our  rooms. 

The  Chairman.  I  think,  when  the  judge  submits  the  questions,  I 
would  make  it  a  matter  of  motion  to  be  entered  on  the  minutes^  showing 
that  "  on  motion,  the  following  questions  were  submitted  to  the  Depart- 
ment at  Washington  for  answer." 

Commissioner  Littler.  And  let  those  qaestioms  appear  at  lai^ge  on 
the  minates. 

The  Chairman.  Yes. 


Omaha,  Nebr.,  Tuesday,  June  21, 1887. 

THOMAS  L.  KIMBALL,  being  duly  sworn  and  examined,  testified 
as  follows: 

By  the  Chairman  : 

Question.  How  long  have  you  been  connected  with  the  Union  Pacific 
Company  I — Answer.  Since  the  early  part  of  1871. 

Q.  What  was  your  position  ? — A.  General  passenger  and  ticket  agent 
at  that  time. 

Q.  How  long  did  you  remain  general  passenger  and  ticket  agent? — 
A.  Until  1880. 

Q.  What  position  did  you  then  fill? — A.  Assistant  general  manager. 

Q.  How  long  were  you  assistant  general  manager? — ^A.  Until  the 
autumn  of  1884.    Then  I  was  appointed  to  my  present  position. 

Q.  That  is,  general  manager? — A.  General  traffic  manager. 

DUTIES  OF  GENERAL  PASSENGER  AND  TICKET  AGENT. 

Q.  What  were  your  duties  as  general  passenger  agent  in  1871  f — ^A. 
I  had  charge  of  the  making  of  all  the  rates  that  were  in  ase  upon  the 
Union  Pacific  lines  for  the  carriage  of  passengers  and  baggage  and  also 
of  all  the  agencies  that  were  employed  to  procure  business  in  the  pas- 
senger department,  the  traveling  agencies,  the  advertising  agencies,  &c. 

TICKET  AGENTS  AS  SOLICITORS  OF  BUSINESS. 

Q.  What  was  the  nature  of  the  agencies  that  you  employed  to  secure 
business  ? — A.  They  were  ticket  agents,  for  the  sale  of  tickets,  in  some 
cases;  but  generally  they  were  the  solicitors  of  that  department,  to  in- 
duce people  to  travel  by  the  Union  Pacific. 

Q.  How  did  they  induce  people  to  travel  by  the  Union  Pacific  road  ? — 
A.  By  the  circulation  of  advertising  matter  that  we  issued,  and  by 
showing  the  advantages  of  the  Union  Pacific  Railroad  over  any  com- 
peting road  or  route. 

Q.  What  had  you  to  do  with  the  soliciting  of  freight  at  that  time? — 
A.  Nothing;  that  was  in  charge  of  another  man. 

Q.  Was  your  business  entirely  with  passenger  traffic  ?— A.  Yes;  up 
to  1880. 

PASSES— TO   WHOM  ISSUED. 

Q.  W^hat  power  had  you  in  the  granting  of  passes? — A.  I  was  fur- 
nished during  the  most  of  that  period  with  blank  books  with  authority 
to  issue  them  under  the  rules  made  by  the  general  manager  of  the 
road  to  govern  the  issue  of  passes. 
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Q,  What  were  the  rules? — A.  We  were  allowed  to  pass  representa 
tir<>8  of  newsi>aper»,  when  sach  representative  would  gn  e  us  au  equiv. 
aleut  for  tbeir  transportation  in  advertising,  editorial  notices,  and  de 
Bcriptive  articles  bcariug  upon  our  line  and  its  bnsiuess. 

Q,  Who  else  t — A.  I  was  anthorJzed  to  issue  pusses  to  representa- 
tives of  other  roads — eouuectiug  roads ;  particularly  those  tbat  issued 
passes  to  my  representatives  iu  traveling  over  their  Hues  iu  pursuance 
of  their  duties  as  advertising  agents,  solicitors,  &c, 

Q.  Who  else  T — A,  Wo  gave  passes  iu  some  instances  to  clergj'nien, 
and  to  people  who  were  subjects  of  charity.  It  was  in  my  discretion  to 
determine  whether  an  applicant  for  free  passage,  on  account  of  char- 
ity, was  entitled  to  it  or  not. 

Q.  Who  else! — A,  I  do  not  recall  (duriug  tbat  period)  that,  I  Lad 
discretion  to  issue  passes  ontside  of  tlie  cases  I  have  named;  except 
that,  ill  the  transportation  of  parties,  we  would  give  a  pass  to  the  leader 
of  the  party — a  man  who  might  organize  a  colony  to  settle  on  our  lands, 
or  the  advance  agent  of  an  ojiera  company  or  theatrical  company,  or  a 
party  of  touristic.  We  frequently  issued  transportation  free  to  the  man 
in  charge  of  such  parties. 

Q.  UaveyoRuamed  all  parties  orclasses  to  whomyou  issued  passes  f — 
A.  I  do  not  think  of  any  other  general  class  that  would  be  included. 

CULSB  OP  PASSES  ISSITED   BY   GENEEAL  MAKAGEB. 

Q.  Did  yon  issue  passes  to  public  officers! — A.  Those  would  be  is- 
Boed  by  the  general  manager  of  the  ro;id,  or  general  superintendent. 

Q.  AU  forms  of  passes,  then,  other  than  those  you  have  named,  would 
oe  i^oed  liy  the  general  manager  of  the  roadf — A.  Yes,  I  think  soj 
should  be,  or,  possibly,  by  the  president  of  tiie  road  in  some  instances. 

Q,  Were  your  rules  printed ? — A.  So;  1  think  not. 

Q.  llow  did  you  get  thcinstructioDs! — A.  I  got  my  iustruetions  from 
my  iiooiediate  superior,  who  would  be  the  general  maonger. 

Q,  By  word  1 — A.  Yes,  generally ;  or,  possibly,  by  letter.  I  do  not 
recall  the  exact  facts  about  that. 

Q.  Did  yoH  ever  i-eceive  a  letter  instructing  yon  as  to  the  method  of 
distribntioQ  of  passes  r — A.  Yes,  recently;  hut  not  in  connection  with 
the  period  yon  ore  talking  about  now. 

Tbc  Chairman.  1  am  Hpeaiiing  of  the  period  from  1S71  down  to  1880. 

The  Witness.  You  mean  the  period  when  I  was  general  passenger 
agent! 

The  Chaihman.  Yes,  sir. — A.  I  do  not  remember  it. 

Q,  What  other  duties  bad  you ! — A.  I  had  none ;  unless,  ou  special 
occasions,  I  might  be  called  upon  to  assist  any  other  officer  of  the  road. 

Q.  Had  you  a  knowledge  of  the  general  passenger  traffic  at  that  lime — 
ftom  1871  to  1880!— A.  Yes. 

GEKEBAI.  PASSKKOEE  TBAFFIC  FROM  1S71  TO  1SS(). 

Q.  U  yon  have  a  knowledge  of  the  passenger  traffic  from  1871  to  1880, 
J  aah  yoa,  as  a  matter  of  information,  how  does  the  passenger  traffic 
doting  thoae  periods,  or  daring  the  years  between  1871  and  1S80,  eom- 
l»art.'  with  the  passenger  traffic  now  ? — A,  Well,  1  should  prefer  to  an- 
swer (hat  by  the  records.  In  the  early  period  of  the  Union  Pacific's 
lii-story  it  «  as  the  only  railroad  crossing  the  continent.  We  carried  all 
thff  passeugera  aeros^i  the  continent  that  went  by  rail,  and  our  comiieti- 
tor  wa*  Ilie  J'acilic  Mail,  by  way  of  Panama,  and  our  volume  of  bnsi- 
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ness  was  large;  but  as  to  its  exact  amount,  in  comparison  with  oar 
passenger  earnings  now,  I  should  prefer  to.  consult  the  record  before 
attempting  to  give  the  figures. 

PASSENGER  RATES. 

Q.  What  were  your  ])a8senger  rates  during  that  period  f — A.  The 
passenger  rates  when  I  first  came  on  the  Union  Pacific  Bailroad,  in  1871, 
were  about  an  average  of  7^  cents,  but  as  high  as  10  cents  on  some  por- 
tions of  the  line. 

Q.  Had  yoa  authority  to  give  to  your  agents  power  to  make  special 
rates  for  the  carrying  of  passengers  ! — A.  Yes,  sir. 

SPECIAL  RATES. 

Q.  What  kind  of  instructions  did  you  issue  as  to  yonr  special  rates 
to  your  agents! — A.  In  those  days  tlie  agents  all  had  to  refer  to  me 
for  the  settlement  of  the  question  as  to  whether  a  special  rate  shoald 
be  granted  or  not.  I  did  not  give  them  discretion  to  make  rates  until 
we  had  competition  by  rail.  I  determined  in,  practically,  all  cases 
whether  a  rate  should  bo  reduced  or  not.  But  we  had  for  the  tourist 
business— the  round  trip  business — a  system  of  graduated  rates,  depend- 
ent on  the  number  in  the  party.  Commencing  with  five  or  ten  iu  the 
party — that  number  would  take  the  highest  rate;  a  very  slight  deduc- 
tion from  the  general  tariff.  Then  we  graduated  down  to  parties  of  one 
hundred  and  fifty  or  two  hundred. 

Q.  Had  you  any  other  special  rates ! — A.  We  had  half  rates  for 
clergymen  and  families.  We  had  special  rates  for  foreign  missionaries 
that  were  traveling  across  the  continent.  We  had  a  special  rate  to  offi- 
cers of  the  Army  when  traveling  on  leave.  We  gave  them  about  half 
the  local  rate,  with  their  families. 

Q.  Had  you  special  rates  to  any  shippers — not  as  to  freight  but  as  to 
passenger  traffic — by  the  issuing  of  passes  or  the  making  of  a  special 
rate,  such  as  a  half  rate  or  quarter  rate! 

The  Witness.  Bearing  on  freight  business  f 

Q.  No ;  I  refer  only  to  passenger  business  now. — A.  Only  in  thespecial 
cases  I  have  alluded  to ;  such  as  in  the  case  of  leaders  of  parties,  like 
the  organizers  of  colonies.  In  some  cases  we  gave  free  transportation 
and  in  some  cases  reduced  rates. 

Q.  Were  passes  issued  by  you  to  the  authorities  of  cities  or  towns 
through  which  the  road  passed  ? — A.  Not  unless  I  was  requested  to  is- 
sue them  by  the  manager  of  the  road. 

Q.  Will  you  furnish  this  Commission  with  all  instructions,  either 
printed  or  by  letter,  concerning  the  granting  of  passes  f — A.  Yes;  I  will 
give  you  all  that  I  can  find  or  recall  in  respect  to  the  issue  of  passes. 
The  records  are  a  little  musty. 

ACCOUNTING  FORPASSES. 

Q.  How  did  you  make  a  return  to  the  company  of  the  passes  granted, 
and  how  were  they  charged  or  entered  as  a  charge  by  the  company  t — 
A.  They  were  returned  to  the  auditor  of  ticket  accounts  or  to  the  clerk 
in  the  ticket  department,  whose  duty  it  was  to  receive  and  check  the 
collections  by  the  conductors.  Passes  would  be  taken  up  and  returned 
in  connection  with  tickets.  Then  they  were  turned  over  to  the  general 
superintendent  or  general  manager  of  the  company,  They  were  iu  his 
custody. 
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Q.  What  was  the  next  position  you  held  in  the  compauy  ?— A.  I  was 
assistant  general  manager;  appointed  in  1880. 

Q.  Now,  have  you  named  to  me  all  your  duties  as  general  passenger 
agent  from  1871  to  18801— A.  All  my  official  duties,  yes. 

Q.  Well,  had  you  any  private  duties  as  passenger  agent  f — ^A.  None, 
except,  as  I  said,  when  called  upon  to  perform  any  special  service  for 
the  compauy. 

Q.  What  special  service  were  you  called  upon  to  perform  for  that 
period  f 

The  Witness.  During  the  period  of  1871  to  1880! 

The  Chairman.  Yes,  sir. 

A.  That  would  be  very  difficultio  state. 

SPECIAL  DUTIES  OF  PASSENGER  AGENT. 

The  Chairman.  If  it  was  special,  I  should  not  think  it  would  be 
very  difficult. 

The  Witness.  Well,  1  have  been  called  upon  to  canvass  the  territory 
in  which  the  Union  Pacific  Company  was  proposing  to  build  new  lines 
and  to  make  a  thorough  canvass  of  the  resources  and  put  them  in  such 
form  as  would  establish  to  the  directory  whether  the  project  was  feasi- 
ble— whether  there  was  revenue  enough  or  supporting  traffic  enough  in 
sight  to  warrant  the  construction  of  a  proposed  branch  line  or  exten-' 
sioD.  That  was  one  of  the  matters  I  was  called  upon  to  perform  out- 
side of  my  regular  duties  as  passenger  agent.  I  have  been  called  upon 
frequently  to  assist  the  other  departments — in  all  of  the  departments, 
nearly — by  investigating  problems  that  have  been  submitted  to  them 
or  have  come  up  in  the  course  of  their  official  duties ;  and  I  have  always 
done  it  to  the  best  of  my  ability. 

Q.  Then,  while  acting  as  general  manager,  yon  filled,  as  assistant, 
most  of  the  regular  operating  departments  of  the  road  f 

The  Witness.  Well,  you  say  *'  while  acting  as  general  manager.'^  I 
thought  you  were  asking  me  about  my  duties  as  general  passenger 
agent. 

The  Chairman.  Yes ;  your  special  duties.  Have  you  given  me  all 
your  special  duties  ? 

The  Witness.  I  have  not  given  y  ou  all  the  work  I  have  done  for  the 
Union  Pacific  Bail  road,  outside  of  my  regular  department. 

DEFENSE  OF  RAILROAD  POLICY. 

Q.  Well,  what  other  work  f — A.  I  have  written  for  the  press,  more  or 
less,  in  defense  of  the  policy  of  the  Union  Pacific  Company.  T^at  hap- 
pened to  become  part  of  my  duties;  not  voluntarily,  but  by  request  of 
the  company.  Also  when  questions  of  legislation  have  come  up  I  have 
been  detailed  occasionally  to  assist  in  explaining  to  the  law-makers  the 
position  of  the  Union  Pacific  Company ;  the  eft'ect  of  proposed  legishi- 
tion  against  its  interests ;  and  in  some  instances,  to  do  what  I  could  on 
my  own  judgment  to  defeat  the  proposed  legislation.  ^ 

Q.  What  other  special  business  I — ^A.  I  do  not  recall  anything  now, 
particularly  worthy  of  mention. 

REPORTS  ON  RESOURCES  OF  THE  COUNTRY. 

Ci.  Were  your  reports  as  .to  the  resources  of  the  country  through 
which  the  Uni6n  Pacific  contemplated  building  a  road,  made  in  writiDgl 
—A.  Sot  always ;  but  frequently. 
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Q.  Have  you  any  of  those  reports  I — A.  No;  I  have  not,  in  my  own 
custody. 

Q.  Where  are  they  f — A.  1  could  not  tell  you  now. 

Q.  Are  they  in  the  custody  of  the  railroad  company  f — ^A.  They  may 
be. 

Q.  WclJ,  would  you  not  kuowf — A.  No  j  I  could  not  tell  you  whether 
they  have  been  preserved  or  not.  Generally  the  resnlts  of  a  trip  or 
exploration  would  be  given  to  the  manager  of  the  company,  or  to  the 
president  of  the  company.    That  information,  acted  on,  would  end  it. 

REPORT  ON  COUNTRY  TRIBUTARY  TO  THE  COMPANY. 

Q.  But  sometimes  you  wrote  out  the  information  and  submitted  it  to 
the  president.  Where  are  those  reports  f — A.  Well,  one  report  that 
was  made — one  general  examination  of  all  the  country  tributary  to  the 
Union  Pacific  Railway  and  available  for  a  branch  system  of  lines — was 
written  up  and  published. 

Q.  Where  is  that  publication  f — A.  Published  in  connection  with  a 
general  advertising  book  that  was  issued.  I  presume  there  may  be 
some  copies  of  that  still  in  existence. 

Q.  Will  you  furnish  it  to  the  Commission,  if  you  can  find  one  f-^A. 
Yes. 

Q.  Do  I  understand,  Mr.  Kimball,  that  you  know  of  the  ezistenoe  of 
but  one  published  report  of  that  kind  f — ^A.  The  publication  that  I  refer 
to  was  drawn  up  as  a  popular  advertisement— a  popular  publication  for 
circulation;  but  it  contained  descriptions  of  the  country  and  the  re- 
sources of  the  district  into  which  we  proposed  to  extend  lines. 

Q.  You  would  make  that  to  the  public  before  you  made  it  to  yonr 
officers  ? — A.  Oh,  no ;  I  am  talking  now  about  the  way  that  much  of  the 
matter  which  was  worked  up  through  my  department  became  pub- 
lished. 

Q.  But  where  are  the  reports  that  you  made  of  the  business  rosonrces 
of  the  sections  of  country  through  which  the  company  contemplated 
building  a  road? — A.  Well,  if  they  wore  preserved  at  all,  and  in  written, 
form,  they  would  probably  be  filed  in  the  correspondence  of  the  genera 
manager's  office. 

Q.  Will  you  examine  and  ascertain  for  the  Commission  if  such  coi 
respoudence  at  that  date  is  on  file;  and,  if  so,  furnish  us  with  any  sue 
correspondence! — A.  Yes;  I  will  furnish  you  all  I  can  obtain.        , 

DEFENSE  OF  RAILROAD   CHARGES. 

Q.  Please  explain  what  you  mean  by  being  employed  in  writing 
tides  in  defense  of  the  Union  Pacific  Kailroad  while  general  paeseng^^ 
agent. — A.  The  Union  Pacific  liailroad,  like  all  other  roads,  was  a 
is  liable  to  be  attacked  for  its  rates  of  charge  for  the  transportation 
freight  and  passengers;  those  are  two  of  the  grounds  on  which  t 
^nion  Pacific  road  and  all  other  roads  are  liable  to  be  attacked,  a. 
are  frequently  attacked.    It  happened  to  become  part  of  my  duties 
explain,  through  the  press,  and  defend  the  acts  of  the  company  t 
were  so  attacked. 

RAILROAD  LEGISLATIVE  SCHEMES. 

Q.  What  else  did  you  write  in  defense  of  the  company  t    I  call  yo  *« 

attention  to  the  matter  of  hostile  legislation^  which  is  one  of  the  acs.  I 

jecia  of  the  hill. — ^A.  I  have  analyzed  auvX  wwxm^viXfcCi  wi  \s^%  tS^  « 
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were  proposed  by  legislators  in  the  territory  throagli  whicli  the  Union 
Pacific  Railway  runs.  You  know  our  system  touches  some  ten  States 
and  Territories.  In  nearly  all  of  them,  about  once  a  year  or*  once  in 
two  years,  we  have  some  legislative  scheme  bearing  lipon  the  Union 
Pacific  Company  and  other  roads  in  those  States  and  Territories.  I 
have  frequently  commented  on  the  proposed  measures,  explaining  as 
best  I  could  the  effect  of  such  measures  upon  the  interests  of  the  rail- 
way company  that  I  represent  and  upon  the  people  at  the  same  time. 

PUBLICATION  OF  AGENT'S  ABTICLES  NOT  PAID  FOB. 

Q.  Did  you  pay  for  these  publications  f — A.  No  5  I  do  not  remember 
of  any  case  where  we  paid  for  the  publication  of  matter  of  that  sort 

Q.  Were  they  in  the  nature  of  a  correspondence  to  a  newspaper  ? — A. 
Sometimes  they  were  in  the  nature  of  correspondence  and  sometimes 
they  were  accepted  as  editorials. 

Q.  Were  they  accepted  as  editorials  in  the  nature  of  an  advertise- 
ment paid  for  by  the  company  ? — A.  No,  sir. 

Q.  What  consideration,  then,  was  given  to  the  newspaper  company 
for  the  publication  of  these  articles  in  defense  of  the  road  f — A.  I  do 
not  know  of  any  special  consideration. 

Q.  Any  general  consideration  ! — A.  Those  topics  are  generally  pretty 
interesting  to  the  press  and  the  public  during  the  sessions  of  the  legis- 
lature; and  they  are  very  glad  to  get  any  arguments  or  facts  that  beai* 
npon  the  questions  that  are  immediately  in  the  minds  of  the  public. 

Q  Did  the  company  have  any  interest  in  any  newspaper  at  that 
time! — A.  The  company  had  an  interest  in  one  paper  during  the  period 
that  I  was  general  passenger  agent  of  the  Union  Pacific  Kailroad. 

Q.  Were  your  publications  generally  made  in  that  paper? — A.  That 
was  one  of  the  papers  that  published  articles  I  wrote. 

Q.  Now,  when  the  legislature  was  not  in  session  and  it  was  not  such 
aD  interesting  period,  how  did  these  newspapers  accept  them  ? 

The  Witness.  Accept  what  I 

The  Chairman.  Your  articles. — A.  Generally  I  found  them  glad  to 
get  them. 

FREE  transportation  TO  EDITORS. 

Q.  You  say  there  was  no  special  consideration.  What  was  the  gen- 
eral consideration  ? — A.  Throughout  the  territory  of  the  Union  Pacific 
Company  (if  a  paper  was  of  suflBcient  importance  and  had  a  large  cir- 
culation) we  generally  gave  some  free  transportation  to  the  editorial 
staff.  That  was  the  practice  of  all  the  roads  in  our  territory  at  that 
time — that  free  transportation  was  usually  treated  as  an  exchange  for 
favorable  notices  of  the  railroad  and  the  publication  of  time  cards  and 
special  correspondence. 

Q.  Any  other  consideration  ? — A.  I  do  not  recall  now  that  we  had 
very  much  cash  advertising  during  that  period.  We  did  some ;  but 
generally  our  paid  advertising  in  the  press  was  limited.  It  was  small 
in  amount. 

Q.  Have  you  now  given  me  all  the  considerations  that  were  paid  for 
the  advertising  of  these  publications  written  by  you  in  defense  of  the 
road  f — A.  All  that  I  can  recall  now. 

Q.  If  you  had  paid  any  money  consideration  you  would  recall  the 
feet;  or  would  it  be  in  your  knowledge? — A.  Well,  I  do  not  recall  the 
feet ;  and  yot  I  might  have  paid  for  the  publication  of  articles  specially 
ooDtribnted  to  papers ;  but  I  do  not  recall  it. 

P  B  VOL  n 3 
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Q.  Would  you  pay  it  directly,  or  through  the  cashier  of  thecomiiaDy  t 
— A.  Oh,  it  would  be  paid  through  the  regular  department.  It  would 
go  through  the  cashier.    The  account  would  be  audited. 

Q.  Under  what  heading  would  the  account  be  entered  f — A.  Adver- 
tising, generally. 

The  Chairman.  I  wish  you  would  produce  the  advertising  accoant 
for  the  years  1871  to  1880,  while  you  were  general  passenger  agent. 

RAILROAD  METHODS  OF  DEFKATINO  LEOISLATION. 

Q.  What  did  you  do  to  defeat  legislation  f  You  said,  a  moment  ago 
in  your  testimony,  that  you  were  sometimes  employed  specially,  among 
the  things  named,  to  defeat  legislation. — A.  I  generally  undertook  to 
persuade  the  legislator  that  what  he  proposed  to  do  was  not  right ;  was 
not  for  the  interests  of  the  people  he  represented,  or  for  the  interests  I 
represented. 

Q.  The  legislators  of  how  many  States! — A.  Well,  particularly,  the 
State  of  Nebraska.  Colorado  was  not  a  State  then ;  it  was  a  Territor3\ 
I  also  include  the  State  of  Kansas  and  the  Territories  west  of  us. 

Q.  What  Territories  I — A.  Wyoming,  Utah,  and  Idaho. 

ONLY  ARGUMENT  USED. 

Q.  With  the  legislature  what  persuasive  powers  did  you  exercise  t 
— A.  Well,  if  you  could  bring  me  the  bills  that  were  under  discossion, 
then  I  think  I  could  recall  the  arguments  I  used. 

Q.  Did  you  always  employ  only  argument  ? — A.  That  was  my  method 
of  reaching  a  legislature. 

Q.  Did  you  employ  any  one  else  to  aid  you  f — A.  I  may  have  done 
so,  but  it  was  not  within  my  province  to  employ  others. 

Q.  Well,  outside  of  your  province  ? — A.  I  was  one  of  the  men  that 
was  employed  in  that  work  occasionally. 

WHO  WERE  EMPLOYED  TO  ARGUE. 

Q.  Whom  did  you  employ  ! — A.  I  generally  made  use  of  some  of  my 
subordinates  in  the  employ  of  the  Union  Pacific  Company. 

Q.  Who  were  they? — A.  Mr.  Shelby  was  one. 

Q.  Where  is  he! — A.  He  is  at  Salt  Lake. 

Q.  Who  else  ? — A.  Mr.  Newman  was  another. 

Q.  Where  is  Mr.  Newman  ? — A.  He  is  in  Chicago. 

Q.  What  business  is  he  now  in  T — A.  Ue  is  in  some  private  business 
there.    I  do  not  know ;  some  patent  machinery,  1  think,  he  is  dealing  in. 

Q.  Who  else  did  you  employ  ! — A.  Mr.  Jones,  of  the  passenger  de- 
partment. 

Q.  What  is  bis  first  name^  because  it  may  be  hard  to  find  the  right 
Jones  unless  we  knew  the  initials  ? — A.  S.  B. 

Q.  Where  does  he  live  ? — A.  lie  lives  here. 

SOMETIMES  LAWYERS. 

Q.  Who  else! — A.  Some  of  the  representatives  of  the  legal  depart- 
ment were  active  on  such  occasions  in  tbe  interest  of  the  company. 
Q.  Who  were  the  gentlemen  ? — A.  Mr.  Thurston  was  one. 

By  Commissioner  Littler  : 

Q.  Do  I  understand  that  these  were  regular  attorneys  of  the  oom- 
party  thatyoii  are  mentioning  now! — A.  Yes. 


THOMAS   L.    KIMBALL.  1047 

The  Chairman.  Who  else  f  *  A.  Mr.  Stall-  was  another. 

Q.  An  attorney  of  the  company  ? — A.  Yes. 

Mr.  POPPLETON.  That  is  a  mistake,  Mr.  Kimball.  He  was  a  claim 
agent,  or  right-of-way  agent. 

The  Witness.  I  believe  he  was.  Was  not  Mr.  Newman  a  right-of- 
way  agent  too f 

Mr.  POPPLBTON.  Yes. 

The  Witness.  So  he  was,  I  think. 

Q.  Where  does  Mr.  Stall  live  f — A.  At  Hailey,  Idaho. 

Q.  Where  does  Mr.  Thurston  live  f — A.  Here. 

Q.  Who  else  f — A.  Mr.  Williams,  of  Topeka,  Kans. 

Q.  What  is  his  full  name  f— A.  A.  L.  Williams. 

Q.  Is  he  an  attorney  f— A.  Yes,  sir. 

Q.  Have  you  given  me  all  the  names  ? — A.  All  I  think  of  at  this 
moment. 

PEBSUADING  MEMBERS  AND  COMMITTEES  OF  LEGISLATUEES. 

Q.  Among  the  employes  of  the  company  that  you  have  named  is 
Mr.  Shelby.  How  did  you  employ  him  about  the  legislature  f — A.  I 
asked  him  to  go  and  labor  with  the  committees  and  with  the  members 
of  the  legislature,  and  persuade  them  and  show  them  that  the  proposed 
legislation  ought  not  to  be  passed,  and  show  them  the  objections  to  it. 

Q.  What  arguments  did  he  use,  other  than  persuasion  ! — ^A.  I  never 
knew  him  to  use  any. 

Q.  Did  he  ever  use  money  f — A.  Not  to  my  knowledge. 

Q.  Would  you  not  know  it  f  If  he  used  money  for  you,  you  would 
be  likely  to  know  it  ?— A.  If  he  was  working  directly  under  my  instruc- 
tions I  should  know  it. 

Q.  Would  he  use  money  without  your  instructions  ! — A.  I  think  not. 

Q.  Well,  do  you  know  f — A.  No,  because  the  Union  Pacific  Company 
might  have  a  ranking  officer  who  did  not  consult  me  in  a  matter  of  that 
sort,  if  such  a  thing  was  done — without  my  knowledge. 

Q.  Had  it  such  an  officer  I — A.  It  had  a  general  officer  who  outranked 
me. 

Q.  Was  he  such  an  officer  you  have  stated,  whoiiad  that  authority  f 
A.  He  had  authority  to  deal  with  Mr.  Shelby  or  anybody  else  without 
consulting  me.  t  am  only  trying  to  give  you  such  facts  as  are  within 
my  knowledge. 

Q.  Well,  what  were  the  duties  of  Mr.  Newman  f — ^A.  Mr.  Newman 
woald  be  engaged  in  the  same  service  as  Mr.  Shelby. 

Q.  While  so  employed  were  these  two  men  subject  to  your  immediate 
diiection  f — A.  They  would  be,  to  some  extent. 

Q.  Who  else  would  direct  them  f — ^A.  Well,  I  should  say  the  genera 
manager  of  the  road  would  be  the  man  that  would  have  authority  over 
them. 

Q.  Who  was  the  general  manager  at  that  time  ?  « 

The  Witness.  What  time  are  you  talking  about  f 

The  Chairman.  The  time  that  you  were  general  passenger  agent ; 
when  yon  were  doing  this  special  work,  from  1871  to  1880. 

A.  S.  H.  H.  Clark  was  the  ranking  officer  in  those  days. 

Q.  Is  Mr.  Newman  a  member  of  the  firm  of  Wells  &  Newman,  of 
Chicago  f — ^A.  I  do  not  know  that  he  has  any  associate  of  that  name. 

duties  of  individuals  in  opposing  hostile  legislation. 

Q.  What  were  the  datiea  of  Mr.  8,  B.  Jones,  at  the  legislalute^xiiidL^ 
jroa,  ia  apeeial  aervice  f—A.  They  were  the  same  as  mine.    H^  NVOtiVQi 
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be  there  for  the  purpose  of  preventing  the  passage  of  unfriendly  legis- 
lation— hostile  legislation. 

Q.  Do  you  state  that  with  reference  to  Mr.  Thurston  f — A.  Yes. 

Q.  And  Mr.  Stull !— A.  Yes. 

Q.  And  Mr.  A.  L.  Williams  !— A.  Yes. 

NOT  ALL  ATTENDING  LEGISLATUEE  AT  SAME  TIME. 

Q.  Were  you  all  at  the  legislature  together  f — A.  No ;  I  do  not  re- 
member that  we  ever  were. 

Q.  Well,  how  many  of  you  were  there? — A.  I  remember  being  at  the 
legislature 

Mr.  POPPLETON.  You  had  better  state  what  legislature.  These  men 
spread  over  all  these  six  or  eight  Territories. 

A.  I  remember  being  at  Lincoln  with  Mr.  Shelby,  but  I  would  have 
to  tax  my  memory  in  order  to  fix  the  definite  date  of  the  occasion  when 
either  one  of  those  gentlemen  was  with  me  in  attendance  upon  a  legisla- 
tive committee  or  a  legislature  itself. 

Q.  How  could  you  refresh  your  memory! — A.  I  could  t^ll  by  my 
diary. 

Q.  Have  you^got  that?— A.  I  have  a  diary;  yes,  sir. 

Q.  Have  you  got  it  with  you  ? — A.  No ;  I  have  not  got  it  with  me. 
It  is  rather  bulky.    I  have  kept  it  since  I  was  twenty-one  years  old. 

The  Chairman.  If  there  is  any  public  entry  there  concerning  the 
performance  of  duties  lor  the  Union  Pacific  Kailroad  before  the  legis- 
lature, with  these  gentlemen  as  your  special  agents,  we  would  like  to 
have  it. 

The  Witness.  I  will  see  if  I  can  assist  you  any  by  consulting  my 
diary. 

Q.  Were  you  present  with  these  gentlemen  while  they  were  at  the 
difi'erent  legislatures  during  the  different  years! — A.  I  remember  oc- 
casions when  I  was  pres^pt  with  one  or  more  of  the  gentlemen  that  I 
have  named. 

instructions  TO  RAILROAD  AGENTS. 

Q.  How  did  you  instruct  them  ! 

The  Witness.  As  to  what  they  were  to  do! 

The  Chairman.  Yes. 

A.  I  could  only  give  you  my  instructions  in  a  general  way. 

The  Chairman.  That  will  do. 

A.  If  I  were  satisfied  that  a  certain  explanation  of  a  measure  pending 
would  influence  the  judgment  and  understanding  of  a  member,  I  wonld 
ask  one  of  those  gentlemen  to  bring  the  fact,  or  facts,  to  bear  on  the 
member. 

Q.  Would  you  do  that  by  letter  ? — A.  No ;  I  would  tell  them. 

Q.  Would  you  do  it  by  written  memorandum! — A.  I  might  not. 

Q.  Did  you  ! — A.  I  do  not  remember. 

arguments  before  committees. 

Q.  Have  you  any  copies  of  such  memoranda  issued  at  the  time  ! — A. 
No.  Generally  we  have  been  allowed  to  appear  before  the  committees 
when  very  important  measures  were  pending,  and  submit  arguments — 
written  and  oral  arguments — to  members  of  the  legislature — to  the  com- 
mittees. 

Q.  Would  yon  do  that  with  employes  of  the  road  as  special  agents  t 
Would  It  not  be  tbrougb  your  attorney  1    Wo\x\A  Tio\.  tXi'axYw^  \J^ft  nanuri 
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course! — A.  Most  of  that  work  has  been  doDc  by  representatives  of  the 
traffic  departmcut.    I  have  done  my  share  of  it. 

Q.  Did  you  correspond  with  any  membern  ot  the  legishiture  ! — A.  I 
do  not  recall  any  case  now.  I  might  have  done  so.  If  I  thought  that 
I  couki  explain  a  bill  to  a  member  of  the  legislature  so  that  he  would 
oppose  it,  I  should  certainly  write  him. 
Q.  Did  you  keep  a  copy  of  such  correspondence  ? — A.  I  would ;  yes. 
Q.  Have  you  such  a  copy  f— A.  I  do  not  know  that  I  ever  wrote  to 
a  member. 

Q.  Will  you  produce  to  the  Commission,  if  you  have  it,  any  letter 
written  to  a  member  of  the  legislature  or  any  other  individual  during 
these  years,  affecting  the  Union  Pacific  Railway! — A.  I  will. 

Q.  What  other  means  would  you  exert  if  you  failed  to  do  it  by  argu 
meut  and  a  presentation  of  the  facts  f — A.  1  cannot  recall  any  instance 
in  which  I  ever  used  any  means  beyond  what  I  have  already  described, 
that  of  legitimately  persuading  and  inducing  members  of  the  legisla- 
tare  to  oppose  measures  that  I  wanted  defeated  in  the  interest  of  the 
company. 

Q.  Did  you  authorize  or  permit  any  one  else  to  use  any  other  means  f — 
A .  1  do  not  recall  an  instance. 

PASSES  TO  MEMBERS  OF  THE  LEGISLATUEE. 

Q.  Did  all  the  members  of  the  legislature  have  free  passes  I — A.  Gen- 
erally, they  did.  They  were  offered  free  passes.  If  they  were  not  of- 
fereil,  they  generally  asked  for  them. 

Q.  Did  they  ask  for  passes  for  others  f — A.  Yes. 

Q.  Did  they  get  them  ! — ^A.  They  did  in  many  cases,  especially  if 
they  were  anti-monopoly  members.    (Laughter.) 

Mr.  PoppLETON.    And  they  generally  were? 

The  Witness.  Yes ;  they  generally  were.  They  were  allowed  to 
call  for  passes,  and  generally  got  them. 

**  ANTI-MONOPOLY''  MEMBERS. 

Q.  What  do  you  mean  by  "anti-monopoly"  members! — A.  Those 
men  who  believe  that  anything  is  justifiable  to  defeat  whatever  is  wanted 
hy  a  railroad  company, 

Q.  Have  you  had  to  use  a  different  line  of  argument  with  these  men 
from  that  you  used  with  members  ? — A.  They  generally  furnished  the 
line  of  argument  themselves. 

Q.  You  said  you  generally  issued  passes  to  those  men. — A.  Yes ; 
they  generally  applied  for  and  got  them. 

Q.  Was  that  because  they  were  opposed  to  the  legislation! — A.  We 
made  it  a  rule  to  tender  to  every  member  of  the  legislature  a  pass. 
That  was,  as  I  recollect,  the  general  i^ractice. 

Q.  What  other  practice  had  you  about  i>asses  ! — A.  There  might 
have  been  during  that  long  period  of  time  occasions  when  we  did  not 
^ive  members  of  the  legislature — ^svhen  we  did  not  offer  to  members  of 
the  Icf^islature — passes ;  but  that  I  cannot  swear  to  now. 

Q.  Did  you  grant  tiicm  any  other  privileges  on  the  road  ! — A.  I  do 
not  recall  any. 

PASSES  ISSUED    ON   REQUEST    OF    IVIEMBERS  OF  THE    LEGISLATURE. 

Q.  Did  you  grant  to  any  other  persona,  for  them,  privileges  over  ttxQ 
Wftd  !--A  J  cannot  recall  any  at  this  time. 
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Q.  Did  yoa  grant  any  passes  to  others  for  members  of  the  legisla- 
ture? 
The  Witness.  When  asked  for  by  others  t 
The  Chairman.  Yes. 
A.  Undonbtedly. 

REBATES  AT  REQUEST  OF  MEMBERS. 

Q.  Did  yoa  grant  rebates  on  the  request  of  any  member  of  the  leg- 
islature ? 

The  Witness.  Because  he  was  a  member  f  That  being  the  consid- 
eration f 

The  Chairman.  To  any  member  of  the  legislature. 

A.  I  do  not  remember  any. 

Q.  Did  you  grant  rebates  to  any  constituent  of  any  member  of  the 
legislature  on  the  application  of  the  legislator  f — A.  I  do  not  reca<ll 
any  such  instance. 

Q.  Was  any  such  application  ever  made ! — A.  I  do  not  remember 
any  now. 

Commissioner  Litler.   You  mean,  governor,  rebates. on  shipments  t 

The  Chairman.  Yes. 

The  Witness.   I  do  not  remember  any. 

NO  improper  means  used  to  influence  legislation. 

Q.  Have  you  given  to  the  Commission  all  the  methods  exercised  by 
you,  or  by  any  one  under  your  direction,  in  influencing  legislation, 
whetlier  for  or  against  the  company ;  or  has  any  one  within  yoar  knowl- 
edge exercised  any  other  methods  than  those  you  have  named  t — A. 
Well,  I  can  only  speak  for  myself  in  that  matter.  I  do  not  recall  an 
instance  in  which  I  exercised  or  authorized  to  be  exercised  any  illegal 
or  improper  means  to  influence  legislation  in  the  States  and  Territories 
through  which  the  Union  Pacific  runs. 

Q.  Did  you  ever  permit  others? — A.  (Interposing.)  Well,  you  are ga^ 
ing  beyond  my  authority  now  :  I  am  the  servant,  and  not  the  master  ^ 
or  at  least  during  that  period  1  was  the  servant.  '^ 

The  Chairman.  I  am  asking  for  your  knowledge  during  that  peril 

The  Witness.  I  coirid  not  swear  to  any  definite  instance  or  case 
which  other  or  imi)roper  means  were  used. 

Q.  Any  indefinite  instance  ? — A.  No. 

INFLUENCING  ELECTION  OP  MEMBERS. 

Q.  lias  any  influence  used  by  you  as  an  oflicer  of-  the  company, 
ing  in  the  line  of  special  duty  in  reference  to  legislation,  been  direc.tte< 
to  the  election  of  members  of  the  legislature  or  the  selection  of  mc^xn 
bers  for  the  legislature  ! — A.  Yes;  I  think  my  answer  to  that  quest  m  on 
would  be  that  there  have  been,  during  the  period  that  you  refer  to,  ticKiefl 
when  1  have  influenced  the  nomination,  and  the  election  or  defeat^  cl 
candidates  for  the  legislature. 

Q.  What  influencedid  you  use  or  exercise  upon  such  an  occasion  f- 
I  used  my  personal  influence  and  all  the  help  1  could  enlist  when  I 
dertook  to  do  anything  in  that  direction. 

Q.  What  kind  of  help! — A.  My  x)ersonal  acquaintance. 

Q.  WevQ  yoa  acting  under  the  direction  of  the  company  f — ^A. 
always;  in  some  instances  whore  men  wet^  womwi^l^Xft  >[}ftfcVk'^^«^ 
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tore  expressly  for  the  purpose  of  attacking  tbe  interests  of  the  Uuiou 
Pacific  Railway  we  felt  justified — I  did,  particularly — in  doing  every- 
thing I  could  legitimately  to  defeat  the  nomination,  and,  if  nominated, 
to  defeat  their  election.  That  is  something  that  has  not  often  occur- 
red. 1  have,  on  my  own  individual  responsibility  and  as  a  personal 
right,  worked  against  the  nomination  of  individuals  worked  for  the 
uomination  of  others,  and  worked  for  their  election;  but  that  was  a 
right  I  exercised  as  a  citizen  and  not  as  a  representative  of  the  Union 
Pacific  Company. 

INDIVIDUAL  EXPENDITURE  OF  MONEY. 

Q.  Did  you  use  any  money  upon  such  occasions? — A.  Yes. 

Q.  Money  of  the  company! — A.  No;  I  used  my  own  on  those  occa- 
sions. And,  during  some  of  the  campaigns  of  the  past,  I  may  have 
paid  out  some  expenses  for  the  company,  but  my  practice  has  been  to 
pay  my  own  political  bills  when  I  have  engaged  in  a  party  campaign. 

Q.  Where  would  those  expenses  of  the  company,  that  you  were  some- 
times called  upon  to  incur,  appear  in  the  accounts  of  the  company! — A. 
I  could  not  tell  you.  And  I  cannot  say  that  I  can  swear  definitely  to 
the  payment  of  money,  but  it  might  have  been  done. 

Q.  Well,  can  you  swear  indefinitely  !    You  have  sworn  already. 

Mr.  POPPLETON.  Indefinite  swearing  is  rather  objectionable. 

The  Chairman.  I  am  taking  the  witness'  own  story ;  he  is  discrimi- 
nating between  "definite''  and  "  indefinite  "  all  the  time,  and  I  want  to 
know  what  the  difference  is.  If  he  will  state  to  me  when  he  has  a  def- 
inite knowledge  and  when  an  indefinite  knowledge,  I  can  understand 
bim. 

The  Witness.  I  can  remember  some  instances  where  I  have  paid 
money  for  x>olitical  purposes ;  instances  where  I  have  paid  money  my- 
self—subscribed to  a  political  fund. 

NONE  EXPENDED  BY  THE  COlttPANY. 

Q.  Do  you  recall  any  instance  in  which  you  paid  money  for  the  com- 
pany to  influence  an  election! — A.  No. 
Q.  Or  a  nomination! — A.  No. 

Q.  What  influence  and  what  arguments  did  you  use  in  the  nomina- 
tion or  election  of  members  of  the  legislature! 

rrbe  Witness.  You  refer  to  nominations  that  1  opposed,  as  in  the 
interests  of  the  company.    Those  are  the  kind  you  refer  to  I 

The  Chaibman.  Any  in  which  you  participated,  where  you  believed 
tbe  interests  of  the  company  were  involved  f    I  am  only  questioning 
yon  as  to  your  course  in  those  instances! — A,  I  would  use  every  argu- 
ment that  I  could,  or  any  persuasion  that  I  could,  to  induce  people  not 
M  support  the  men  that  I  did  not  want  nominated.    I  would  enlist  all 
myfriends — i)eople  that  I  could  influence — to  co-operate  with  me  in  that. 

NO  promises  of  place  used. 

Q.  Did  you  make  promises  of  place  or  position  in  the  company^s 
BerviQB!~A.  I  do  not  remember  any  case  of  that  sort. 

Q.  Did  you  ever  make  such  a  promise  on  such  occasions! — A.  I  do 
not  recall  any. 

Q.  Did  you  ever  make  a  promise  of  any  rebate  or  business  advantage 
vith  the  company  to  any  one  at  that  time! — A.  No;  not  tbsAtltoiO'^ 
rf ;  Dofc  that  I  can  recall. 
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Q.  Of  what  other  officers  did  you  at  any  time  participate  in  the  nomi- 
nation or  election,  for  or  against^  on  account  of  the  interests  of  the  com- 
pany f — A.  I  do  not  remember  any  now. 

LOCAL  ELECTIONS. 

Q.  Did  you  participate  in  the  elections  in  the  cities  and  towns  along 
the  line  of  the  roadt — A.  Very  rarely. 

Q.  Did  you  occasionally  ? — A.  There  may  have  been  a  few  occasioDs 
in  the  city  of  Omaha ;  but  T  do  not  recall  any  definite  case. 

THE  COMPANY'S  EMPLOYES  FREE  TO  VOTE. 

Q.  Did  you  instruct  the  employes  of  the  company  to  participate  or 
how  to  vote  in  those  elections  or  canvasses  for  nomination  or  election  t — 
A.  I  have,  at  times,  asked  them  to  vote  to  support  the  interests  of  the 
company  when  they  were  being  assailed,  but  never  instructed  a  man 
working  for  the  company  how  to  vote;  never  ordered  a  man  to  vote  as 
I  wanted  him  to  when  1  had  authority  to  do  it. 

Q.  During  this  period  who  else  asi^isted  you,  other  than  the  sabordi- 
nates  you  have  named,  in  effecting  or  opposing  legislation ;  cither  a  su- 
perior officer,  general  officer,  or  others  than  those  you  have  named  t — 
A.  I  do  not  recall  any.  1  have  generally  employed  the  men  that  were 
associated  with  my  department  when  they  understood  the  question  and 
understood  the  bearing  that  the  proposed  bills  would  have  npon  our 
traffic.  I  have  generally  made  use  of  those  men,  and,  as  I  said,  to 
some  extent  we  have  been  assisted  by  the  representatives  of  the  legal 
department  and  some  of  our  right-of-way  men. 

*^SMA.ET"  RAILEOAD  AGENTS. 

Q.  Were  those  men  selected  with  regard  to  a  peculiar  fitness  for  this 
kind  of  work  that  you  havespoken  of  ? — A.  If  they  understood  the  ques- 
tions that  were  pending  and  if  they  were  available  for  that  kind  of 
work. 

Q.  How  available! — A.  Well,  generally  smart. 

Q.  How  "smart"!  What  do  you  mean  by  that  term! — ^A.  They^ 
could  convey  their  opinions  so  that  they  would  be  understood. 

Q.  You  employed  them  and  paid  them  in  addition  to  the  compensai^^ 
tion  paid  by  the  company! — A.  Ko;  1  do  not  know  of  any  inst^nc.^^^ 
where  we  paid  anything  outside  of  their  regular  compensation. 

Q.  That  was  all  the  consideration  they  received  ! — A,  Yes. 

NO  MEMBERS  RETAINED  AS  ATTORNEY'^S. 

Q.  Were  members  of  the  legislature  retained  by  you  as  ntttrmf^^ 
pending  any  legislation  ! — A.  No. 

Q.  Do  I  underst<and  the  statement  that  you  have  made  with  ref^^ 
ence  to  legislation  to  apply  to  all  the  States  and  Teriitories  that 
have  named  during  this  period  ! — A.  So  far  as  I  have  had  anything- 
do  with  the  legislatures  in  the  States  and  Territories. 

Q.  Do  I  also  understand  by  your  testimony  that  you  mean  it»to  ^ 
ply  to  nominations  and  elections  in  all  the  States  and  Territories 
have  named  with  reference  to  the  legislatures  ! — A.  No ;  the  only  c; 
that  I  can  recall  where  1  ever  had  any thiifg  to  do  with  the  nominat; 
or  the  election  of  a  member  of  the  legislature  is  in  the  State  of 
hraskn. 
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HOSTILE  LEGISLATION. 

Q.  What  was  the  effect  daring  that  period  of  the  hostile  legislation 
actaally  passed  in  sections  through  whieh  the  Union  Pacific  Railway 
rant 

The  Witness.  The  effect  if  the  legislation  had  been  adopted,  you 
meant 

Mr.  POPPLETON.  What  was  the  effect  upon  the  business  of  the  com- 
pany f 

The  Chairman.  Yes. 

Mr.  PoPPLETON.  That  is  what  the  act  of  Congress  creating  this  Com- 
mission calls  for — ^the  effect  upon  the  business  of  the  company. 

The  Chaibman.  Yes,  enacted  legislation. 

Mr.  PoppLETON.  That  is,  in  the  way  of  diverting  business  to  com- 
petitors and  destroying  the  interests  of  the  company  itself. 

The  Chairman.  Yes,  legislation  in  any  sense  antagonistic.  What 
was  the  effect  upon  the  business  of  the  company  ? 

The  Witness.  I  would  like  to  see  the  exact  form  of  the  inquiry  ic 
the  act  of  Congress. 

Mr.  PoPPLETON  (reading) :  "Also  to  inquire  if  either  of  the  Pacific 
railway  companies  have  been  embarrassed  in  their  earning  capacity, 
and  hampered  by  antagonistic  local  or  State  legislation  " 

The  Chairman.  That  is  the  question.  What  has  been  the  effect,  my 
qaestion  is,  of  the  antagonistic  local  or  State  legislation  along  the  line 
of  territory  through  which  the  Union  Pacific  Railway  passes,  during  the 
period  I  have  mentioned,  from  1871  to  18801 — A.  There  was  no  hostile 
legislation,  that  I  can  recall,  up  to  1880.  My  present  recollection  is  that 
no  hostile  legislation  was  actually  passed  during  that  period. 

Mr.  PoppLETON.  That  is,  State  legislation. 

The  Witness.  Up  to  1880  ? 

The  Chairman.  Any  local  legislation  ? 

The  Witness.  None  that  I  recall. 

right   of  EMINENT   DOMAIN  IN  NEBRASKA. 

Q.  So  that,  during  the  period  from  1871  to  1880,  as  I  understand  you, 
there  was  neither  local  nor  State  legislation  antagonistic,  hostile,  or  em- 
barrassing in  any  way  to  the  company! — A.  None  that  I  can  recall,  ex- 
cepting a  provision  incorporated  into  the  constitution  of  1875,  prohibit- 
ing the  Union  Pacific  Railway  Company  from  exercising  the  right  of 
eminent  domain  in  the  State  of  Nebraska. 

Q.  Does  that  apply  to  the  new  corporation — the  Union  Pacific  Rail- 
way Company  f 

Mr.  PopPLETON.  Yes.  Because  the  consolidated  corporations  takes 
all  the  rights  and  all  the  burden  of  the  constituent  companies,  as  mat- 
ter of  law. 

The  Chairman.  They  have  taken  the  United  States  charter  and 
wiped  it  out  by  this  provision  of  the  State  constitution  H 

Mr.  PoppLETON.  Precisely.  I  have  been  trying  for  years  to  get 
Judge  Dillon  to  allow  me  to  take  it  to  the  Supreme  Court  of  the  United 
States,  because  1  do  not  think  it  would  stand  an  instant  when  argued 
there.  But,  from  considerations  of  policy,  it  has  not  been  thought  best 
to  take  it  there.  We  cannot,  to-day,  take  a  piece  of  property  if  we 
wanted  it,  even  as  an  approach  to  a  bridge.  We  have  got  to  go  and 
bay  it|  like  anybody  else. 


1054  U.  8.  PACIFIC   RAILWAY   COMMISSION 

The  Witness.  In  section  8,  page  33,  of  the  compiled  statates  of  Ne- 
braska for  1885  appears  the  following,  in  the  constitation  of  the  State 
of  Nebraska  adopted  in  1875 : 

No  railroad  corporation  organized  under  the  laws  of  any  other  State,  or  of  the 
United  States,  and  doing  business  in  this  State,  shall  be  entitled  to  exercise  the  right 
of  eminent  domain,  or  have  power  to  acquire  the  right  of  way  or  real  estate  for  depot 
or  other  uses,  until  it  shall  have  become  a  body  corporate  pursuant  to  and  in  aeeord- 
anoe  with  the  laws  of  this  State. 

EFFECT  OF  ITS- PROHIBITION. 

The  Chairman.  What  has  been  the  effect  of  this  provision  t 

Mr.  POPPLETON.  The  effect  has  been  to  prevent  the  Union  Pacific^;^ 
Company  acquiring  property  for  railway  uses  by  condemnation  an^>^ 
appraisement.  In  all  instances  where  it  has  been  necessary  to  acqair^^ 
real  estate  for  railway  purposes  we  have  been  compelled  to  pay  th  ^ 
price  asked  by  the  seller,  .  ^ 

The  Chairman.  To  what  extent  has  the  business  of  the  eompai 
been  hampered  by  reason  of  this  ? 

Mr.  PoppLETON.  That  could  not  bo  accurately  answered.    But  it  h  ^^^ 
been  a  source  of  perpetual  inconvetiience  and  x>erpetaal  imposition^  y 
might  say.    Because  the  company  has  been,  to  a  very  large  extent,  at  t^^^ 
mercy  of  property  holders.   And  as  soon  as  it  became  known  that  the  con^. 
pany  would  require  land  in  a  certain  vicinity,  the  prices  have  advanc^ed 
immensely. 

MISSOURI  RIVER  BRIDGE-APPROACH. 

We  have  paid  from  $10,000  to  $15,000  for  lots,  after  it  became  knowi^ 
that  they  were  a  necessity  in  connection  with  the  approach  to  the  Mis.  — 

souri  River  bridge,  that,  before  tliat  knowledge,  and  not  more  than  eight 

ecu  months  before,  could  have  been  bought  for  less  than  $5,000. 

RIGHT  OF  WAY  IN  NEBRASKA. 

The  Chairman.  How  much  has  your  company  paid  by  reason  of  thai 
legislation? 

Mr.  PopPLETON.  I  could  not  tell  that. 

The  Chairman.  Mr.  Mink,  could  you  tell  that! 

Mr.  Mink.  I  could  not. 

Mr.  PoppLETON.  I  could  not  get  at  it  accurately ;  I  can  only  say  tha' 
we  have  paid,  in  every  instance,  a  high  price. 

The  Chairman.  Can  you  give  an  approximate  idea  of  the 
that  you  have  paid  for  right  of  way  in  Nebraska  since  the  passage 
that  legislation  ? 

Mr.  PopPLETON.  It  will  be  difficult;  it  is  possible  that  it  might 
made  up,  but  the  great  majority  of  the  right  of  way  that  has  been 
quired  has  been  for  branch  lines.    But  for  terminal  facilities  here  in  ttai=_J 
city,  probably  that  could  bo  made  up. 

Mr.  Mink.  We  can  look  the  ground  over  after  the  adjournment, 
see  what  can  be  ascertained. 

The  Chairman.  I  would  like  you  to  furnish  the  Commission  with 
amount  paid  in  the  State  of  Nebraska  for  the  right  of  way  since  tJ 
passage  of  the  provision  in  the  constitution  of  1885  just  quoted. 

DELAY  IN  ITS  ACQUISITION. 

By  Commissioner  Littler: 

Q.  Has  the  constitutional  provision  above  referred  to  operated  to 
hinder,  delay,  or  prevent  the  Union  Pacific  Railway  Company  from  ae- 
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quiring  the  right  of  way  in  the  State  of  Nebraska  for  any  proposed 
branch  lines  which  were  sought  to  beconstractedt — ^A.  My  recollection 
is  that  that  has  been  the  effect — that  we  had  to  use  the  alternative  of 
another  or  branch-line  corporation  to  cover  the  right  to  condemn  and 
acquire  property  for  the  indirect  use  of  the  main  line. 

Mr.  PoppLETON.  I  did  not  bring  this  to  the  attention  of  the  Commis- 
sion so  mnch  on  account  of  the  amount  that  has  been  involved  in  it  as 
that  I  thought  they  ought  to  know  the  fact. 

Commissioner  Littler.  I  think  Congress  ought  to  know  the  fact. 

Mr.  PoppLETON.  Yes;  and  it  is  a  good  way  to  get  it  before  them — 
fhioagh  this  Commission. 

BRANCH  LIKES. 

By  the  Chairman  : 

Q,  How  many  miles  of  branch  line,  Mr.  Kimball,  have  you  built  in 
lilebraska  since  the  passage  of  the  actf — A.  Substantially  all  the  Ne- 
braska branches  have  been  built  since  that  date. 

Q.  How  did  your  branch  lines  get  the  right  of  way! — A.  By  a  char- 
ter granted  by  the  State  of  Nebraska. 

EXBARBASSMENT  in   OMAHA. 

Q.  Then  the  actual  loss,  as  I  understand,  or  embarrassment,  has  been 
on  the  terminal  facilities  of  the  main  line — in  adjusting  or  changing 
them.  Is  that  true  f— A.  Well,  it  would  also  apply  to  our  station  facili- 
ties, depot  grounds,  and  right  of  way  for  terminals  and  side  tracks 
throaghout  the  State ;  but  the  most  serious  difficulty  we  have  had  has 
been  the  embarrassment  right  here  in  Douglas  County — in  the  city  of 
Omaha. 

Q.  It  would  be  no  embarrassment  to  the  branch  lines  f — A.  No  5  they 
coald  take  property  under  their  franchises ;  but  the  embarrassment  has 
been  to  the  main  line. 

Q.  As  general  passenger  agent  during  the  period  from  1871  to  1880 
have  you  anything  to  suggest  or  to  say  to  the  Commission  that  has  not 
been  called  out  during  the  examination  f — A.  Nothing  that  suggests 
itself  to  my  mind  at  this  time. 

CONCEENING  INFLUENCING  LEGISLATION. 

By  Commissioner  Littler  : 

Q.  I  want  to  ask  you  just  one  question,  Mr.  Kimball.  From  your 
testimony  on  this  subject  1  understand  you  to  state  emphatically  that 
there  has  never  been  any  money  paid  by  the  Union  Pacitic  Company 
forthe  purpose  of  improperly  influencing  State  or  local  legislation  at 
anytime  during  the  period  you  have  spoken  of? — A.  None  by  me  or 

^thin  my  knowledge,  '  That  is  correct.    That  is  what  I  intended  to 

say. 

Q.  Are  your  avenues  of  knowledge  such  as  to  enable  you  to  have 
^nown  of  the  fact  if  it  existed  f — A.  Well,  not  necessarily  and  abso- 
lutely.   I  was  only  one  officer  of  the  company. 

.  Q.  Money  might  have  been  illegitimately  paid  for  the  purposes  men- 
tioned without  your  knowledge  f — A.  Yes ;  that  is  possible,  of  course. 

PASSES. 

By  Mr.  Poppleton  : 

0-  Id  respect  to  the  passes  to  the  legialatare.    You  say  tbat  \t  'w«& 
^^easiom  to  tender  passes  to  membera  of  the  legislature.    T 
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general  custom  among  railways  in  this  State  f — ^A.  Yes ;  that  is  the 
general  practice  of  all  the  roads — to  tender  passes  over  the  road  to  mem- 
bers of  the  legislature. 

DUTIES  OF  ASSISTANT  GENERAL  MANAGER. 

By  the  Chairman  : 

Q.  What  were  your  duties  as  assistant  general  manager  from  1880  to 
1884  % — A.  The  title  implies  virtually  what  my  duties  were.  The  gen- 
eral manager  is  the  ranking  local  officer  having  jurisdiction  of  all  the 
departments,  or  authority  over  all,  except,  I  think,  the  auditing  depart- 
ment. I  was  exercising  the  authority  and  performing  the  duties  of  the 
genera}  manager,  subject  to  his  instructions  mainly ;  and,  quite  largely, 
my  work  was  in  connection  with  the  traffic  of  the  company  during 
that  period.  When  the  general  manager  was  here  he  took  immediate 
charge  of  his  work.  When  he  was  absent  I  attended  to  such  duties  aa 
he  delegated  to  me. 

Q.  Did  you  have  entire  control  as  assistant  general  manager  of  all 
the  operating  departments  of  the  railway! — A.  I  had  authority  over 
all  the  operating  departments  when  the  general  manager  was  absent, 
either  to  issue  orders  and  instructions  in  his  name  or  in  my  own  name. 

Q.  What  control,  as  assistant  general  manager,  had  you  over  the 
passenger  traffic! — A.  The  head  of  the  passenger  department  and  the 
head  of  the  ticket  department  reported  to  me  as  assistant  general  man- 
ager. 

special  passenger  rates  from  1880  TO  1884. 

Q.  What  special  rates  for  passengers  had  you  during  the  period  from 
1880  to  1884  over  the  Union  racitic  main  line! — A.  I  think  it  was  in  1880, 
or  about  the  time  that  I  was  appointed  to  that  position,  that  we  made 
a  pretty  general  reduction  in  our  tarifl'  over  pretty  nearly  the  whole 
system;  but  I  could  not  recall  now,  without  consulting  the  tariffis  or 
records,  just  what  the  scaling  of  rates  on  the  Union  Pacific  was  at  that 
time. 

Q.  You  speak  of  tariff  rates  with  reference  to  passengers  only,  now  ! — 
A.  Yes ;  I  referred  to  passengers  only.  We  were  compelled  to  make 
special  rates  on  passengers,  and  freight  as  well,  to  fit  that  period,  be- 
cause we  had  much  stronger  competition  than  we  had  previously. 

Q.  During  your  active  performance  of  the  duties  of  general  manager- 
did  you  exercise  the  same  policy  as  to  the  passenger  department  tha 
you  had  as  general  passenger  agent! — A.  Yes,  sir;  except  that  we  hac 
to  grant  more  reduced  rates — more  special  rates  than  previously — be— 
cause  of  the  competition  that  did  not  exist  during  most  of  the  time  thaC 
I  was  general  passenger  agent. 

Q.  How  many  different  special  rates  did  you  grant  after  that!— A.  I 
could  not  tell  you  without  reference  to  the  records. 

Q.  Where  is  the  book  that  has  the  memoranda! — A.  I  do  not  know 
whether  the  record  so  far  back  as  that  would  be  preserved.  I  think  I 
ttould,  generally,  give  you  a  pretty  good  idea  of  the  prevailing  special 
rates ;  that  is,  rates  made  lower  than  the  public,  official  tarilF. 

Q.  Will  you  please  produce  the  record,  if  you  have  it  m  your  posses* 
sion,  or  if  it  is  in  possession  of  the  company  !— A.  I  will. 

Mr.  PoppLETON.  The  main  line,  that  is,  I  believe! 

The  Chairman.  I  think  we  had  better  have  it  as  to  the  whole  sys- 
tem. 
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NOT  DIFFERENT  FROM  RATES   BETWEEN  1871  AND   1880. 

Q.  What  special  rates  do  vou  recall  now  that  were  allowed  at  that 
timet — A.  I  do  not  recall  any  that  differ  materially  from  the  specials 
that  I  described  in  my  previous  testimony  as  applicable  to  the  period 
from  1871  to  1880. 

Q.  The  special  rates  daring  the  period  that  you  were  assistant  gen- 
eral manager,  as  to  passenger  traffic,  remained  about  the  samef — A. 
They  would  cover  the  same  classes  of  business;  but  just  what  the  rates 
were,  I  should  have  to  consult  the  records  to  show. 

APPLICABLE  TO  MORE  CLASSES. 

Q.  Was  there  any  increase  of  the  classes  that  were  allowed  special 
rates  in  consequence  of  the  competition  that  you  have  spoken  of? — A. 
Yes. 

Q.  What  were  they  I — A.  They  would  be  the  shippers  of  freight  over 
the  line  who  could  obtain  passes  or  reduced  rates  over  a  competing  line 
with  the  Union  Pacific  to  the  point  that  such  passengers  wanted  to 
reach. 

FREIGHT  RATES. 

Q.  Did  you  fix  the  freight  rate  during  this  period,  from  1880  to  1884! — 
A.  I  was  consulted  as  the  ranking  officer  of  the  man  who  did  fix  the 
freight  rates  during  that  period. 

Q.  How  did  the  rates  upon  the  main  line,  under  your  mauage«aent, 
differ  from  the  rates  upon  branch  lines,  as  you  recall  them  t— A.  The 
rates  on  the  branch  lines  at  that  time  were,  as  a  whole,  higher  than  on 
the  main  line,  except  in  the  western  portion  of  our  territory — the  west- 
ern portion  of  the  main  line. 

PRINTED  SCHEDULE  OF  RATES. 

By  Commissioner  Littler  : 

Q.  Have  you  not  a  printed  schedule  of  those  rates  f — A.  Yes ;  I  can 
show,  I  think,  those  figures  during  the  period. 

By  the  Chairman  :    • 

Q.  Will  you  please  produce  the  record  of  rates  during  that  period  ! — 
A.  Yes;  what  you  want  is  the  basis  of  rates;  if  it  was  so  much  a  mile 
for  the  branch  line  and  so  much  a  mile  for  the  main  line  and  certain 
portions  of  the  main  line  during  that  time  t 

By  Commissioner  Littler  : 

Q.  You  have  a  detailed  freight  tariff,  have  you  not,  between  all  sta- 
tions!—A.  Yes;  but  I  do  not  imagine  there  is  one  of  those  in  existence 
as  far  back  as  1880. 

Mr.  POPPLETON.  They  can  be  furnished  as  far  back  as  you  can  give 
them. 

The  Witness.  Yes ;  I  can  furnish  the  basis  per  mile  on  which  all  the 
passenger  tarif&i  were  made  at  that  time. 

By  the  Chairman  : 

Q.  To  this  date  f — ^A.  To  this  date,  or  until  subsequent  changes  were 
made.  I  would  like  to  file  that  in  connection  with  the  present  testi- 
mooy  and  let  it  go  in  here. 
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The  paper  is  as  follows: 

LOCAL  PASSENGER  TARIFFS  IN  1880. 

The  Union  Pacific  Railway  Company,  General  Ticket  Office, 

Omaha,  Nebr.,  June  22,  1687. 

Basis  upon  "wliich  local  passenger  tariffs  were  constructed  in  1880|  when  the  con- 
struct ive^mileaee  basis  of  divisions  between  main  line  and  branches  was  adopted  in 
April,  1880,  witii  changes  made  since.  Rate  in  cents  per  mile  except  between  Conn- 
cil  Bluffs  and  Omaha,  where  actual  fare  in  cents  is  given : 


April, 
1880. 

Nov., 
1880. 

June, 
1888. 

June, 
1885. 

Jan., 

1887. 

June, 
1887. 

July, 

1887. 

OontolidaUd  line, 

Counctf  Blnfb  to  Omaha : 

Limited 

25 

50 

5 

9 
9 
9 
3 

4 
5 
7 
3 

5 
5 

5 
5 

4 

Unlimited 

25 
3 
8 

4 
4 
4 
5 
5 
4 
3 
3 
4 
4 
3 

3 
8 

3 
3 

1 

3 
3 
3 
8 
3 

4 

4 
6 
6 

4 
6 

4 
5 

4 

4 

4 

6 
5 

i     t 

5 

5 
5 

I 

Omaha  to  North  Platte 

4 

4 
4 

5 
5 

7 
7 

6i 

3 
8 

North  Platte  to  O'Fallon 

O'Fallon  to  ChaDnell 

8 

Chappell  to  Nebraska  and  Wyoming  line 

Nebraaka  and  Wyoming  line  to  Cheyenne 

Chevenne  to  Laramie 

•  •••••• 

4 

4 

6  1 

1 

5 
5 

4 

3 

Liftramio  to  Aim v .............................. 

Alrov  to  Offdon  .................................... 

5 

Kansas  Citv  toTopeka 

Toneka  to  Kansas  and  Colorado  line 



3 

Kansas  and  Colorado  line  to  Denver 

4 
4 

Denver  to  Chevenne 

5.2 

Leavenwoi  th  Branch 

AitxUiary  line. 
Omaha  and  BeDiiblican  Vallev 

4 
4 

- 

3 
3 

Omaha,  Niobrara  and  Black  Hills 

Saint  Joseph  and  Grand  Island : 

In  Kansas 

! 

4   i       a 

In  Nebraska 

4 

8* 

3 

Lawrence  and  Fmporia 

Manhattan  and  Blue  Valley. 

a3 

Jnnotion  City  and  Fort  KeiEtmev 

4 
4 

4 

3 
.1 

Solomon 

■ 

Salina  and  Soatb western 

:-i '. 

••*•••• 

Salina,  Lincoln  and  Western 



• 

63 

Kansas  Central 

ci 
d5.1 

3 

*      " 

Jalcsburir  Branch 

...... . 

e5 

/4 
4 
6 
6 

4 
6 

4 

i' 

5 
10 

Denver,  Georgetown  and  Central  City 

Georgetown,  Breckinridge  and  Leadville 

8^74 

A7i 

t5 

J8 

"k"b 
5 

Greeley,  S.  L.  &  P. : 

Greelev  and  Stout 

• 

Bonlder  and  Sunset 

Denver,  Marshall  and  Boulder 

Denver  and  Middle  Park 

1 

Denver  and  Boulder  VoUov 

7 
4 

5.2 

Golden,  Boulder  and  Caribou 

Denver,  Soutb  Park  and  Pacific : 

Denver,  Platte  Canon  and  Morrison 

26 

4 
G 

rlatte  CaDon  and  West 

Cheyenne  and  Northern  

tn5 
n7 

.5 
5 
5 

5 
5 
5 
5 

OfOgon  Short  Line 

o8 

i' 

re 

Utah  and  Northern : 

Ogdon  and  Franklin 

5 

10 
10 

Franklin  and  Arimo 

Ariroo  and  North 

Salt  Lake  and  Western 

a  August,  1886. 
6. rune,  1886. 
cFebrnary,  1881. 
d  November,  1881. 
e  June,  1885. 
/January,  1887. 


g  November,  1680. 
A  April,  1884. 
i  Jnlv.  1882. 
j  Apfil,  1883. 
*  September,  1886. 
I  January,  1881. 


m  December,  1880 
n  April.  1885. 
0  October,  1882. 
p  December,  188U. 
q  November, '1880. 
r  September,  1882. 

C.  S.  STEBBINS, 
General  Ticket  Agent. 

o.  p,  Mccarty, 

AMistcmt  GtiMTol  Tioktii  A^fHiU 
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Q.  Will  you  famish  a  similar  schedale  as  to  the  freight  rate  f — A.  I 
will  do  the  best  I  can. 

The  Chaibman.  Let  yonr  statement  go  back  to  the  beginning,  if  you 
can. 

The  Witness.  A  history  of  the  rates  from  the  beginning  of  the  Union 
Pacific  f 

The  Chairman.  Yes,  sir ;  freight  rates  and  passenger  rates. 

The  Witness.  Well,  I  will  do  the  best  I  can  for  you. 

Mr.  POPPLETON  (to  the  chairman).  Will  not  this  table  here  (referring 
to  a  table  in  a  book  of  reports  of  the  Union  Pacific  Company)  snit  yonr 
purpose  t 

The  Chairman.  Does  it  show  the  increase  and  decrease? 

Mr.  PoppLETON.  It  is  a  table  showing  the  rate  per  mile  for  the  dif- 
ferent years. 

The  Chairman.  What  I  want  is  the  open  local  rate ;  not  the  average. 
This  is  a  table  showing  simply  the  average  rate.  That  is  not  what  we 
want 

The  Witness.  I  will  try  to  give  you  the  information. 

TARIFFS  on  branch  LINES. 

Q.  Did  you  discriminate  in  yonr  rates  in  favor  of  the  branch  roads  as 
against  the  main  line  f 

The  Witness.  Do  you  refer  to  the  division  of  the  rate  on  joint  busi- 
ness interchanged  between  the  branches  and  the  main  line  ? 

The  Chairman.  I  mean  as  to  the  general  local  and  through  rates. 
Were  the  rates  fixed  rather  in  favor  of  the  branch  lines — the  unaided 
lines — and  against  the  main  line  ? 

A.  As  a  rhlo  we  made  our  local  tarifis  on  the  branch  lines  higher 
than  the  main  line  tariffs  in  the  same  vicinity,  wherever  we  could  do 
so,  on  account  of  the  short  haul  and  extra  expense  and  small  amount  of 
business  of  the  branch  lines  as  compared  with  the  main  line.  We  gen- 
erally adjusted  our  rates  higher  on  the  branch  than  on  the  main  line. 

Mr.  Poppleton.  You  are  stating  now  the  non-joint  business? — A. 
Yes ;  I  mean  the  official  local  tariffs  that  they  asked  for. 

Mr.  Poppleton.  Yes;  local. 

NO  DISCRIMINATION  IN  THEIR  FAVOR. 

Q.  Did  you  discriminate  in  the  fixing  of  your  rates  in  favor  of  the 
branch  lines  as  against  the  main  lino f— A.  No,  sir;  I  think  the  dis- 
crimination, as  matter  of  fact,  has  been  the  other  way. 

Q.  Were  the  benefits  derived  by  the  main  line  from  the  rates  fixed 
equal  to  the  benefits  derived  by  the  branch  lines  ? — A.  I  think  so.  I 
think  clearly  so. 

Q.  Were  the  rates  the  same  f — A.  In  some  cases  the  same. 

Q.  Well,  what  in  other  cases ! — A.  Generally  the  branch  line  had  a 
higher  rate  than  the  main  line. 

Q.  You  would  not  regard  that  as  a  greater  benefit  to  the  treasury  of 
the  branch  line  than  was  conferred  on  the  main  line? — A.  If  the  branch 
line  received  an  additional  compensation  of,  say,  50  per  cent,  on  each 
mile  of  the  haul  of  freight  or  passengers,  and  the  haul  on  the  branch 
line  was  50  miles  and  the  haul  upoii  the  main  line  was  500,  it  does  not 
require  much  argument  to  show  the  profit — the  direct  advantage  to  the 
main  line,  at  60  per  cent  less  rate  per  mile  on  all  business  that  could  b^ 
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gathered  up  or  created  by  the  branch  Hue  aud  giveu  to  the  main  line — 
it  seems  to  me  it  is  perfectly  clear  that  the  benefits  are  decidedly 
greater  in  favor  of  the  main  line  by  such  an  adjustment. 

CONSTRUCTIVE  MILEAGE. 

Q.  By  the  term  "50  per  cent."  which  you  have  used  you  mean  the 
system  of  constructive  mileage  that  is  now  in  operation f  I  do  not 
mean  fixing  the  percentage;  but  that  is  whatwedenominateconstruct- 
ive  mileage. 

The  Witness.  Where  the  tariffs  allow  a  branch  line,  or  make  for  a 
branch  line,  a  50  per  cent,  higher  rate  per  mile  than  is  obtained  on  the 
main  line,  would  you  call  that  constructive  mileage  t 

The  Chairman.  I  am  asking  you. 

A.  ^0, 1  should  not  call  it  constructive  mileage.  I  think  "  construct- 
ive mileage"  is  a  misnomer  in  such  case;  it  is  misleading,  especially 
misleading  to  Congress.  "Constructive  mileage"  if  applied  at  all  in 
such  cases,  simply  signifies,  as  I  understand  it,  the  ratio  that  the  local 
rates  of  compensation  bear  to  each  other,  between  the  main  line  and 
the  branch  lines. 

By  Commissioner  Littler  : 

Q.  You  simply  used  the  term  "  50  per  cent."  to  illustrate  your  pointf 
A.  Yes. 

By  the  Chairman  : 

Q.  But  your  haul  of  50  miles  on  the  branch  lino  and  of  500  miles  on 
the  main  line,  and  the  allowance  in  favor  of  the  branch  line  as  against  the 
main  line,  is  the  system  of  constructive  mileage  that  you  are  now  oper- 
ating under! — A.  If  the  tariflFof  the  branch  lines  is  based  on  9  figure 
50  per  cent,  higher  than  that  of  the  main  line,  then  it  should  not  be 
called  constructive  mileage. 

Q.  What  is  it  ? — A.  It  is  simply  compensation  on  the  basis  of  its  local 
tariff. 

constructive  mileage  defined. 

Q.  What  is  "  constructive  mileage"! — A.  It  is  a  term  applied  to  the 
allowance  between  railroads  for  a  service  not  performed,  or  for  a  dis- 
tance greater  than  the  sictual  haul. 

Q.  A  service  for  what  f — A.  Transportation  of  freight  or  passengers. 

THOS.  L.  KIMBALL. 

Afternoon  session. 

THOMAS  L.  KIMBALL,  being  further  examined,  testified  as  fol- 
lows: 

introduction  of  constructive  mileage  system. 

By  the  Chairman  : 

« 

Question.  When  was  the  plan  of  constructive  mileage  first  introduced 
into  the  Pacific  system  t — Answer.  My  recollection  is  that  it  was  about 
1880—1879  or  1880. 

rates. 

Q.  What  were  the  rates  fixed  for  that  year  ? — A.  I  have  a  list  bere 
oftho  baais  ofdiviaiona  between  tbe  Wu^s^bvil  1  «^^^  uoted  on  it  *^Ooto- 
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ber  1,  1880,"  and  the  present  basis  I  find  on  the  same  sheet,  so  that 
tbo  application  of  the  percentages  that  I  am  goin^  to  read  will  not  in 
all  cases  date  back  to  1880,'  but  will  apply  when  the  branch  line  namea 
was  opened  for  business,  since  that  time : 


The  Union  Division,  designated  A,  Omaha 

to  Cheyenne,  1  mile. 
Cbejenne  toOgden,  1^  miles. 
Kansas  Diyisiou,  N,  1  mile ;  Leavenworth 

Branch,  O,  1  mile. 
Denver  Pacific,  U,  1 J  miles. 

Auxiliary  lines. 

Omaha  and  Repnblican  Valley,  desig- 
nated B,  1^  miles. 

Omaha,  Niobrara,  and  Black  Hills,  C,  1| 
miles. 

Colorado  Central,  Julesburg  Branch,  1} 
miles. 

Echo  and  Park  City,  O,  2  miles. 

Colorado  Central  Bailroad,  H,  broad 
jcaoge,  1^  miles ;  narrow  gauge,  arbi- 
trary (or  local  tariff). 

Salt  LAke  and  Western,  I,  arbitrary. 

Denver,  South  Park,  and  Pacific,  J,  arbi- 
trary, east-bound ;  2  miles  for  one,  west- 
bound. 


Utah  and  Northern,  K,  1|  miles. 

Oregon  Short  Line,  L,  1^  miles. 

Greeley,  Salt  Lake  and  Pacific,  M,  14 
miles. 

Lawrence  and  £mporia.  P,  1^  miles. 

Laramie,  Nojth  Park  and  Pacific,  Q,  ar- 
bitrary. 

Junction  City  and  Port  Kearney,  R,  14 
miles. 

Solomon  Railroad,  S,  1^  mi  leu. 

Salina  and  South  Western,  T,  1^  miles. 

Denver  and  Boulder  Valley,  V,  IJ  miles. 

Goldeu,  Boulder  and  Caribou,  W,  arbi- 
trary. 

Georgetown,  Breckinridge  and  Leadville, 
X,  arbitrary. 

Kansas  Central,  Y,  arbitrary. 

Denver  aud  Middle  Park,  arbitrary. 

Salina,  Lincoln  aud  Western,  \\  miles. 

Cheyenne  and  Northern,  arbitrary. 

Denver,  Marshal  and  Boulder,  1^  miles. 

Manhattan  and  Blue  V^alley,  1^  miles. 


All  business  to  be  divided  on  basis  named,  except — 

(1)  No  line  receives  more  than  its  locals;  (2)  special  rates  based  on 
baif-local  to  be  divided  accordingly;  (3)  round- trip  rates  covering  two 
rentes  to  be  split  in  the  middle  and  each  half  apportioned  according  to 
the  route  of  the  same. 

Mr.  Mink.  That  is  all  passenger  business  I 

The  Witness.  Yes. 

ARBITRARIES. 


By  Commissioner  Littler  : 

Q.  I  would  like  to  have  you  explain  what  you  mean  by  "arbi- 
trary.^—A.  That  is  a  fixed  sura  without  any  pro  rate  of  a  cut  rate. 
The  local  tariflf  applies. 

By  the  Chairman  : 

Q.  For  what  time  were  these  rates  fixed  ? — A.  The  first  division 
noted  here  was  in  effect  October  1,  1880,  and  so  down  to  the  present 
date. 

C^ANGES  IN  DIVISIONS  OF  RATES. 

Q.  Have  they  remained  the  same  from  that  date  ! — A.  I  think  there 
have  been  some  slight  changes  in  the  basis  of  divisions. 

Q.  What  are  the  changes  f — A.  There  was  a  change  made  on  the 
Oregon  Short  Line  by  which  business  going  north  of.  Pocatello,  on  the 
Utah  and  Northern,  pays  the  Oregon  Short  Line  about  three-quarters 
of  a  cent  a  ton  a  mile  from  Granger  to  Pocatello. 

Q.  Who  fixed  the  rates  f — A.  That  was  ordered,  as  I  remember,  by 
the  president  of  the  company,  through  the  general  manager.  The  di- 
visions were  published  by  the  auditing  department. 

Q.  Did  the  president  communicate  with  the  general  manager  !— A. 
I  think  he  did. 

P  B  VOL  XT — -4 
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Q.  Have  you  that  communioation  f— A.  No;  it  would  not  be  in  my 
possession. 

Q,  In  whose  possession  would  it  be  ? — A.  In  the  flies  of  the  office  of 
the  general  manager. 

Q.  Will  you  procure  that  communication  for  the  Commission  t  Mr. 
Adams  referred  us  to  you  on  the  question  of  these  rates.  He  said  yon 
fixed  them. — A.  Well,  it  is  generally  true  that  these  matters  would  be 
referred  to  me. 

Q.  Well,  did  you  fix  the  rates  t 

The  Witness.  You  are  asking  me  about  this  particular  case,  are 
you  not  f 

The  Chairman.  No,  sir ;  I  am  asking  you  about  the  general  rates. 

The  Witness.  There  is  a  chance  for  misapprehension  here.  Your 
question  is  addressed  to  the  general  tariff  of  the  compa  jy,  and  not  to 
the  division  of  rates  ? 

Q.  Yes. — A.  Well,  my  answer  to  that  would  b^  that  I  am  responsible 
for  the  making  of  the  rates. 

Q.  Are  you  responsible  for  the  change  in  the  rates  alsof — A.  Yes, 
sir. 

basis  of  divisions  of  rates. 

Q.  Upon  what  basis  did  you  first  fix  the  rates  f 

The  Witness.  Do  you  mean  in  this  case— in  the  case  of  these  lines 
of  which  I  read  the  divisions  of  the  rates — or  do  you  mean  generally 
the  tariffs  ? 

The  Chairman.  I  mean  how  do  you  reach  a  conclusion  as  to  the 
rates  charged  upon  the  several  branch  lines  and  upon  the  main  line, 
and  from  Ogden  to  Cheyenne? 

The  Witness.  You  mean  the  divisions  of  rates  and  not  the  rates 
themselves  t 

The  Chairman.  Yes. 

A.  Originally,  when  the  question  came  up  as  to  the  relation  that 
branch-line  rates  should  bear  to  the  main-line  rates,  we  made  allow- 
ances in  favor  of  the  branch  lines  in  consequence  of  the  extra  cost  of 
maintaining  and  operating  such  branches ;  also  in  consequence  of  the 
meagerness  of  the  business  of  the  branch  lines  as  compared  with  the 
main  line.  Those  were  elements  always  taken  into  account,  together 
with  the  general  fact  that  the  mainline  haul  is  much  greater  and  its 
earnings  larger  on  a  given  shipment  of  freight  hiterchanged  between  a 
branch  and  the  main  line  than  the  earnings  upon  the  branch  would  be. 

RATES  IN  FAVOR  OF  BRANCH  LINES. 

Q.  Was  the  rate  fixed  in  favor  of  the  branch  lines  because  of  the  de-^ 
ficiency  of  the  branch  lines  as  compared  with  the  main  Hue? 

The  Witness.  In  respect  to  the  volume  of  business  t 

The  Chairman.  In  respect  to  general  conditions  t 

A.  Yes,  that  was  taken  into  gener^^l  account.    The  circumstanc^^^ 
generally  would  be  in  favor  of  a  larger  rate  per  mile  on  a  given  amour 
of  business  than  on  the  main  line. 

Q.  Was  the  main  line  made  to  support  the  branch  lines  to  the  extei 
of  the  deficiency  f — A.  I  dotft  so  understand  it. 

THE  DENVER  PACIFIC. 

Q.  What  do  you  understand  ? — A.  If  you  take,  during  this  period 
of  1880,  our  tariff  on  the  Denver  Piicific  road,  running  from  Cheyen  ne 
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to  Denver,  yoa  will  find  that  it  was  G^  ceut«  a  mile.  That  was  the  local 
passenger  tariff.  Now,  the  average  rate  between  Omaha  and  Cheyenne 
on  onr  main  line  would  be  in  the  neighborhood  of  5  cents.  I  could  not 
this  moment  give  it  to  you  exactly,  but  it  would  certainly  bo  in  the 
neighborhood  of  5  cents.  Now,  in  the  division  of  a  through  rate  be- 
tween the  main  line  and  the  Denver  Pacific  we  allow  the  Denver  Pa- 
cific a  mile  and  a  quarter  to  a  mile.  We  \rere  really  giving  the  Denver 
Pacific  less  than  the  proportion  to  which  it  would  be  entitled.  On  the 
basis  of  its  local  tariff  and  the  main  line  tariff  the  Denver  Pacific  would 
have  got  more  at  that  time  than  a  mile  and  a  quarter  to  a  mile. 

THE   OREaON  SHORT  LINE. 

By  Commissioner  Littler  : 

Q.  I  want  to  get  that  straight.  Suppose  I  had  bought  a  ticket  from 
Omaha  to  some  point  on  the  Oregon  Short  Line.  You  would  have 
charged  me  at  the  rate  of  ir  cents  a  mile,  if  there  had  been  no  construct- 
ive mileage  on  the  Oregon  Short  Line,  for  the  several  miles  of  travel 
on  the  main  line.  Then  would  you  have  charged  the  local  rate,  or  the 
tariff  rate  prescribed  for  the  Oregon  Short  Line,  the  balance  of  the 
wayt — A.  Yes. 

Q.  You  say  that  if  that  hivd  been  done  the  Oregon  Short  Line  would 
have  got  more  money  than  it  would  have  got  under  this  constructive 
mileage  plan  t — A.  Yes;  it  would  have  got  8  cents  per  mile. 

Q.  Becanse  the  rate  on  the  main  line  was  o  and  on  the  branch  8  ? — A. 
Tes.  Now,  if  we  had  applied  the  rule  that  any  corporation  owning  and 
operating  the  Oregon  Short  Line,  independently  of  the  Union  Pacific, 
would  have  appli^^  the  Short  Line  would  have  exacted  from  us  onr  the 
throQgh  rate  her  local  tariff,  or  her  pro  rata  proportion  of  any  through 
Tate  we  wished  to  make. 

condition  of  the  roads 

By  the  CHAiR3iAN : 

Q.  Have  the  conditions  on  which  you  based  your  rate  of  constructive 
mileage  in  1880  remained  the  same  as  to  all  these  roads  ? — A.  No  ]  they 
have  not  remained  the  same. 

Q.  In  what  respect  have  you  changed  the  rates? — A.  We  have  re- 
duced them. 

Q.  Upon  what  road^l — ^A.  Reduced  them,  I  think,  on  all  the  roads. 
(>[irmain  line  has  gone  down  to  3  cents  |)er  mile  within  the  States  of 
Kansas  and  Nebraska. 

The  Chairman.  Yon  misunderstand  me.  I  am  speaking  of  construct- 
i?e  mileage.  Too  gave  me  certain  rates  that  yon  fixed  in  1880,  and  I 
understood  yoa  to  say  that  the  rates  remained  the  same  except  in  a  few 
cases. 

TheWiT3CES8.  Yes. 

Q.  Now,  have  the  conditions  of  the  roads  on  which  yoa  based  the 
coitttractive  mileage  of  1880  remained  the  same  ? — A.  The  relative  con- 
dition^ sabstantially  the  same. 

^%  it  has  improved. 

Q.  Then  I  ooderstand  you  that  since  18S0  theie  have  h^m  do  im 
proTements  io  the  branch  lines  7 — A.  No  ;  I  do  not  think  you  shoold 
^        infer  that  from  my  answer. 
^g  (J.  VTell,  what  am  K  to  infer  ? — A.  I  said  '•  relatively.'' 
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Q.  What  do  you  mean  by  ^'relatively"! — A.  I  mean  tbat  the  main 
Hue  has  improved  in  its  earnini::  capacity,  and  that  the  branch  linos  have 
improved  as  a  whole. 

Q.  Then  I  und^^rstaud  you  that  the  main  line  has  improved  equally 
with  the  branch  lines,  and  the  ratio  upon  which  you  base  the  construct- 
ive mileage  of  1880  between  the  branch  lines  and  the  main  line  remains 
about  thu  same  ? — A.  Well,  I  should  say  without  going  into  a  careftal 
calculation  or  analysis,  that  that  was  a  fair  proposition.  I  should  be 
willing  to  state  that  as  a  general  opinion. 

HOW  IMPROVEMENT  IS  SHOWN. 

Q.  State  the  conditions  on  which  you  framexi  your  conclusion. — A, 
My  general  knowledge  of  the  fact  that  most  of  the  mainline  territory 
and  most  of  the  branch  line  territx)ry  is  developing  and  its  traffic  im- 
proving. 1  think  the  dt.»vel<>pment  will  be  in  proportion  on  the  branch 
and  auxilijiry  system  to  the  progress  made  on  the  main  line. 

RELATION   OF   POriTLATlON  TO  PASSERGER  BUSINESS. 

Q.  In  making  the  estimate  of  the  rate  of  constructive  mileage,  have 
you  taken  into  consideration  the  population  along  the  territory  contrib- 
uting to  the  support  of  the  Hues? — A,  Generally,  we  take  that  into 
account.  In  calculating  the  amount  of  passenger  business  to  bo  de- 
rived from  any  locality,  we  take  into  account  the  population  in  the  dis- 
trict reached  and  served  by  the  branch  line,  or  any  portion  of  the  main 
line. 

RELATIVE  VALUE   OF  IIRANCH  LINES. 

Q.  xVs  I  understand  yon,  there  were  two  elements  that  ent;ere<l  into 
the  C4^>nclusion  jis  to  the  rates  of  constructive  mileage :  the  deficiency  of 
the  branch  roads  as  compared  with  the  main  line  and  the  sparseness 
of  population.  Now,  what  other  condition  f — A.  We  have  in  view,  as 
well,  the  value  of  the  branch-line  system  to  the  main  line,  and  the  im- 
portance of  securing  to  the  branch  line  supporting  earnings,  so  as  to 
encourage  the  building  of  other  branch  lines. 

Q.  You  would  not  include  that  under  the  head  of  deficiency — the 
support  of  the  branch  road  due  to  the  fact  that  it  was  not  earning  suf- 
ficient to  support  itself? — A.  It  would  be,  if  we  appropriated  money 
for  that  purpose ;  but  if  we  adjuvst  our  divisions  so  a^  to  give  the 
branch  line  only  an  equitable  share  of  the  earnings  on  the  interchanged 
business,  I  do  not  think  that  would  be  so  construed,  I  think  thel>ranch 
line  is  entitled,  on  its  merits,  to  all  it  gets. 

ADJUSTMENT  OF  RATES  BETWEEN  MAIN  AND  BRANCH  LINES. 

Q.  The  main  line,  under  the  constructive  mileage  system,  was  made 
to  contribute  to  the  8U])port  of  the  branch  lines  ?  That  is  it,  is  it  not  I 
— A.  !N^o ;  I  do  not  understand  it  so. 

The  Chairman.  Then  please  explain  how  you  understand  it. 

The  Witness.  I  understand  it  in  this  way — as  I  explained  before: 
If,  in  the  distribution  of  a  through  rate  over  the  main  line  and  the 
branch  lines,  we  give  the  main  line  an  equitable  and  fair  division,  and 
the  branch  line  (taking  all  the  circumvStances  into  account)  no  more  than 
its  equitable  and  fair  share  of  that  through  rate,  I  do  not  consider  fchat 
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a  ^^  coDtribation  "  of  the  main  line  to  the  branch  line.  I  do  not  con- 
sider it  an  improper  tax  on  the  main  line's  revenaes. 

Q.  Are  there  any  other  conditions,  then,  on  which  you  base  yoar  cal- 
culations or  estimate  f — A.  I  woold  have  some  other  things  in  my  mind 
in  making  an  adjustment  of  rates  between  the  main  line  and  branches. 
The  consideration  as  to  what  that  branch  wonld  do  if  it  was  independ- 
ent of  the  main  line,  controlled  by  an  independent  set  of  men,  owned 
by  independent  capital — I  shonld  call  that  a  legitimate  consideration. 

Q.  That  is  to  say,  what  would  be  necc^ssary  to  support  that  branch 
line  if  it  were  an  independent  line  t — A.  Yes. 

THE  DENVER  AND  BIO  GRANDE. 

Q.  Yon  consider  that  a  fair  estimate  to  enter  into  the  calculation  T — 
A.  Take,  for  illustration,  our  relations  to  the  Denver  and  Bio  Grande 
Boad — ^its  line  between  Denver  and  Pueblo,  120  miles.  That  road  is  in- 
dependent of  the  Union  Pacific  Company,  and  of  the  Burlington,  and 
of  the  Sante  F6.  But  our  company  and  the  Burlington  and  Sante  F6 
have  lines  connecting  with  it :  two  at  Denver  and  one  at  Pueblo.  Now, 
in  consideration  of  the  fact  that  the  Denver  and  Bio  Grande  has  a  short 
haul,  that  it  does  a  terminal  business  either  at  Pueblo  or  at  Denver  for 
these  roads — ^in  dividing  all  through  rat^s  from  that  line  we  allow  them 
a  mile  and  a  half  to  the'  mile.  And  that  is  considered  a  fair  distribu- 
tion of  the  through  rate — not  paying  them  more  than  they  are  entitled 
to,  under  all  the  circumstances. 

LEGITIMATE  COMPENSATION  TO  BRANCH  LINES. 

Q.  Is  not  that  a  contribution  to  their  support,  however,  under  the 
circumstances  * — A.  I  do  not  see  how  you  can  call  it  a  contribution  ; 
because  the  Bio  Grande  Boad  could  say  to  us,  and  to  the  Burlington, 
at  Denver,  "  You  must  stop  shipping  through  freight  and  passengers 
over  our  line  " ;  and  it  could  say  to  the  Sante  F6,  at  Pueblo,  <'  You  must 
quit  sending  passengers  and  freight  over  our  line;  wo  will  do  that  bus- 
iness at  our  own  rates  between  Denver  and  Pueblo."  The  earnings  of 
the  Rio  Grande  Boad  would  be  just  what  the  Bio  Grande  chose  to  make 
them  by  their  tariff  between  Denver  and  Pueblo ;  and  they  would  be 
entitled  to  all  they  would  get  from  their  local  tariff,  out  of  the  through 
rates  on  stuff  coming  over  our  line. 

Q.  What  other  explanation  can  you  give  besides  thatof  deliciency  in 
the  earnings  of  that  road,  the  sparsencss  of  population,  and  the  ques- 
tion of  independent  control,  unless  it  is  that  this  additional  one  mile,  or 
half-mile,  or  three-quarters  of  a  mile  is  given  in  order  to  contribute 
and  make  up  for  these  deficiencies  and  those  conditions  f — A.  We  regard 
it  only  as  a  fair  equivalent. 

The  Chairman.  1  am  not  questioning  the  fairness  of  the  matter  at 
all.  It  is  not  for  me  to  say  whether  it  is  fair  or  unfair ;  but  I  want  to 
know  from  you  whether  it  is  in  the  nature  of  a  contribution  ?  Do  not 
understand  me  as  questioning,  now,  its  fairness. 

AN  EQUITABLE  RETURN. 

The  Witness.  No;  I  do  not  so  regard  it.    I  regard  it  as  alegitimate 
compensation  for  the  work  done  by  the  branch  line  and  as  some  return 
for  tiie  value  of  the  business  created  by  tbe  branch  line  and  given  Ici 
the  m»iD  JIae,  wbieb,  without  aach  branch  lines,  the  main  Vme  vjo\\\^ 
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Q.  Is  not  the  compensation  a  contribution  to  the  support  of  the  branch 
lines? 

Mr.  POPPLETON.  It  is  a  premium  for  getting  business,  if  anything. 

The  Witness.  I  think  "contribution''  is  the  wrong  word  to  use. 

Q.  What  word  would  you  uset 

The  Witness.  Would  it  be  a  contribution  in  the  sense  of  a  gift  if  any 
one  of  the  branches  of  the  Union  Pacific  was  in  independent  ownership 
and  made  its  tariffs  on  the  basis  that  our  interchange  of  business  on 
constructive  mileage  is  done;  simply  declared  such  local  tariffs  as 
would  give  it  exactly  the  same  revenue  5  or,  suppose  they  cut  loose 
from  us,  run  their  line  independently  then  as  to  all  interchange  busi- 
ness they  might  get  on  the  basis  of  their  tariff,  more  than  we  now  al- 
low, would  yon  call  that  *<  contributing"  on  the  part  of  the  Union  Pa- 
cific Eail  way  to  the  support  of  a  branch  line  f  Would  it  be  a  contribu- 
tion, or  would  it  pimply  be  taking  its  legitimate  compensation  for  the 
work  done  ? 

CONSTEUCTIVE  MILEAGE  NOT  NEW. 

Q.  Are  there  any  other  conditions  f — A.  That  is,  substantially,  all 
that  occurs  to  me.  I  might  mention  the  fact  that  the  allowance  of  a 
higher  rate  ])er  mile  (or  *' constructive  mileage,"  if  you  choose  to  call  it 
so)  is  not  new  and  is  not  exclusive  in  its  ap])lication  to  the  Union  Pa- 
cific system.  It  is  as  old  as  the  Union  Pacific  road,  and  it  is  practiced 
on  some  of  the  most  important  roads  in  the  Western  country  to-day, 
and  is  considered  a  legitimate  policy  to  encourage  development  of 
branch  lines — of  feeding  lines — by  allowing  them  more  than  an  equal 
mileage  distribution  of  earnings. 

COMPARATIVE  COST  OF  TRAFFIC  ON  MAIN  AND  BRANCH  LINKS. 

Q.  What  was  tlie  cost  along  the  main  line,  as  compared  with  the  cost 
along  the  branch  lino,  at  the  time  you  fixed  this  rate,  that  led  to  your 
calculation  on  that  basisi — A.  I  do  not  remember  what  the  relative 
cost  at  that  time  was ;  but,  as  a  generally  recognized  fact  that  we  need 
not  stop  to  investigate  very  much,  it  would  be  admitted  among  railroad 
people  that  a  lino  carrying  a  small  tonnage  and  a  small  number  of  pas- 
sengers to  the  mile  of  road  would  do  it  at  a  higher  rate  of  cost  per  pas- 
senger and  per  pound  of  freight  than  another  lino  carrying  a  larger 
volume  and  on  longer  mileage. 

Q.  Have  you  any  record  of  the  cost  at  the  period  when  you  fixed  the 
rate  of  constructive  mileage  upon  which  you  based  your  calculation f — 
A.  That  may  be  shown  in  the  records  of  the  company. 

Q.  Will  you  furnish  the  commission  with  the  cost? — A.  I  will  if  I  ca 
find  it  in  the  records  of  that  period. 

RELATIVE  SPARSENESS   OF    POPULATION  ON  BRANCH  LINES. 

Q.  What  was  the  population  ui)on  which  you  based  your  estimate 
that  period,  of  the  main  line  and  of  the  branch  lines — the  relative  pop 
lation  ? — A.  That  1  could  not  tell  .von  just  now. 

Q.  Have  you  any  memorandum! — A.  No. 

Q.  Had  you  at  the  time? — A.  In  our  calculations  of  the  necessi 
and  fairness  of  an  adjustment  of  the  branch  line  tariffs  with  respect 

the  main  line,  we  should  calculate  that  a  territory  like  that  thron^ 

which  the  Oregon  Short  Line  runs  would  have  very  little  populationlUT 
serve  it,  compared  with  the  main  line,  which  receives  not  only  tbe 
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ofitson'u  looal  territory  aud  tLi;  tiKtiis-couliiii.-iitii1,  but  receiven 
the  tritfBc  aiid  travel  of  all  tLoso  braucbes  in  addition. 

Q.  Wbat  definite  figures  had  you  at  tUe  time,  to  make  ii[>  your  rates 
under  the  constructive  mileage  system! 

Tbe  Witness.  With  respect  topopulatiouf 

TheCHAlEMAN.  Yes. 

A.  I  do  not  think  I  conld  tell  you  at  Ibis  late  day. 

Q.  Did  you  have  any  figurest — A.  Wc  had  knowledge  of  the  fact 
that  there  were  no  people  out  in  that  country,  except  in  a  few  mouDtaiD 
campa,  ou  a  good  deal  of  tbe  line. 

THE  OMAHA  AKD  EEPUBLICAN  TALLET  EOAD. 

Q.  How  much  was  contributed  nnder  tbe  rate  of  one  and  a  half  al- 
lowed to  tbe  Omaha  and  Repubbcan  Valley  Railway  Company  during 
the  first  year  that  the  rate  was  fixed t — A.  I  do  not  remember. 

Q.  Have  you  any  account  to  show  how  much,  under  tbe  rate  fixed  by 
you,  a  mile  to  one -and-a-half  miles,  was  contributed  by  the  main  Hne  to 
tbe  Omaha  and  Republican  Valley  Railway  Company  during  tbe  flrat 
year,  I  think  ia  the  year  1881 !— A.  1  do  not  recall  that  any  statement 
tras  ever  made  on  that  interchangeable  business  by  me.  I  do  not  re- 
niember  to  have  looked  it  up. 

Q,  Who  did  make  itf — A.  I  have  never  kuown  of  any  separation  or 
analysis  of  tbe  busincsa  on  that  basis,  except  latterly.  There  has  been 
lu  aniilysis  of  the  interchangeable  business  and  the  effect  of  tbe  con- 
Btractive  mileage  principle  for  the  month  of  January,  1887.  That  has 
be«n  worked  out  in  detail. 

t«  You  would  know  if  any  such  calculation  had  been  made  at  any 
UmeT — A.  I  should  be  likely  to  remember  it;  but  I  do  not  recall  it, 

Q.  Was  tbe  calculaiiou  during  the  month  of  January,  1887,  the  first 
one  ym  made  under  the  constructive  mileage  system  f — A.  I  think  tbe 
Inierio- JJepartment  mside  a  statement  for  July,  188G,  or,  possibly,  1885. 
Mr.  »njK.  1885. 
The  ViTNESS.  1885.    I  have  never  seen  that. 

AMOUNT  PAID  BY   MAIN  TO  BBANOH  LINES. 

Q.  Can  yiQ  give  the  Commission  any  figures  showing  what  contribu- 
tion nnder  tie  constrnctive  mileage  system,  in  total,  the  main  line  baa 
conlributed  ■>  the  branch  lines! 

Mr,  POPPL-.TON  (to  the  witness).  It  seems  to  me  you  ought  to  "hedge" 
ii^fliast  this  wtrd  "contribution"  all  the  time.  I  do  not  think  it  has 
auy  npplicutioi. 

Tho  WitneBk  Yea ;  I  do  not  think  it  is  a  correct  expressiou. 

Tlie  Chaiemai.  i  will  put  it  in  any  other  shape  that  is  agreeable. 
Hov  much  mone;  went  from  the  treasury  of  the  main  line  of  the  Union 
Pacific  Railway  omi)any  iuto  the  branch  line  treasuries,  under  the  con- 
Btractive  mileage  vstem  I  You  may  call  it  payment  or  contribntion  or 
anything  else. 

Mr- PoppLETON.t  think  tbe  answer  would  be  "not  a  dollar,"  or  that 
the  money  went  the>ther  way. 

The  Witness.  I  tink  the  answer  would  be  that  a  careful  analysis 
of  tbe  effect  of  what  on  call  "constructive  mileage"  upon  the  revenues 
of  (lie  Union  Pacific  tonipauy  and  its  auxibary  lines  will  show  that  the 
lJ"nioD  Pacific  Compay  makes  money  by  that  principle,  It  has  more 
raooey  in  Its  treasury  ».(fay  thanif,  by  actof  Congress,  the  strict  mile- 
«g©  pro  rata  distributiq  of  revenues  were  insisted  upon. 
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Q.  What  amount  of  money  has  been  paid  in  the  settlement  of  t:::::;;^^ 
Union  Pacific  Eailway  Company  with  the  branch  lines  under  the  c^^^^ 
structive  mileage  system?— A.  You  undcMtand  that  I  stated  that  ^^^ 
calculation  had  been  made  and  no  analysis  entered  into  except  for  ^^^ 
month  of  January,  18S7,  and  that  is  as  follows : 


« 


Allowances  ia  favor  of  branch  linos  in  January,  1837 ,. |2U,5£>i  /j 

Allowances  in  favor  of  auxiliary  lines  of  tho  Union  Pacific  con  tribnted  by 
tbo  linos  east  of  tbo  Missouri  River • 18,445  5/ 

Balance  contributed  by  the  Union  Pacific 11,145  (S 

Araonnt  contributed  by  tho  roads  east  of  the  Missouri  River  to  tho  Union 
Pacific,  in  addition  to  the  amounts  contributed  by  said  roads  to  tbo 
auxiliary  lines  of  the  Union  Pacific 31,080  61 

Balance  to  the  credit  of  the  constructive  mileage  acconnt  in  the  treasury 
of  the  Union  Pacific  Company  in  the  month  of  Jannary 19,934  99 

CONTRIBUTIONS  TO  MAIN  LINE  BY  OTHER  ROADS. 

Q.  Do  you  carry,  in  that  calculation,  the  amount  paid  by  the  UDion 
Pacific  Kailway  Company  to  other  roads — roads  outside  of  the  Union 
Pacific  system  f 

Mr.  Mink.  That  has  nothing  at  all  to  do  with  the  acconnt. 

The  Chairman.  You  have  brought  items  from  foreign  roads  into  this 
account,  have  you  not! 

Mr.  Mink.  Yes,  sir. 

The  Chairman.  Now,  have  you  taken  out  the  amounts  that  hav< 
gone  out  from  the  Union  Pacific  to  those  roads! 

Mr.  Mink.  Such  roads,  if  I  understand  your  question,  do  not  /ct 
anything  from  us.  In  this  connection,  I  do  not  class  our  branch  liies 
as  foreign  roads. 

Mr.  I^OPPLETON.  It  is  an  allowance  to  the  Union  Pacific  Conpany 
from  those  roads. 

The  Chairman.  Is  the  balance  always  in  favor  of  the  Union  c^acific 
in  the  constructive  mileage  system  ! 

Mr.  Poppleton.  Yes;  it  always  has  been. 

The  Witness.  Yes ;  two  miles  to  one,  or  one  and  a  half  tO')ne. 

Mr.  Mink.  And  sometimes  three  miles  to  one,  is  it  not! 

The  Witness.  Yes;  in  some  cases  more. 

Q.  How  much  money  in  that  estimate— throwing  out  tie  contribu- 
tion of  the  foreign  roads  to  the  main  line — was  paid  as*)etween  the 
main  line  and  the  branch  lines  by  the  main  lino  to  the  br^ch  lines  ! — 
A.  Eleven  thousand  one  hundred  and  forty-five  dollars  ^nd  sixty-two 
cents. 

Q.  Is  that  a  statement  for  one  month  ! — A.  One  mon^ ;  yes. 

Q.  Would  you  base  an  estimate  for  a  year  on  tlit  sum  for  each 
month  ! — A.  Well,  the  amount  of  business  transacted  ^  a  given  month 
may  not  bo  a  fair  measure  of  the  twelfth  of  the  tota  business  for  the 
year;  but  that  statement  will  give  you  a  basis  upn  which  you  can 
show,  approximately,  what  the  total  contribution  fophe  twelve  months 
would  be,  based  on  the  earnings  for  the  entire  year, 

Q.  That  is  to  say,  I  am  to  understand  (correcfpe  if  I  am  wrong) 
that  it  would  be  a  fair  estimate  to  say  that  the  i^in  line  contributed 
$120,000  annually  to  the  branch  lines  under  tho^onstructive-mileage 
system  ! — A.  I  should  say  it  would  amount  to  moB  than  $120,000. 

Q.  How  much  more  ! — A.  Well,  on  the  same  ba/8  as  your  calcalation, 
it  would  amount  to  $166,000. 


THOMAS   L.    KIMBALL.  10f>9 

"AUXILIARY  LINE." 

By  Commissioner  Littler  : 

Q.  Will  you  cxplaiu  the  diflference  between  the  auxiliary  lineB  and 
branch  lines,  as  you  used  those  terms  hero  1 — A.  We  use  a  jxoiieral  term, 
"auxiliary  lines,"  to  cover  all  the  lines  that  the  Union  Pacitic  Company 
has  an  interest  in  or  controls. 

Q.  Or  has  traffic  arrangements  with!— A.  No;  I  think  it  is  limited  to 
lines  iu  which  we  have  an  ownership,  or  absolute  control. 

THEiR  POSITION  IN  RELATION   TO   CONSTRUCTIVE   MILEAGE. 

Q.  Assuming  that  these  several  branch  lines  were  independent  cor- 
porations, entii*ely  independent  of  the  Union  Pacific,  woul<l  you  as  gen- 
eral manager  of  the  Union  Pacilic,  having  control  both  of  tlie  branches 
and  of  the  main  line,  make  such  contracts  for  constructive  mileage  as 
yon  have  fixed  for  those  branches? — A.  1  should  say  yes,  as  a  rule. 
There  might  be  some  individual  exceptions  when  I  should  come  to 
analyze  them  in  their  details.  But  as  a  general  proposition  I  should 
say  such  a  contract  was  exceedingly  favorable  to  the  Union  Paciiic. 

Q.  You  would  make  such  contracts  if  the  lines  were  independent  of 
yoot—A.  Yes. 

Q.  What  arc  the  exceptions? — A.  None  occur  to  me  at  this  time. 

Q.  Some  of  those  branch  lines  have  a  constructive  mileage  of  two  for 
onef^A.  Yes. 

Q.  Are  they  among  the  exceptions  ? — A.  I  think  the  Echo  and  Park 
City  has  a  very  liberal  arrangement  for  the  main  line,  and  not  for  the 
branch.    It  is  a  very  small  piece  of  roa  1,  right  up  into  the  mountains. 

"CONSTRUCTIVE  MILEAGE"  WITH  THE   DENVER  &   RIO   GRANDE. 

By  the  ChairIian  : 

Q.  What  constructive  mileage  account  has  the  main  line  with  roads 
other  than  the  branches  or  auxiliary  roads  ? 

The  Witness.  The  foreign  companies  that  we  are  not  interested  in, 
<lo you  mean? 

The  Chairman.   Yes. 

A.  We  allow,  as  1  stated,  the  Denver  and  Rio  Grande  a  mile  and  a 
"8lf  to  the  mile  in  dividing  through  rates. 

Q-  Do  you  pay  out,  in  your  settlements,  that  additional  half  mile? 
^«the  Union  Pacific  Itailway  Compauy  pay  to  the  Denver  and  Rio 
yriinde  that  additional  half  mile  for  freight  or  passengers  carried  over 
^^^--A.  Yes. 

Q.  Then  that  is  a  payment  taken  out,  is  it  not,  from  the  main  line  f — 
J*-  if  the  passenger  or  the  shipment  of  freight  originate  on  that  road, 
"Jov  collect  the  money  on  it  and  pay  out  to  us,  alter  deducting  what 
•won^rs  to  them.    They  report  to  us  the  balance. 

Q' It  is  that  much  less  in  your  receipts  from  them  in  your  settle- 
^entf  If  they  collect  and  take  out  the  additional  half  mile  for  freight 
^'l^  passengers,  when  they  settle  with  you  they  pay  you  that  much  less  ? 
i.  •'^he  Witness.  Less  than  they  would  if  they  made  a  straight  mileage 
^'jjfeion? 
■f'le  Chairman.  Yes. 
^.  Oh,  yes. 
Vf*  Is  not  that  a  payment  ? 
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The  Witness.  In  the  sense  of  a  contribution  by  our  com 
that! 

The  Chairman.  No;  I  am  not  speaking  of  a  contribution. 

A.  It  is  simply  allowing  them  their  rate — paying  them  what  tl 

Q.  Do  they  collect  for  you! — A.  Yes;  they  collect  for  us  c 
bound  passenger  business. 

Q.  Do  you  permit  them  to  make  this  deduction  t — A.  We  do, 

Q.  What  do  they  do  with  the  amount  they  deduct! — A.  Th 
it,  I  suppose.    It  belongs  to  them. 

Q.  Could  you  not  collect  it  and  pay  it  back  to  them  ? — A.  \ 
no  right,  at  Pueblo,  to  ticket  out  over  their  railroad. 

Q.  Is  it  not,  as  matter  of  fact,  a  payment  on  the  part  of  thit 
Pacific  main  line  f  We  are  differing  about  a  matter  of  mere 
You  have  that  much  money  left  f — A.  Why,  no ;  it  is  not  a  pay 
all,  in  the  ordinary  sense.  It  is  simply  an  arrangement  by  whi 
company  gets  its  agreed  share  of  a  through  rate. 

Q.  Is  it  an  allowance! — A.  It  is  simply  a  collection  by  1 
Grande  road  of  its  tariff,  or  its  proportion  of  the  rates.  The 
collect  it  from  the  public  or  from  the  connecting  road,  as  the  ci 
be. 

Q.  Do  they  settle  with  the  Union  Pacific  Railway  ? — A.  Yes. 

Q.  Do  they  settle  as  upon  mile  for  mile  f — A.  No. 

Q.  How  do  they  settle  f — A.  They  take  a  mile  and  a  half  to  t 
or  22  per  cent.  They  keep  that.  They  give  us  that  much  Ic 
the  total  amount  collected  to  the  Missouri  Eiver. 

Q.  That  is  in  payment  for  the  half-mile  allowance,  is  it  not  f — 
you  may  call  it  that. 

Mr.  Poppleton.  That  is,  assuming  that  they  would  give  ; 
joint  rate  in  lieu  of  the  local  rate  f 

The  Witness.  They  allow  us  to  do  business  over  their  roac 
basis  of  22  per  cent,  of  the  through  rate.  Now,  vf  we  refuse  to  p; 
they  will  shut  us  off  their  road. 

"ARBITEAEIES"   ALLOWED    TO  FOEEIGN  EOADS. 

Q.  What  other  foreign  roads  have  you  the  constructive  milea 
tion  with? — A.  I  do  not  recall  any  now.  We  allow  arbitrj 
dividing  with  other  roads.  We  allow  the  Utah  Central  an  ai 
between  Ogden  and  Salt  Lake,  in  consequence  of  a  short  milei 
the  necessity  of  running  a  good  many  trains  that  would  not  paj 
local  business  between  the  two  towns — Salt  Lake  and  Ogden — 
our  main-line  passengers. 

Q.  What  foreign  roads  ? — A.  Any  road  that  charges  us  a  rat< 
than  a  pro-rate  per  mile  we  would  be  dealing  with  on  the  basis  < 
you  call  constructive  mileage  as  compared  with  the  strict  pro-i 
mile. 

THE  NOETHEEN  PACIFIC. 

The  Chaieman.  Name  the  roads. 

The  Witness.  In  the  Northern  Pacific  local  territory  that  c< 
sometimes  makes  us  pay  more  than  a  pro-rate  per  mile. 

Q.  Then  you  make  a  payment  on  account  of  the  Northern  Pa( 
der  this  constructive  mileage  system  f — A.  We  pay  them  more 
pro-rate  per  mile. 

OTHEE  EOADS. 

Q.  What  others  f— A.  The  Central  Pac\ft(i,  O.  U-  wi^  ^.  ^ 
oiAers^ 
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BASIS  OP  MBASUBEMENT  OF  BAIES. 

The  Witness.  I  would  like  to  know  what  ground  there  is  for  meas- 
nring  all  rates  by  a  pro  rata  rule — exact  mileage — as  a  basis  of  distribu- 
tion of  Joint  earnings.  Why  do  you  make  your  calculations  by  that 
role  to  ascertain  the  ^^  contributions  f  "  Because  one  road  gets  more  than 
another  per  mile  on  interchanged  business  is  no  evidence  that  either  is 
wronj^. 

The  Chaibman.  I  am  asking  you,  Mr.  Kimball.  You  are  the  wit- 
ness. 

The  Witness.  I  thought  you  might  give  me  some  light  that  I  have 
never  been  able  to  get  on  that  subject.  I  thought  you  might  show  me 
where  the  justice  comes  in  for  such  a  test  of  our  main  and  branch  line 
divisions. 

Q.  You  have  named  the  Denver  and  Eio  Grande  and  the  Northern 
Pacific    What  other  road  f 

Mr.  POPPLETON.  This  works  both  ways  I  suppose,  whether  the  Union 
Pacific  pays  constructive  mileage  or  whether  the  other  roads  pay  it  to 
tlie  Union  Pacific  f 
The  Chaibman.  Yes. 

Mr.  PoPPLETON.  And  includes  the  roads  that  give  us  constructive 
mileage  as  well  as  those  we  pay  it  to,  in  the  chairman's  theory. 

Tlie  Witness.  We  are  doing  business  with  many  roads  in  the  West 
Inhere  our  long-haul  in  connection  with  their  local  short-haul  pays  them 
more  per  mile  than  we  would  think  of  asking,  or  more  than  we  would 
get. 

Q.  What  other  roads!— A.  Well,  I  know  very  few  of  which  that 
miglit  not  be  true  in  respect  to  some  portions  of  our  interchanged  busi- 
ness. 

Q.  Then  I  understand  you  that  under  the  constructive  mileage  re- 
lations which  you  hold  with  nearly  all  these  roads  that  in  any  way  con- 
nect with  this  system,  you,  at  times,  make  payments  to  them  based  on 
ai»ercentage  per  mile  greater  than  mile  for  mile? — A.  In  other  words, 
'"dividing  through  rates  our  connecting  roads  sometimes  get  more  than 
I      'fe  do  per  mile.    That  is  right. 

Q.  Have  payments  by  the  Union  Pacific  main  lino  been  carried  into 

/its  $31,000  for  the  month  of  January,  1887  f    Have  they  been  included 

^^  that  statement  ? — A.  There  is  no  item  of  business  in  that  account, 

^^at  I  can  recall,  that  would  pay  to  our  eastern  connections  a  higher 

^te  per  mile  than  the  Union  Pacific  earns  on  the  same  business. 

The  Chairman.  Excuse  me,  but  that  does  not  answer  my  question. 
The  Witness.  There  are  not  any  in  that  statement.  The  statement 
?^  business  on  which  this  $31,000  is  based  has  none  of  that  kind  of 
Ir?^sine8s  in  it  on  which  we  earn  a  less  rate  per  mile  than  our  connec- 
:^^ns  do.  Because  the  business  on  which  the  statement  was  based  was 
and  from  the  Mississippi  and  East,  interchanged  with  our  company. 
11  that  traflfic  we  get  a  higher  rate  per  mile  than  our  connections  do. 
^^^^  Q.  That  is  all  true  j  but  I  want  to  know  what  payments  the  Union 
^^.5icific  Railway  Company  has  made  on  the  basis  of  the  constructive 
^^ileage  system  during  the  .month  of  January  to  foreign  roads,  other  than 
'^^e  branch  or  auxiliary  roads. — A.  There  would  be  no  considerable 
^«m  of  business  that  I  can  think  of,  in  the  month  of  January*  that 
^^ould  earn  a  greater  rate  per  mile  to  foreign  roads  than  the  Up' 
^S.fic  earns,  except  the  business  going  to  and  coming  fron 
P^rande  nwd  and  the  Central  PaciSc,  deb'vered  at  local  r 
^^maerliaa   Bat  these  flgnres  are  baaed  on  oar  eamiiig8|  IT 
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to  what  tbese  eastern  roads  have  contributed  to  the  Central  Padflc  or 
to  the  Rio  Grande.  They  collect  the  money.  They  pay  us  what  we  are 
entitled  to  under  the  regular  divisions,  and  if  the  constructive  mileage 
or  excess  of  a  mileage  rate  is  allowed  to  the  Eio  Grande,  the  road  on 
which  the  business  originates  collects  for  the  ticketthat  is  sold  through, 
and  the  public  pays  that  diflference. 

Q.  Would  the  balance  of  $31,000,  in  the  estimate  for  January,  1887, 
,  bo  increased  or  decreased  if  the  payments  on  account  of  constructive 
mileage  were  carried  into  the  account? — A.  I  don't  think  it  would  be 
sittected  at  all,  on  the  basis  of  that  statement. 

(J.  On  what  basis  would  it  be  aflected  f 

The  Witness.  I  should  like  to  hear  the  question  read. 

The  question  was  read,  as  follows  :  "  Would  the  balance  of  $31,000, 
in  the  estimate  for  January,  1887,  be  increased  or  decreased  if  the 
payments  on  account  of  constructive  mileage  were  carried  into  the 
account!" 

Mr.  Mink.  To  other  roads,  including,  of  course,  the  Union  Pacific's 
own  branches  f 

The  Chairman.  Certainly. 

The  Witness.  I  think  that  would  be  more  than  offset  by  the  ad- 
vantages we  get  on  other  business  under  the  constructive- mileage  rule 
that  is  not  included  in  this  statement. 

Q.  Would  the  item  of  $31,000,  then,  entirely  disappear  by  other  ad- 
vantages that  the  Union  Pacific  would  get! — A.  No;  I  do  not  see  how 
it  could. 

Q.  Then  what  do  you  mean  by  "  offset"! — A.  "There  are  some  items 
of  business  on  which  we  have  constructive-mileage  advantages  that  are 
not  included  in  this  statement. 

TUK  MILEAGE  PRINCIPLE  A  DECIDED  ADVANTAGE. 

Q.  What  are  they  f — A.  In  our  passenger  business  (which  is  not  iu- 
cludod  here  at  all),  when  the  business  is  running  at  full  tariff^  wo 
would  show  a  very  decided  advantage  and  gain  by  the  application  of 
the  mileage  principle.  We  are  not  able  to  show  it  now,  because  of  the 
ex(!eedingly  low  rates  on  which  we  are  doing  our  business. 

Q.  Then  is  that  a  just  estimate  of  the  amount  contributed  by  the 
main  line,  under  the  constructive-mileage  system,  to  the  branch  lines, 
if  you  have  not  carried  into  it  all  of  your  constructive-mileage  accounts 
with  other  roads  f — A.  I  do  not  think  the  result  would  be  materially 
aff'ecteii  if  the  entire  business  was  analyzed  on  that  basis. 

The  Chairman.  I  would  like  to  have  that  statement  put  in  evidence. 

I\Ir.  Mink.  Yes;  and  it  would  be  well  to  have  the  other  statement 
which  you  have  before  you  go  in  with  it. 

(The  papers  are  put  in  evidence  and  marked,  respectively,  Exhibits 
1  and  2,  June  21,  1887.) 

Exhibit  l.—June  21,  1887. 
Memorandum  in  relation  to  constructive  mileage  allowances^  January^  1887. 

STATEMENT  A. 

On  the  busiuoss  iutcrolmngiMl  by  (ho  Union  Pacitic  witli  its  auxiliary  lines  in  Jann- 

ary,  1887,  on  constructive  uiilcajre  and  otbor  biises  as  opposed  to  a  straight  mileaga 

baV-iH,  tbv  parent  company  lost  %i\),h^iA\\. 

TIw  total  freight  eamiugs of  xha  system  for  tbe  year  ending  January  31, 1887,  were 

Sld,^if3,353.I6,  of  which  #l,26-i,2-^J.74  was  earned  \n  ^Uwutitv , \^^ •   '^^"^  Janoaiy 

-^TniDga  were  0.69 per  ceut.  of  the  total  earningB  of  \\\e  ^eax. 
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If  tbe  constmctiYe  mileage  and  other  allowances  for  the  month  of  Jan- 
nary,  1887,  bore  the  same  relation  to  the  allowances  for  the  year  that  the 
January  earnings  did  to  the  total  earnings  for  the  year,  tbe  total  allow- 
aiieea  would  amount  to $442,318.56 

On  tbe  other  band,  the  Union  Pacific  received  from  its  couuection8  ou 
the  east,  at  Omaha  and  Kansas  City,  on  constrnctive  mileage  and  other 
baees,  as  opposed  to  straight  mileage,  $49,526.12.  On  the  above-named 
basis  that  would  amount  for  the  year  to 740,  :)00. 74 

Balanee  of  profit  nnder  the  constructive-mileage  rule  in  favor  of 
tbe  Union  Pacific 297,982.16 


Exhibit  2.-~J«ne  21,  1B87. 

STATEMENT  B. 

« 

Allowances  in  favor  of  the  branch  lines  in  Jannary,  1887,  as  per  memo- 
random  *' A"  0     29,591.13 

Allowances  in  favor  of  the  auxiliary  lines  of  the  Union  Pacific,  contrib- 
uted by  the  lines  east  of  the  Missouri  River , 18,445.51 

Balance  contributed  by  the  Union  Pacific 11,145.62 

Amount  contributed  by  the  roads  east  of  the  Missouri  River  to  the  Union 
Pacific,  in  addition  to  the  amounts  contributed  by  said  roads  to  theaux- 
Uiary  lines  of  the  Union  Pacific 31,080.61 

Balance  in  favor  of  the  Union  Pacific 19, 934. 99 

If  $19,934.99  =  6.69  per  cent.,  100  per  cent,  will  amount  to 297, 982. 16 


PROFITS  TO  MAIN  LINE  UNDER   RATES  ALLOWED  TO  BRANCHES. 

Q.  In  Exhibit  No.  1,  marked  A,  balance  of  profit  under  the  construct- 
ive mileage  rule  in  favor  of  the  Union  Pacific,  is  given  at  $297,982.16. 
Am  I  to  understand  that,  under  the  rates  allowed  by  the  Union  Pacific 
Bailway  Company  to  the  branch  lines,  that  company  has  profited  in 
money  to  the  extent  of  $297,000  ? — A.  Yes ;  that  is  the  result  for  the 
year. 

Q.  In  money  ? — A.  In  money.  In  order  to  show  that  the  parent  com- 
pany has  gained  by  the  application  of  the  "  constructive  mileage"  prin- 
ciple, as  a  whole,  to  its  connections,  as  well  as  to  its  auxiliary  or  branch 
lines,  we  have  made  a  calculation,  showing  what  the  year's  business 
(1887)  would  produce  on  the  basis  of  what  did  actually  happen  in  the 
month  of  January.  We  say  it  produces  a  contribution  equal  for  the 
Union  Pacific  system,  by  its  connections,  to  $740,347.74.  Now,  taking 
by  tbe  same  process  the  contributions  or  allowances  that  have  gone  to  the 
branch  lines,  we  have  a  net  result  of  $297,982.10  in  favor  of  the  treasury 
of  the  Union  Pacific  Eailway. 

CONSTRUCTIVE  MILEAGE  WITH  FOREIGN  ROADS  OMITTED. 

Q.  In  that  calculation  have  you  omitted  the  constructive  mileage 
allowance  to  foreign  roads  ? — A.'  The  business  on  which  that  statement 
is  based  would  not  have  a  constructive  mileage  allowance  to  foreign 
roads. 

Q.  Have  you  not  based  your  estimate  upon  freight  coming  from  the 
branch  roads  over  the  main  line  and  running  into  the  foreign  lines  ! — 
A.  Yes- 

Q.  Thee,  why  do  yoa  not  carry  into  that  calculation  the  constructive 
mileage  relation  with  the  foreign  roads  t-^^A.  I  understand  tliat  tbie  eiiL- 
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ceptioQ  would  bo  in  the  ease  of  intereliaDged  business  with  the  liio 
Grande  and  the  Central  Paeilic.  That  would  eover  about  all  that  there 
would  be  that  would  be  stated  on  the  other  side  of  that  account. 

Q.  Do  you  not  have  such  business  with  the  Rock  Island,  the  ChicagOi 
Burlington  and  Quincy,  and  the  other  roads  ? — A.  We  have  very  little 
business  interchanged  with  the  lines  east  of  here  that  pays  them  a 
higher  rate  per  mile  than  we  get. 

Q.  And  have  you  a  constructive  mileage  account  with  them  f — ^A. 
No. 

THE  PEBOENTAGE  BASIS  EAST  OF  THE  MISSISSITPL 

Q.  Have  you  not  a  system  of  constructive  mileage  in  making  settle- 
ments with  them  f — A.  In  our  business  east  of  the  Mississippi  Biver  and 
west  of  Chicago  we  have  a  percentage  basis  that  is  better  to  us,  on  the 
whole,  than  a  mile  and  a  half  to  the  mile. 

Q.  Have  vou  carried  any  of  the  accounts  into  the  statement  rendered, 
marked  A  ffexhibit  No.  1,  June  21, 1887),  east  of  the  Mississippi  f — A.  It 
would  be  all  east.    It  ought  all  to  .be  in  there. 

Q.  Well,  is  it  there  as  matter  of  fact — your  constructive  mileage  ac- 
count f— A.  Yes,  that  is  my  understanding.  Cf  course  I  did  not  make 
up  the  details  of  this  account. 

Q.  Who  did  make  it? — A.  It  was  made  in  the  auditor's  office. 

Q.  Under  whose  instructions! — A.  Made  at  my  request  and  under 
the  direction  of  the  auditor. 

AMOUNT  CONTRIBUTED  BY  MAIN  LINE  TO  SUPPOBT  BRANCHES. 

Q.  I  understand  you,  Mr.  Kimball,  to  say  that  the  constructive  mile- 
age system  in  operation  on  the  Union  Pacific  Eailway  contributes  an- 
nually about  $160,000  to  the  support  and  maintenance  of  the  branch 
lines!— A.  Yes. 

Q.  Then  the  president  of  the  Union  Pacific  Eailway  Company,  Mr. 
Adams,  when  he  stated  that  it  contributed  millions,  was  wrong  f — A. 
What  he  stated  I  do  not  know. 

Q.  Well,  I  now  inform  you,  as  a  fact,  that  in  his  testimony  under 
oath  he  stated  that.  And,  further,  that  Mr.  Mink,  who  is  here  now, 
undertook  to  furnish  a  statement  and  an  estimate  in  Boston  of  what 
the  main  line  contributed  under  the  constructive  mileage  system ;  and 
after  a  calculation,  and  a  very  careful  one  at  the  time,  they  said  it  was 
$000,000.  If  they  made  any  such  statement,  they  were  in  error  t  That 
is  so,  is  it  not  ?-^A.  Well,  I  should  say  that  if  they,  made  that  state- 
ment in  respect  to  the  items  in  this  account  on  which  you  asked  me  the 
question,  they  were  in  error. 

Q.  To  what  account  do  you  refer  ? — A.  1  refer  to  the  balance  that  is 
shown  to  have  been  contributed  in  the  month  of  January,  multiplied 
by  twelve  months'  business,  producing  $1CG,000. 

Q.  Leaving  that  account  out  of  the  question,  how  much  do  you  esti- 
mate that  the  Union  Pacific  Eailway  Company  contributes  to  the  branch 
lines  under  the  constructive  mileage  system  ? — A.  I  do  not  believe  she 
contributes  a  cent. 

Mr.  PoppLETON.  That  is  it.  That  is  the  proposition.  No  matter 
what  anybody  has  said,  that  is  the  fact. 

WITHOUT  BBANCHES  THE  UNION  PACIFIC  WOULD  BE  BANKRUPT. 

The  Witness.  I  believe  that  without  the  branches,  without  the 
traffic  that  we  have  secured  by  our  system  of  branches,  the  Union  Pa- 
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cUkc  road  woald  be  bankrupt  to  day.  If  you  apply  tLo  priuciplc  of 
mileage  pro  rata  to  the  Union  Pacific  system,  you  will  bankrupt  that 
system  within  twelve  months. 

Mr.  POPPLETON.  It  would  Lave  been  bankrupted  years  ago  if  it  had 
been  applied  in  connection  with  the  Kansas  Pacific. 

TH£  STRICT  MILEAGE  BASIS  WOULD  RESULT  DISASTROUSLY. 

The  Witness.  We  cannot  go  to  our  connections  and  predicate  a 
daim  for  larger  divisions  than  the  mileage  pro  rata  that  they  will  listen 
to  f(v  one  moment.  If  the  Government  of  the  United  States  says  that 
we  most  deal  with  our  branch  or  auxiliary  system  on  a  strict  mileage 
pro  rata  basis — if  there  is  such  a  platform  declared  and  made  legal  by 
the  Government  of  the  United  States  on  which  the  distribution  of 
earnings  must  be  made,  I  do  not  see  how  we  could  face  our  connections 
with  the  proposition  (after  that  is  done)  to  allow  us  50  per  cent,  more 
than  we  allow  our  branches  or  auxiliary  lines,  and  in  violation  of  the 
principle  which  the  Government  has  declared  to  be  law  for  us. 

ADVANTAGES  OF  CONSTRUCTIVE  MILEAGE  TO  BRANCHES. 

Q.  What,then«are  the  advantages  of  the  constructive-mileage  system 
to  the  branch  lines t — A.  I  think  the  "constructive-mileage"  system 
is  ^^rof  in  name.  I  think  it  is  unfortunate  that  the  term  was  ever  in- 
vented or  applied  in  this  case.  It  leads  to  confusion — misunderstand- 
ing— of  the  relations  (as  a  matter  of  equity)  that  should  exist  between 
the  branch  lines  and  the  main  line.  I  believe,  further,  that  i f  the  branch 
system  of  the  Union  Pacific  Company  to-day  was  taken  out  of  the  hands 
of  the  Union  Pacific  and  put  into  the  hands  of  an  independent  corpo- 
ration having  no  interest  in  the  earnings  of  the  Union  Pacific  Company 
that  that  very  fact  would  sap  the  Union  Pacific  of  sufficient  net  reve- 
nue to  bankrupt  the  road. 

Mr.  PoPPLETON.  What  kind  of  an  arrangement  could  it  make  with 
the  Chicago,  Burlington  and  Quincy,  and  the  Chicago  and  Northwest- 
ern, with  a  branch  system  like  that  i 

The  Witness.  Give  me  the  management  of  the  braach  system,  and 
instead  of  50  per  cent.  I  will  make  it  100  per  ceut.  And  they  would 
gladly  come  and  take  business  from  us  at  that  premium  instead  of  50 
per  cent  allowed  by  the  Union  Pacific  Company. 

PRESENT  AND  FUTURE  BENEFITS  TO  MAIN  LINE  OF  BRANCH  SYSTEM. 

Q.  Are  the  advantages  of  the  branch  system  to  the  Union  Pacific 
main  line  future  advantages  or  present  advantages  ? — A.  They  are 
both,  I  think.  If  we  were  shut  out  of  our  distributing  lines  in  the 
State  of  Colorado  to-day — «mr  branch  or  auxiliary  systen  that  we  con- 
trol— I  believe  our  earnings  on  the  Colorado  business  (the  Union  Paci- 
fic proper,  I  mean)  would  shrink  a  million  dollars  in  twelve  months  by 
the  loss  of  the  South  Park  branch  alone.  I  believe  that  is  demon- 
strable by  a  statement  of  the  facts.  ThaA  our  power  to  control  50  per 
cent,  of  the  business  of  the  city  of  Denver,  for  example,  lies  in  our 
having  the  control  of  a  thousand  miles  of  distributing  railroad  in  the 
State  of  Colorado.  The  jobbers,  the  manufacturers,  and  large  shippers, 
whose  patronage  is  exceedingly  valuable  to  a  railroad,  recognize  that, 
and  they  designate  the  Union  Pacific  road  on  shipments. in,  because 
they  know  tlmt  we  have  control  of  the  system  of  roads  where  tVieivt 
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mercbaiuliso  will  go  after  it  is  shipped  to  Denver.  But  our  branch 
system  does  not  get  proper  credit  iu  our  method  of  accounting,  for  the 
large  amount  of  business  that  is  controlled,  by  our  having  the  branch 
system  in  Colorado,  over  the  main  line  to  Denver,  because  almoAt  that 
entire  busines  is  taken  there  upon  local  bills.  It  is  credited  to  the 
Union  Pacific  consolidated  road,  mainlj'.  Then  this  property  is  taken 
from  the  warehouses  and  distributed  by  our  lines  through  the  State  of 
Colorado  on  local  bills  of  those  branches.  Now,  our  accounts  between 
the  Union  Pacific  and  the  branch  system  in  Colorado  do  not  show  this 
trafiSc  as  interchangeable,  nor  to  what  extent  the  main  line  is  indebted 
to  the  branch  system  for  the  great  amount  of  earnings  it  has  secured 
by  having  control  of  that  distributing  system.  It  does  not  appear 
upon  the  books.  Nevertheless,  it  is  a  fact  that  we  do  get  the  bulk  of 
our  Colorado  bu^iness  through  the  power  that  the  branch  system  puts 
into  the  hands  of  the  management  of  the  Union  Pacific  Company. 

FOEMER    TRANSCONTINENTAL    BUSINESS    COMPARED  WITH  PRESENT 

BRANCH  LINE  BUSINESS. 

Q.  How  does  3'our  business  since  the  construction  of  the  branch  oya- 
tem  compare  with  the  business  prior  to  that  timet— A.  I  could  not 
quote  those  figures  out  of  hand,  but  before  we  established  connections 
through  our  branch  system  w^ith  territory  not  reached  by  our  main  line 
we  had  the  entire  trafiicof  the  continent — the  transcontinental  traffic-^ 
and  the  Asiatic  business.  We  had  then  a  large  business  that  since 
has  been  divided  up,  and  what  sustains  the  Union  Pacific  to-day,  rela- 
tively to  the  travel  and  traffic  it  had  then,  is  this  branch  system,  creat- 
ing new  business,  pouring  all  its  small  streams  in  upon  the  trunk  line. 
That  business,  which  has  been  created  by  local  development  very  largely, 
has  taken  the  place  of  the  through  business  that  we  used  to  have  be- 
fore we  had  the  branch  system,  and  which  is  now  divided  between  four 
or  five  competing  trunk  roads. 

• 

BRANCH  LINE  SYSTEM  COMMENCED  IN  187l-'72. 

Q.  When  did  your  branch  system  begin ;  when  was  it  commenced? — 
A.  We  really  began  developing  the  branch  system  in  1871 — 1872,  I 
think. 

Q.  To  what  extent  had  you  developed  it  up  to  1880  f 

Mr.  PoppLETON.  The  Julesburg  branch  was  built  since  1880. 

The  Witness.  That  was  opened  in  1881,  and  the  Oregon  Short  Line 
about  two  years  later. 

Q.  Is  it  not  a  fact  that  proportionately  more  dividends  were  declared 
by  the  Union  Pacific  Eailroad  Company  before  the  establishment  of 
the  branch  system  than  since  its  construction  ! 

Mr.  PoppLETON.  That  is,  earnings,  instead  of  tonnage. 

The  Chairman.  Explain  that.  Is  it  not  a  fact  that  the  Union  Pacific 
Railway  Company  decLired  more  dividends  prior  to  the  general  estab- 
lishment of  the  branch  system  than  since  its  establishment  f 

The  Witness.  I  do  not  remember. 

The  Chairman.  Dividends  commenced  in  1875  and  extended  down  to 
1883,  or  the  spring  of  1884.  The  last  dividend  declared  was  declared  in 
April,  1884. 

Mr.  POPPLETON.  That  period  covers,  really,  the  development  of  the 
braDoh  lino  sjstem. 
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The  Witness.  Dividends  were  paid  from  1875  to  the  first  quarter  of 
1884, 1  think.  So  that  the  dfvideDd-paying  period  represents  the  period 
in  which  the  branch  system  was  develoi)ed,  very  largely. 

Q.  What  has  become  of  the  branch  system  since  18841 — A.  It  has 
been  added  to  somewhat. 

Q.  Has  the  Union  Pacific  Railway  Company  declared  any  dividends 
since  thenf — A.  The  Union  Pacific  Company,  in  1875^  did  not  have  tfhe 
competition  that  it  has  now. 

RELATIVE  PROFITS  BEFORE  XSD   AFTER  BRANCH  SYSTEM  WAS  DE- 
VELOPED. 

Q.  I  call  your  attention  to  the  fact  that,  to  December,  1880, 1,033 
miles  of  the  branch  system  had  been  constructed ;  and  on  Decenibei 
21, 1S85,  2,687  miles  had  been  constructed,  or  1,600  additional  miles. 
Those  figures  are  before  you.  Now,  I  ask  you,  has  not  the  period  prior 
to  the  general  establishment  of  the  branch  system  been  more  productive 
io  profits  to  the  stockholders  than  since  the  general  establishment  of 
the  branch  system! — A.  Yes,  I  think  so. 

"ARBITRABIES." 

Q.  What  do  you  mean  by  the  term  "arbitrary"  in  your  statement, 
referring  to  the  Laramie,  North  Park  and  Pacific  Railroad  Company,  the 
Georgetown,  Breckinridge  and  Leadvi He  Railroad  Company,  the  Golden,  " 
Boulder  and  Caribou  Railroad  Company,  the  Denver,  South  Park  and 
Pacific  Railroad  Company,  the  Denver  and  Middle  Park  Railroad  Com- 
pany, and  also  the  Salt  Lake  and  Western  ! — A.  I  mean  that  they  have 
a  fixed  charge,  an  arbitrary  allowance  or  tariff  in  the  division  of  passen- 
ger rates. 

Q.  What  was  that  charge,  with  reference  to  the  main  line,  in  1880?— 
A.  1  find  I  have  not  all  of  the  rates  noted,  and  1  would  like  you  to  al 
low  me  to  file  a  statement  in  answer  to  thatquestion  showing  the  tariffs 
that  were  charged.  • 

The  Chairman.  There  is  no  objection  to  that.  But  you  can  explain 
generally  what  you  mean  by  an  arbitrary  charge  ? 

The  Witness.  A  charge  not  prorated  on  any  basis.  A  fixed  charge. 
It  may  be  the  local  tariff'. 

DIFFERENCE  BETWEEN  "ABBITRARIES"  AND  "CONSTRCUIVE  MILEAGE.'' 

Q.  What  is  Ihe  diffiirence  between  the  term  *'  arbitrnry  "  and  a  rate 
fixed  under  the  term  "constructive  mileage?" — A.  Well, one  implies 
that  in  the  making  of  divisions  of  a  through  rate  over  two  or  more 
roads,  no  matter  what  rale  may  be  obtained,  there  is  a  certain  fixed 
arbitrary  figure  on  a  portion  of  such  through  line  that  must  be  paid. 
A  constructive  mileage  rule  applies  generally  on  the  understanding 
that  whatever  the  rate  may  be,  more  or  less,  it  will  be  divided  between 
the  lines  in  interest  upon  the  basis  of  the  constructive  mileage  allow- 
ance. 

Q.  Why  were  exceptions  made  in  the  case  of  the  comi)auies  marked 
**  arbitrary  f  ^ — A.  In  the  case  of  one  of  the  lines— the  Laramie  and 
JJorth  Park — it  is  only  a  few  miles  long.  It  runs  out  to  a  local  town 
where  we  obtain  soda.  It  has  very  little  passenger  business ;  only  such 
as  is  local  to  the  soda  lakes  at  one  end  and  the  city  of  Laramie  at  the 
other.  Nothing  that  I  can  think  of  would  call  for  a  proratmg  m  lYkfidt 
ease  with  the  maw  line. 
p  s  VOL  n  ■    3 
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Q.  You  mean  by  ^'  prorate"  constructivo  mileage t — ^A.  OnaDybaais 
less  than  its  ordinary  tariff. 

Q.  Is  there  an  advantage  in  the  arbitrary  rate  over  the  coDStractive 
mileage  rate  or  the  prorate  system  ? — A.  There  is  an  advantage  to  the 
fellow  that  can  get  it. 

Q.  Who  is  the  "  fellow  "  in  this  case  f — A.  In  the  case  anybody  trav- 
els from  Laramie  to  the  soda  lakes,  the  Laramie  and  North  Park  road 
wottld  be  the  **  fellow." 

Q.  Well,  take  some  of  the  other  roads.  The  Georgetown,  Breck- 
inridge and  Leadville,  for  instance,  and  the  Golden,  Boulder  and  Cari- 
bou!— A.  They  are  very  short  local  roads,  and  have  no  occasion  to 
accept  less  than  their  local  tariffs. 

Q.  Is  that  the  case  with  all  the  roads  you  have  marked  "  arbitrary  f^ — 
A.  The  Denver,  South  Park  and  Pacific  has  practically  no  constracive 
mileage  arrangement.  Our  relations  with  that  road  are  very  largely 
upon  a  tariff  basis. 

Q.  Was  the  arbitrary  rate  so  made  because  of  the  extra  cost  in  those 
cases  f 

The  Witness.  The  arbitrary  rate  on  the  South  Park  f 

The  Chairman.  On  any  of  them. 

WHY  DENVER,  SOUTH  PARK  AND  PACIFIC  IS  TREATED  AS  A  LOCAL 

ROAD. 

The  Witness.  There  were  circumstances  in  the  case  of  the  Denver, 
South  Park  and  Pacific  that  made  the  arrangement  a  natural  and 
proper  one  for  the  Union  Pacific  Company,  after  it  came  into  the  con- 
trol of  it,  to  treat  it  as  nearly  as  a  local  road,  under  local  management, 
as  possible. 

Q.  What  were  the  circumstances? — A.  The  arrangements  between 
the  Deuver  and  Bio  Grande  and  the  Sout»h  Park  (competing  lines)  were 
such  that  it  made  it  desirable  to  let  the  business  begin  and  terminate 
at  Denver — the  business  handled  by  thos^  lines — as  far  as  possible. 

LENGTH  OF  ROAD  AN  ELEMENT  IN  ARRANGING  CONSTRUCTIVB  ^OLB- 

AGE. 

Q.  Has  the  length  of  the  road  anything  to  do,  with  the  constructive 
mileage  system,  with  making  up  the  rate  ? — A.  Yes ;  oi-dinarily. 

Q.  To  what  extent  would  it  enter  into  the  calculation  of  a  rate  f — A.. 
We  could  hardly  lay  down  any  exact  rule  that  would  control  in  mak^ 
ing  rates  on  a  branch  line  higher  than  the  main  line,  on  the  basis  oj 
distance.    That  would  be  one  of  the  considerations  that  would  weig 

VOLUME  OF  BUSINESS  ANOTHER  ELEMENT. 

Q.  Docs  the  volume  of  trafiSc  or  business  enter  into  the  calculation  f- 
A.  Tes. 

Q.  To  what  extent  f — A.  To  a  very  considerable  extent.    It  is  one  ^^ 
the  first  considerations.    The  question  of  the  cost  of  carriage  and  mai 
tenance,  the  ratio  of  cost  to  revenue,  turns  very  largely  on  the  volui 
of  business. 

Q.  Why  did  you  not  state  in  your  original  statement  these  two  co^^q 
ditions — length  of  road  and  volume  of  business? — A.  Well,  I  tbinl^K^j 
did  state  in  my  testimony  that  the  branch  system  had  been  £Avoral=Dlc 
to  the  parent  company,  because  it  so  largely  gives  the  parent  compiu:^j 
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the  long  baal ;  aud  that  we  favored  Ibc  branches  in  the  eBtablishment 
of  rates,  .because  of  the  much  greater  volume  of  biisincsa  on  the  maiu 
IJoo.    [  think  I  stated  that  iu  my  first  testimony. 

ECHO  AND  PABK  CITY  CONSTEUCTIVE  MILEAGE. 

Q.  Tba  Echo  and  Park  City  Railroad  Company  hiis  beeu  allowed  2 
Miles  to  1  on  the  muin  line ;  the  Ooiaha  and  Republican  Valley  Rail- 
road Company  1^  miles  to  1  mileou  the  main  line.  Am  1  to  understand 
tb at  this  half  mile  additional  given  to  tbe  Echo  and  Park  City  Rail- 
road Company  was  bnsed  on  sparseness  of  population,  length  of  roadi 
aud  volume  of  business,  aud  that  proportion  of  difference  between 
thetwo  sections — the  territory  through  which  these  roads  pass! — A. 
1  tiiink,iuthecasoof  the  Echo  aud  Park  City,  that  population  would 
be  considered  iu  connection  with  the  makingof  a  tariff  that  would  pay 
for  the  running  of  passeuger  trains  on  that  particular  piece  of  road. 
Aud  if  tbe  consideration  of  all  the  elements  that  go  to  the  making  u|i 
of  a  tariff  iixes  it  at  twice  what  we  were  charging  on  the  main  line,  it 
Tould  stand  at  that ;  It  would  be  made  with  that  'jonsideration  iu  view, 

reo  though  the  population  for  the  twenty  odd  miles  of  the  Echo  aud 
Park  City  might  be  greaterper  mile  than  the  average  population  of  the 
entire  Union  Pacific  system  per  mile,  we  might  arriveat  a  conclusion, 
Uiat,  with  this  local  popnlation  on  twenty  odd  miles,  there  would  not  be 
bniuucss  cnongh,  there  wonld  not  be  passenger  movement  enongb  to 
pay  for  its  iiassenger  train  service  that  we  would  put  on  that  inount- 
aiD  road  at  anything  less  than  twice  the  maiu-line  rates, 

OXABA  AND  BEPtnJLICAN  VALLEY  CONaTEUCTITE  MILEAGE. 

Q.  What  was  the  difference  in  the  population  between  tbe  Omaha 

BOd  Republican  Valley  liailroad  territory  and  the  main  line  between 

Cheyenne  and  Ogden  at  the  time  tbe  rates  were  fixed  1 — A.  I  do  not 

remember. 

Q.  Were  they  equal  in  population? — A.  I  could  not  say. 

Q.  The  rates  fised  upon  thir  two  roads  were  equal.     Upon  what  basis 

did  you  make  them  each  1^  asagainst  Imileon  the  main  line  1-^ A.  The 

main  line  west  of  Cheyenne  takes  I^  miles  to  the  main  liueeastof  Chey- 

eQDe.    Tbe  basis  upon  which  we  make  that  extra  charge  would  be,  very 

larv<;ly,  the  lack  of  local  busiuessover  that  division  of  tbe  line,  together 

viih  iia  mountainous  character,  making  it  expensive  to  operate  a  rail- 

wod  there. 

Q.  What  was  the  consideration  in  the  case  of  the  Omaha  and  Repnbli- 

,  tan  Valley  t — A.  I  shonid  say  the  lack  of  business.    The  western  halt 

At  (be  Union  Pacific  madget^j  the  hauling  of  the  transcontioeutal  basi- 

~neMf.  and  the  Ut^ih,  Montana,  and  Idaho  business  that  the  eastern  half 

pets.    But  the  eastern  half  has  a  large  local  business  that  comes  into 

It  (rom  branches,  and  that  originates  along  the  line  of  the  road,  because 

tbe  territory  is  very  much  more  productive  of  traffic  and  travel  on  the 

eastern  than  tbe  westeru  half.    Now,  on  the  Omaha  and  Republican 

Valley  the  probability  is  that  at  that  time  it  was  Bending  out  branches 

htre  and  there,  projecting  into  a  territory  comjtariitively  new,  and  to 

lutne  extent  undeveloped.    That  road  does  not  have  much  in  addition 

to  tia  local  l>nsineHS — business  produced  on  its  line ;  it  does  not  have 

tny  abate  in  the  main  line  through  business — the  transcontinental  busi- 

DeftK.   So  we  should  say  that  branch  therefore  would  be  eutitled  to 

MymetbiDg  more  than  the  main  line  in  Nebraska. 

Q.  Tbe  main  line  contribnted  to  that  extent  then  iu  tbe  shortoomiagR 
af  otbw  roads  t— A,  Well,  you  can  state  it  that  way. 
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The  Chairman.  I  am  not  on  the  stand.  I  am  not  a  witness;  I  am 
here  to  ask  you. 

BRANCH    LINES    ENTITLED  TO  50  PER  CENT.  PER  MILE  MORE  THAN 

MAIN  LINES. 

The  Witness.  I  do  not  think  so.  I  do  not  think  that  expression 
conveys  the  exact  idea.  The  branch  line  is  entitled  to  and  is  certainly 
allowed  50  per  cent,  more  on  the  mile's  service  than  the  main  line  in 
Nebraska. 

Q.  Is  the  allowance  an  aid  tx)  the  roadf 

Mr.  PoFPLETON.  In  the  sense  of  a  contribution,  do  you  mean^  or  an 
assistance  f 

The  Chairman.  I  want  to  know  what  he  means. 

Mr.  POPPLETON.  "Aid,''  in  this  country,  means  a  donation. 

The  Chairman.  Is  the  allowance  on  the  branch  system  'an  aid  to 
the  road  f 

The  Witness.  Well,  it  does  not  strike  me  that  that  conveys  the  cor- 
rect idea.  As  I  believe,  the  branch  line  is  entitled  to  just  what  it 
gets;  it  earns  it;  and  if  it  was  independent  of  the  Union  Pacific  man- 
agement, it  would  take  it.  Now,  it  does  not  seem  to  me  that  it  is  proper 
to  call  that  a  "  contribution." 

Mr.  Poppleton.  Or  an  aid. 

The  Witness.  Or  an  aid,  in  the  sense  of  a  contribution. 

The  Chairman.  If  it  is  not  an  aid  or  a  contribution  or  an  allowance, 
what  do  you  call  it  f 

The  Witness.  It  is  a  legitimate  division  of  the  through  rate. 

Q.  Is  the  division  of  the  through  rate  in  favor  of  the  branch  lines  f — 
A.  Yes,  sir. 

Q.  Have  you  anything  to  suggest  with  reference  to  the  constructive- 
mileage  system  t — A.  I  have  nothing  at  present.  But  if  any  statements 
or  figures  occur  to  me  that  will  give  any  light  to  the  Commission  on 
that  subject  I  would  like  to  be  allowed  to  present  them  hereafter. 

The  Chairman.  Any  suggestion  or  statement  you  may  have  to  make 
we  will  be  glad  to  have,  subject,  of  course,  to  the  right  of  the  Commis- 
sion to  examine  you  on  the  statements  made.  (To  Mr.  Poppleton.) 
Judge  Poppleton,  have  you  any  questions  to  ask  t 

Mr.  Poppleton.  No;  I  think  not.  Perhaps  I  ought  to  apologize  for 
putting  in  my  oar  during  these  examinations;  but  it  was  what  I  might 
have  asked,  perhaps,  if  I  were  to  examine  the  witness. 

The  Chairman.  That  is  all  perfectly  proper. 

Commissioner  Littler.  The  Commission  accords  you  the  privilege 
of  asking  any  questions  that  occur  to  yon. 

The  Chairman.  Then,  Mr.  Kimball,  we  will  excuse  you  nntil  to- 
morrow morning. 

THOS.  L.  KIMBALL. 


Omaha,  Nebr.,  Tuesday^  June  21, 1887. 

JAMES  W.  DAVIS,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  full  namef — Answer.  James  W.  Davis. 
Q.  Where  do  you  livet — A.  I  reside  in  Omaha,  Nebr. 
Q.  Bow  long  have  yoa  lived  beret — A.  Since  the  fall  of  186Tt 
<?.  JVbat  18 your  basmesa  f— rA.  Attorney-at»\«^v?t 
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Q.  How  long  have  you  been  practicing  law  t — A.  About  two  years. 
But  I  practiced  in  e^rly  days.  I  was  admitted  to  the  bar  in  1856,  in 
Illinois,  and  practiced  ten  or  twelve  years  there  before  I  came  here. 

Q.  Have  you  been  engaged  in  constant  practice  since  your  admission 
to  the  bar  t — A.  I  hav^  not. 

A  CONTKACTOR  OF  UNION  PACIFIC  IN  18G8. 

Q.  What  other  business  have  you  been  engaged  in  t — A.  Well,  I  was 
a  contractor  at  one  time,  of  the  Union  Pacific  Railway. 

Q.  When  were  you  a  contractor! — A.  I  think,  In  18G8. 

Q.  What  contract  did  you  have  with  the  Union  Pacific  Railway  Com- 
pany t — A.  I  never  had  any  contract  whatever  with  it. 

Q.  With  whom  did  you  have  a  contract  I — A.  With  the  trustees  or 
contractors  who  constructed  the  Union  Pacific  Railwa3\ 

Q.  What  was  the  nature  of  your  contract  with  the  trustees  or  con- 
structors of  the  Union  Pacific  Railway? — A.  I  furnished  them  ties, 
timber,  and  lumber  for  construction  of  road. 

Q.  Who  were  the  trustees  f — A.  It  is  a  good  long  whUe  ago,  but  I 
think  I  can  recall  them  :  T.  O.  Durant,  Sidney  Dillon,  0.  F.  Bushnell, 
Benjamin  E.  Bates,  John  B.  Alley.  If  I  have  not  named  them  all,  I 
have  forgotten  the  others. 

Q.  Was  Oliver  Ames  onet  — A.  Yes ;  Oliver  ^mes  was  one  of  them. 

Q.  Was  Dexter  onet — A.  No,  sir.  Henry  S.  McComb  and  John 
Duff. 

Q.  Are  they  all  living  t — A.  I  believe  not,  sirj  I  believe  Mr.  Duflf, 
Mr.  Ames,  Mr.  Durant,  and  Mr.  McGomb  are  dead. 

Q.  Did  you  perform  the  work  under  the  contract  f — A.  I  did,  sir. 

Q.  How  long  were  you  engaged  t — A.  The  contract  was  made  in  New 
York  in  December,  1867,  and  the  work  was  completed,  I  think,  and 
the  line  connected  with  San  Francisco,  in  18C9 — about  May. 

Q.  Did  you  make  an  assignment  of  the  contract  f 

The  Wii^^ESS.  For  furnishing  ties  and  lumber! 

The  Chairman.  Yes,  sir. 

A.  Never  in  the  world. 

CONTRACTED  WITH  THE  TRUSTEES. 

Q.  Did  you  originally  contract  with  the  company  f — A,  Never  made 
a  contract  with  the  raiiwav  company  of  any  kind  or  character. 

Q.  Was  your  contract  direct  with  the  trustees  ? — A.  Yes,  sir ;  with 
the  trustees  for  building  the  Union  Pacific  llailroad.  My  contract  was 
with  them,  and  with  no  one  else. 

Q.  With  the  trustees  for  the  building  of  the  Union  Pacific  Railroad  ! — 
A.  Yes,  sir. 

HAD  THE   "DAVIS  CONTRACT.'' 

Q.  Are  you  the  Mr.  Davis  who  had  the  "Davis  contract"  with  the 
Union  Pacific  Bailroad  Company  ! — A.  Yes,  sir. 

Q.  Was  not  that  contract  signed  to  the  Credit  Mobilier  ? 

The  Witness.  For  furnishing  ties  and  lumber  f 

The  Ghaibman.  Any  contract.  A  building  contract  or  any  other  con- 
tract that  yon  hadt — A.  Well,  no,  sir;  I  never  signed  any  contract 
with  the  Giedit  Mobilier.    I  never  had  anything  to  do  with  it. 

Q.  What  other  contract  did  jou  have  f— A.  Well,  I  took  a  coutT«LC\» 
wmmUljrat  tAe  expiration  of  what  ia  known  as  the  ^^  Oakes  Am^  <^Tl- 
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tract,''  for  the  building  of  the  rest  of  the  road  to  where  it  intersected 
with  the  Central  Pacific  Railway — came  to  a  point. 

ASSIGNED  THE  "OAKES  AMES  CONTEAOT"  TO  THE  TRUSTEES. 

Q.  Who  really  was  associated  with  you  !— A.  Well,  I  do  not  know. 
I  never  asked  any  questions. 

Q.  Then  what  do  you  mean  by  "  nominally  t  ^ — A.  I  mean  that  I 
never  performed  that  contract  for  building  the  Union  Pacific  road. 

Q.  Well,  who  did  jierform  it?— A.  The  trustees. 

Q.  Did  you  assign  it  to  the  trustees  ! — A.  Yes,  sir. 

Q.  For  what  con^deration  f — A.  Nothing. 

Q.  What  induced  you  to  assign  it! — A.  Well,  Dr.  Durant  and  Mr. 
Dillon  asked  me  to  assign  it. 

Q.  Did  you  do  it  without  any  hesittition  or  question  I— A.  I  certainly 
did,  sir. 

Q.  Why  I — A.  Well,  1  had  what  I  considered  a  lucrative  tie  and  lum- 
ber contract,  and  they  asked  me  to  do  that,  and  I  did  it. 

Q.  Was  that  the  consideration  for  the  assignment t — A.  Oh,  no,  sir; 
that  was  not  the  consideration. 

Q.  Did  you  bid  directly  in  your  own  name,  or  did  the  trustees  use 
your  name  in  this  contract! — A.  Well,  I  do  not  think  there  were  any 
bids  proposed.    There  were  no  proposals. 

Q.  Did  the  trustees  use  your  name  without  your  knowledge  or  con- 
sent, or  did  they  do  it  with  your  consent  I 

The  Witness.  For  the  building  of  the  road  f 

Tbe  Chairman.  Yes. 

The  Witness.  Wby,  certainly,  they  did  it  with  my  consent;  not  with- 
out my  knowledge  or  consent. 

witness's  associates  in  furnishing  lumber  and  ties. 

Q.  Were  you  alone  in  this  contract  for  the  supplying  of  lamber  and 
ties  to  the  road  I — A.  No,  sir  j  I  had  some  associates. 

Q.  Who  was  associated  with  you? — A.  Mr.  Durant,  Mr.  Spragae, 
William  lluth,  and  James  H.  Gessner. 

Q.  Any  one  else  ? — A.  That  is  all. 

Q.  What  was  the  price  for  the  ties  f — A.  Tbe  prices  ranged  from  &^ 
to  90  cents,  owing  to  locality — owing  to  the  distance  from  the  main  lir^,^ 
of  the  place  where  we  had  to  get  the  material  from. 

Q.  What  was  the  price  for  lumber  ! — A.  Forty  dollars  to  $45  per  1,(K^ 
feet. 

Q.  Did  you  receive  a  greater  price  for  either  lumber  or  ties  than  tlj^ 
prices  charged  in  the  contract  I — A.  No,  sir. 

Q.  Did  any  one  associate  with  you? — A.  Not  that  I  know  of. 

Q.  You  would  know  it,  would  you  notf — A.  I  think  I  would,  if  tfaey 
did. 

Q.  How  much  did  you  re<Jeivo  under  the  contract? 

The  Witness.  For  tbe  ties  and  the  lumber,  do  yon  mean  ? 

Tbe  Chairman.  Yes ;  what  total  amount  did  you  receive  ? 

A.  It  has  been  a  long  while  ago,  but  I  think  it  was  about  $700,000; 
near  that.  This  excludes  a  final  settlement  made  in  1870;  the  amount 
agreed  upon  was  $329,000. 

Q.  Did  you  receive  $700,000  in  cash  ?— A.  Well,  we  had  to  pay  freight 
over  the  road ;  and  it  was  cbarged  to  us,  of  course.  I  could  not  tell  you 
tbe  exact  amount  in  cash,  because  our  freight  bills  were  very  heavy. 
We  had  to  transport  many  men  and  much  machinery. 
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LOSSES  UNDER  THE  CONTEACT. 

Q.  Ilow  macb  <lid  j-ou  receivo  in  cosh? — A.  1  could  uot  tell  you  th:it. 

Q.  How  much  cash  did  tbose  associated  witli  you  receive? 

The  Witness.  How  do  you  mean  T 

The  Chairman.  Individually  or  collectively. 

A.  The  aasociatea  individuiilty  never  got  a  dollar  out  of  tlie  settle- 
nent  in  1870. 

Q.  Who  got  all  the  money  f — A.  We  paid  it  out  to  creditors. 

Q.  You  did  not  miike  anything  1 — A.  Not  much. 

Q.  Welt,  how  much! — A.  Well,  the  way  it  turned  out  we  were  aliout 
$200,000  behiud,  owiog  to  frands  in  New  York. 

Q.  Yon  wore  out,  then,  tL>00,OOOf— A.  Yea,  air;  aa  I  explaiu  it. 

WRECKED  BY  BOSS  TWEED'S  JUHISPHTJDENCK. 

Q.  How  did  it  turn  out  so— in  what  way  t  What  was  the  cause  of 
tbe  loss! — A.  The  Union  Pacific  Railroad  Company  never  got  a  dollar 
of  it,  nor  any  of  its  officers.  It  was  a  matter  between  tbe  aasociates. 
Tbe;  got  into  trouble  in  New  York.  1  will  auswer  yonr  question  rery 
ftankly.  The  firm  was  wrecked  by  Boss  Tweed's  jurisprudence.  The 
fiiod  was  stolen — under  color  of  legal  proceedings. 

Q.  Did  Boss  Tweed  exercise  the  J  urisprndeuce  t — A.  No,  sir;  it  was 
dooe  by  his  ti'usted  lieutenants  iu  New  York. 

Q.  Who  did  itt — A.  Well,  1  will  tell  you.  Judge  Oardoza  granted 
writ  of  injonction  against  me;  and,  to  escape  impeachment,  he  le- 
BigDcd.  Afterwards  a  receiver  was  appointed  who  never  i>erl'oruied  a 
Bingle  set  of  his  office,  and  judgment  I'or  t:iOO,UOU  wag  truudulenlly 
taken  againat  mo  in  New  York  without  the  presence,  of  counsel,  or  any 
testimony  being  heard,  or  any  accounting  whatever;  and  they  abso- 
lutely stole  the  whole  amount  of  the  money,  under  cover  of  law.  from  Da- 
vis and  his  associates.     Who  got  it  I  do  not  know.     1  wish  1  did  know. 

SUPPLIED  TIES  AND  LUMBER  FOR   THE  ENTIRE  BOAD. 

Q.  Did  yon  supply  ties  for  the  entire  road  f — A.  Yes,  sir ;  from  Chey- 
enae  westward. 

Q.  And  also  lumber! — A.  Well,  lumlier,  too.  We  furnished  most  of 
the  lumber.  We  had  quite  a  number  of  mills,  and  we  subcontracted 
tbe  lomber  all  aloug  the  liue. 

Q.  That  was  the  most  diliicutt  and  inaccessible  portiou  of  the  road  to 
teauh  at  that  time,  was  it  notl — A.  Yes,  sir;  we  bad  to  go  along  dis- 
tances from  the  line  of  the  road. 

(J.  The  cost  of  tbe  ties  and  lumber  east  of  Cheyenne  was  much  less 
thau  those  supplied  west  T— A.  I  do  not  know  as  to  the  cost  of  the  tics 
vett  Tlio  cost  was  materially  increased. 

y.  But  it  was  more  difiicnlt,  as  you  say  I — A.  Yes,  they  were  more 
iaaeecHsible;  and  we  had  to  run  the  ties  down  the  inountaiu  streams  and 
cntthem  in  the  canons. 

Q.  Did  you  ever  receive  any  price  greater  than  this  charged  in  the 
contract  for  your  ties  I — A.  Certainly  not. 

y.  Did  any  of  your  associates  t — A.  Not  to  my  knowledge. 

THE  SETTLEMENT  3IADE  WITH  THE  TEUSTEE.S. 


Q.  Waa  any  bill  rendered  at  a  higher  rate  than  that  named  in  the 
-.     .^   Well,  there  was  a  settlement  made  between  the  trustees 
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aud  my  company.  I  was  not  preseut  at  tlio  settlement  and  knew  noth- 
ing about  it  until  some  time  afterwards;  and  I  really  do  not  know.  The 
settlement  was  made  by  another  party. 

Q,  Who  was  the  other  party  I — A.  An  attorney. 

Q.  Who  was  the  attorney  ? — A.  Mr.  Woolworth. 

Q.  What  settlement  did  he  make! — A.  Well,  he  settled  up  every- 
thing that  was  between  the  trustees  and  myself  under  power  of  at- 
torney. 

Q.  What  was  there  to  settle  ? — A.  When  the  road  was  completed 
we  had  considerable  material  on  our  hands.  I  was,  unfortunately,  the 
representative  of  the  others,  and  acted  under  the  orders  of  Mr.  Thomas 
C.  Duraut,  who  had  plenary  power.  We  were  sent  without  any  refer- 
ence to  care  of  material  wherever  he  wished  us  to  go— even  up  streams 
that  were  inaccessible.  When  the  road  was  completed  we  had  in  the 
neighborhood  of  $500,000  worth  of  material  on  hand.  That  material 
laid  there  from  the  time  of  the  completion  ot  the  road  until  1871,  sub- 
ject to  the  fires  and  depredations  of  anybody  tbat  chose  to  do  harm  to 
the  property.  Efforts  were  made  for  settlement  immediately  both  by 
Mr.  Poppleton,  representing  the  contractors,  and  Mr.  Woolworth,  rep- 
resenting myself.  A  settlement  was  finally  reached  in  the  fall  of  1870. 
Mr.  Woolworth  settled  up  with  them. 

NO  CONTRACT  OF  SETTLEMENT  IN  WHITING, 

Q.  What  were  tbe  terms  of  settlement? — A.  The  contract  was  in 
writing.    I  can't  si>eak  as  to  its  terms. 

Q.  Where  is  the  contract! — A.  I  have  not  got  it.    I  do  not  know. 

Q.  Who  has  it  f — A.  I  do  not  know. 

Q.  Did  you  see  it? — A.  No;  not  until  months  afterwards. 

Q.  What  was  paid  you  under  the  terms  of  settlement? — A.  Well, 
we  did  not  get  much  of  anything.  They  appointed  a  receiver,  aud  ob- 
tained an  injunction  against  me  in  New  York,  and  took  judgment 
against  me,  as  I  have  previously  indicated.  Afterwards  they  sent 
stool-pigeons  out  here  from  New  York  and  bought  up  the  claim  here 
for  15  cents  on  the  dollar.  I  do  not  know  who  sent  them  out  here.  I 
certainly  did  not  do  it. 

Q.  Is  Mr.  Woolworth,  who  was  your  attornej',  living? — A.  1  guess 
he  is. 

Q.  Where  is  he  ? — A.  He  lives  in  Omaha. 

Q.  Is  he  here  now  ? — A.  I  don't  know,  sir ;  I  presume  he  is.  I  want 
to  be  understood,  and  I  want  this  taken  down :  That  I  do  not  desire  to 
reflect  in  any  way  on  Mr.  Woolworth.  That  was  only  in  answer  to  an 
interrogatory  as  to  whether  we  had  charged  more  for  material  than  the 
contract  price.  In  that  connection  I  say^  that  if  there  was  anything 
more  charged  I  do  not  know  it.  I  never  saw  the  proposal  for  a  settle- 
ment.   It  was  made  in  Boston  in  1870. 

Q.  Who  would  know  it? — A.  I  suppose  Mr.  Woolworth  would  know 
it.  If  he  had  a  copy  of  the  contract  he  could  tell  it  himself.  It  would 
probably  be  in  Boston.  It  is  not  likely  he  recollects  anything  about  it 
after  so  long  a  period. 

Q.  Who  was  the  party  in  Bostcm  ? — A.  The  trustees. 

By  Mr.  Poppleton  : 

Q.  Was  not  that  settlement  made  in  New  York  with  Duraut  instead 
of  Boston  ? — A.  Well,  sometimes  they  were  in  New  York  and  some- 
times in  Boston.    They  might  have  made  it  in  the  two  places;  I  can- 
not  Bay  positively. 
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DID  NOT  APPEAR  BEFORE  CONGRESSIONAL  COMMITTEE. 

By  the  Chairman  : 

Q.  Were  you  sabpcBnaed  to  appear  before  the  Congressional  commit- 
tee to  investigate  the  Pacific  Bailway  constraction  years  ago  f — A.  YeSi 
sir;  1 8apiK>8e  so. 
Q.  Did  yoa  appear  t — ^A*  Ko ;  I  did  not. 
Q.  Why  not  t — ^A.  Well,  I  was  away  from  here. 
Q.  Where  did  you  go  t — ^A.  I  went  to  Illinois. 
Q.  At  whose  instance  t — A.  I  went  there  of  my  own  accord. 
Q.  Did  yoa  go  there  to  avoid  the  committee  f — ^A.  No,  sir. 
Q.  Or  the  snbpcBna  of  the  committee f — ^A.  Ko,  sir;  I  was  not  sub- 
poBnaed.   ^^  John  H.  Davis"  was  not  my  name.    I  went  away  from  here. 
Q.  Did  yon  go  away  on  acconnt  of  the  snbpoena ? — A.  Well,  no,  sir; 
not  particolarly. 

Q.  Did  business  call  you  to  Illinois  at  that  time  ? — A.  Well,  I  went 
down  on  a  visit. 
Q.  Did  any  one  suggest  to  you  to  go  there  at  that  time  f — A.  Ko  one. 
Q.  Did  you  receive  an  invitation  to  go  t — A.  No,  sir. 
Q.  Were  you  paid  anything  to  go! — A.  No,  sir;  not  a  dollar. 
Q.  Were  you  paid  anything  to  stay  away  from  the  committee  t — A. 
Xo,  sir. 
Q.  Did  you  volunteer  any  statement  to  the  committee  f 
The  Witness.  To  the  Congressional  committee  f 
The  Chairman.  Yes. 

A.  Not  that  I  know  of;  I  had  nothing  to  offer  it. 
Q.  Had  yon  any  information  that  would  be  of  service  to  the  com- 
mittee f— A.  Well,  I  really  had  not.  I  did  not  know  anything  about 
the  Credit  Mobilier  of  America,  or  its  relations  to  the  Union  Pacific  Rail- 
road Company.  I  never  had  any  dealings  with  them,  directly  or  in- 
directly. 

THE  WYOMING  COAL  AND  MINING  COMPANY. 

Q.  Did  you  have  any  dealings  with  the  Wyoming  Coal  and  Mining 
Company  t — A.  I  believe  I  was  elected  a  director  in  that  corporation. 

Q.  Who  was  associated  with  you? — A.  I  cannot  remember;  I  think 
Thomas  C.  Durant  was  in  it. 

Q.  Where  was  the  company  located  ? — A.  It  was  doing  business  here 
in  Omaha.  Its  mines  were  locjited  along  the  line  of  the  Union  Pacific 
Bailroad. 

Q.  Were  there  any  other  officers,  directors^  or  employes  of  the  Union 
Pacific  Railroad  at  that  time  interested,  besides  Mr.  Durant? — A.  Not 
that  I  know  of. 

Q.  What  were  the  advantages  oftered  by  the  Union  Pacific  to  this 
company!  Did  they  serve  the  company  with  coal  ? — A.  Yes;  they  had 
a  contract. 

Q.  How  long! — A.  Oh,  it  ran  for  a  number  of  years;  I  have  forgotten. 

Mr.  POPPLETON.  That  has  all  been  through  a  long  litigation. 

Q.  Di  I  you  have  any  stock  in  that  company! — A.  There  was  some 
stock  subscribed  for  me  in  that  company ;  yes,  sir. 

Q.  Have  you  the  stock  still  ? — A.  No,  sir. 

ASSIGNED  THE  STOCK  TO  UNION  PACIFIC. 

Q.  Did  you  assign  it! — A.  Yes,  sir;  I  assigned  the  stock. 
Q.  To  whom  did  you  assign  it ! — A.  I  assigned  to  the  Union  FaA^ifLc 
Bailroad  Qompany  yeara  afterwards. 
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Q.  For  what  consideration  f — A.  Nothing. 

Q.  At  whose  solicitation — at  the  request  or  solicitation  of  the  Union 
Pacific  Railway  Company  I — A.  No,  sir. 

Q.  Did  you  volunteer  to  assign  it  to  the  company  f — ^A.  I  won't  put 
it  that  way.  1  think  some  one — ^I  can't  recollect  who— wrote  to  me 
from  New  York,  or  somewhere,  saying  that  they  were  assigning  the 
stock  to  the  company  and  asking  me  to  assign  it  to  the  company,  and 
I  did  so.  I  never  paid  a  dollar  for  the  stock  and  did  not  know  that  I 
had  any  stock  until  after  it  was  subscribed. 

Q.  Did  you  get  any  dividends  from  the  company  f 

The  Witness.  The  coal  company  t 

The  Chairman.  Tes,  sir. 

A.  No,  sir. 

Q.  Do  you  know  what  amount  of  cash  was  charged  by  the  trustees  to 
the  railway  company  on  account  of  ties  and  lumber  f — A.  I  do  not. 
Never  had  access  to  books  of  trustees. 

WENT  VISITING  AFTER  BEING  SERVED  WITH  SUMMONS  UNDER  WRONG 

NA]k(E. 

Q.  How  long  were  you  in  Illinois  t— A.  Well,  I  think  it  was  not  over 
a  couple  of  weeks. 

Q.  Did  you  know  that  the  sergeant-at-arms  of  the  committee  was 
looking  for  you  at  that  time  I — A.  No,  sir. 

Q.  Did  you  ever  hear  it  before  t— A.  No,  sir. 

Q.  This  is  the  first  information  you  have  had  that  the  sergeant-at- 
arms  of  the  Congressional  committee  that  investigated  the  affairs  of 
the  Credit  Mobilier  was  making  inquiries  for  you  t — A.  Well,  as  I  say, 
they  brought  a  summons  for  me  for  <^  John  H.  Davis,"  summoning  me 
to  Washington ;  and  I  went  away  from  here. 

Q.  When  did  you  return  from  that  trip  f — A.  I  think  it  was  about 
two  weeks.    It  is  a  long  while  ago. 

Q.  Were  you  asked  to  come  back  ! — A.  No,  sir. 

Q.  Were  you  directed  to  come  back  t — A.  No,  sir. 

Q.  Did  you  receive  an  invitation  to  return  home  t — A.  Why,  no ;  I 
came  home  when  I  was  ready  to  return. 

EMPLOYED  3,000  MEN  AND  500  TEAMS. 

Q.  How  many  men  did  you  employ  while  you  were  engaged  in  the 
contract  with  the  Union  Pacific  Eailroad  Company  ! — A.  We  had  3,000 
men  at  work  for  us  at  one  time  and  500  teums. 

Q  Did  you  sublet  any  part  of  your  contract  t — A.  Yes,  sir  5  we  sub- 
let portions  of  it. 

Q.  To  whom! — ^A.  To  quite  a  number  of  men.  They  were  men  that 
would  come  in  in  squads  and  would  cut  ties,  and  we  found  they  were 
pretty  competent  and  we  would  first  appoint  them  foremen,  and  then 
we  would  let  them  contracts. 

Q.  How  would  you  fix  the  prices  ?— A.  Well,  we  generally  gave  them 
such  prices  as  would  make  them  a  little  more  than  the  current  wages 
we  paid  to  the  tie  cutters.    It  was  necessary  to  get  out  the  ties. 

PAROL  CONTRACT  WITH  DURANT. 

Q.  After  the  construction  of  the  road  did  you  have  any  contract  with 

tbem  t^A.  About  the  time  the  road  was  constructed,  Mr.  Durant,  rep- 

'^'^eentiDg  the  railway  company,  gave  to  me  a  paixo\  cotiXxarXi^a  ^AUvet 
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2,000,000  feet  of  lumber  to  the  road.  I  went  on,  under  that  contract, 
and  cut  quite  a  large  number  of  logs  in  the  neighborhood  of  Piedmont, 
and  hauled  out  some  lumber.  The  contract  was  referred  to  the  com- 
pany by  Ck>loudl  Hammond,  then  superintendent  of  the  railroad  com- 
pany, who  referred  it  to  Boston.  Mr.  Duflf  was  then  president  of  the 
road.  After  operating  under  it  for  some  time  I  received  a  letter  from  Mr. 
Duff  stating  that  they  did  not  recognize  the  authority  of  Mr.  Durant  to 
malLe  such  a  contract ;  and  I  stopped  it. 
Q.  What  year  was  that  I— A.  1869. 

Q.  What  was  the  price  per  1,000  feet  for  your  lumber? — A.  It 
was  $40. 

Q.  Did  you  make  any  eispenditure  under  that  contract! — A.  Tes; 
there  are  judgments  against  me  now  for  it,  over  $20,000. 

Q.  Were  you  paid  by  the  company  ? — A.  No,  sir ;  I  was  not  paid  $1 
by  the  railroad  company. 

Q.  What  is  the  amount  of  your  claim  against  the  company  for  breach 
of  contract  ? — A.  Well,  I  will  have  to  explain  that.  Mr.  Woolworth set- 
tled my  matters  in  Boston,  and  everything  was  included — individually 
and  as  a  firm. 

Mr.  PoppLETON.  You  are  mistaken  about  Mr.  Duff  being  president 
of  the  road. 
The  Witness.  Then  he  was  vice-president. 
Mr.  PoppLETON.  Mr.  Oliver  Ames  was  president. 
The  Witness.  The  letter  was  written  by  Mr.  Ames,  and  Mr.  Duff,  at 
the  bottom  of  it,  said  ho  had  no  knowledge  of  the  contract. 

COST  OF  THE  TIES. 

Q.  Did  you  know  of  any  ties  on  the  road  costing  as  much  as  $5 
apiece!— A.  Oh,  no.    There  is  nothing  in  the  statement. 

The  Chairman.  Mr.  Gould  swore  that  some  of  the  ties  cost  as  much 
as  85  each. 

The  Witness.  Mr.  Gould  was  misinformed.  We  had  the  most  ex- 
pcDsive  ties  that  were  got  out  on  the  road.  We  had  to  go  160  miles 
sometimes  from  the  line  of  the  road  to  get  the  timber,  and  had  to  float 
the  ties  down  the  streams. 

By  Commissioner  Littler  : 

Q.  What  did  that  cost  the  company  ? — A.  From  05  to  90  cents. 

Q.  I  mean  the  railway  company*? — A.  That  is  what  it  cost  them; 
and  if  anything  more  was  charged  to  the  company  at  Boston  I  do  not 
koow  it    It  would  be  a  fraud  on  the  Government. 

RUINED  BY  THE  CONTRACT. 

By  the  Chairman  : 

Q.  Have  you  had  any  other  relations  to  the  company  since  the  con- 
tract!—A.  No,  sir.  I  was  ruined  by  the  contract;  but  I  do  not  charge 
it  to  the  company  or  its  officers.  They  treated  me  kindly.  They  paid 
all  the  freight  bills.  I  will,  furthermore,  say  that  I  thinkthecontract  was 
an  exceedingly  low  one;  and,  taking  all  the  circumstances  into  consid- 
eration, such  as  the  inaccessibility  of  the  tics  and  lumber,  I  had  a  good, 
fair  contract;  and  if  I  had  been  treated  fairly  I  would  have  made 
money, 

THE  CONTRACT  MADE  WITH  SEVEN  TRUSTEES. 

Q.  Do  you  know  anything  of  a  contract  made  with  the  seven  iTnoi^t- 
eest— 'A.  Wei/^  Dr.  Darant  was  there.    I  think  ho  was  the  onVy  txu^Xftft 
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that  was  tLere.  A  paper  was  drawn  up  and  given  me,  on  the  same  con- 
ditions and  terms  as  the  Oakea  Ames  contract,  on  the  constraction  of 
the  rest  of  the  road.  Subsequently  I  assigned  that  paper  to  the  seven 
trustees.  I  never  dealt  with  the  Credit  Mobilier  of  America,  or  had 
anything  to  do  with  anybody  interested  in  it,  as  far  as  I  know. 

Q.  Or  received  any  consideration  ! — A.  Not  a  five-cent  piece. 

Q.  Or  knew  anything  about  it  f — A.  Not  a  thing  about  it.  It  is  just 
as  I  tell  you,  strange  as  it  may  api)ear. 

Q.  What  was  the  length  of  mileage  covered  by  your  contract  t — A.  I 
think  14G  miles. 

Q.  West  from  Cheyenne  ?— A.  14G  miles  from  where  the  Cakes  Ames 
contract  terminated. 

Q.  Have  you  anything,  Mr.  Davis,  to  suggest  to  this  Commission  con- 
cerning the  construction,  operation,  finances,  or  management  of  t-he 
Union  Pacific  Railroad! — A.  Nothing  whatever.  I  know  nothing 
about  it. 

JAMBS  W.  DAVIS. 

The  Commission  then  adjourned  to  June  22, 1887,  at  10  a.  m. 


Omaha,  Nebe.,  Wednesday^  June  22, 1887. 

The  Commission  met  pursuant  to  adjournment. 
Present:  Commissioner  Pattison  (chairman)  and  Commissioner  Lit- 
tler. 

AS  TO  THK  OMAHA  AND  GRANT  SMELTING  AND  BEFINING  COMPANY. 

GUY  C.  BARTON,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chairman  : 

Question.  What  is  your  business  ? — Answer.  I  am  engaged  in  th^ 
smelting  and  refining  basiness. 

Q.  Where? — A.  At  Omaha. 

Q.  With  whom  f — A.  It  is  an  incorporated  companv. 

Q.  What  is  the  name  of  the  company  f — A.  The  Omaha  and  Or^^^ 
Smelting  and  Refining  Company. 

Q.  now  long  have  you  been  connected  with  them  t — A.  Since  ISSj. 

Q.  What  position  do  you  hold  I — A.  I  am  president  of  the  company.' 

Q.  Who  are  the  directors  ! — A.  They  are  J.  B.  Grant,  of  Denver,  Colo  * 
Edward  Eddy,  E.  W.  Nash,  of  Omaha,  Charles  Balbach,  J.  H.  Millaitl,' 
and  myself. 

Q.  When  was  the  company  incorporated  f — ^A.  The  Omaha  and  OraDt 
Smelting  and  Refining  Company  was  incorporated,  I  think,  in  1882, 
under  the  laws  of  Colora<lo. 

Q.  When  was  the  refining  company  under  its  present  title, ''The 
Omaha  and  Grant  Smelting  and  Refining  Company,"  incorporated  T— A. 
That  was  the  time  of  the  incorporation  of  the  present  company. 

NUMBER  OF  ITS  STOCKHOLDLES. 

Q.  IIow  many  stockholders  have  you? — A.  Well,  I  could  notsaj; 
there  are  probably  fifteen  or  twenty. 

Q.  Who  are  they  f — A.  Before  answering  that  question  I  woaldli'k^ 
to  ask  the  nature  of  the  information  as  to  which  you  want  to  inqoiM* 
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I  have  DO  objection  to  telling  tbe  Comuission  the  name  of  any  stock- 
holder tiiat  may  be  in  any  ig^ay  connected  with  the  Union  Pacific  road, 
if  that  18  the  purpose  of  this  examination,  but  I  would  hardly  want, 
without  seeking  legal  advice,  to  give  a  full  list  of  our  stockholders  to 
the  public. 

TWO  STOGKHOLDEBS  Q^TEBESTED  IN  UNION  PACIFIC. 

Q.  Who  are  the  stockholders  of  the  company  interested  in  the  Union 
Pacific  f — A.  So  far  as  I  know  there  is  Mr.  Frederick  L.  Ames  and  Mr. 
Sidney  Dillon. 

Q.  Hew  far  do  you  know  f — A.  Well,  I  know  all  the  stockholders 
personally.  I  am  very  positive  that  those  are  all  the  stockholders  that 
have  any  interest  in  or  connection  with  the  Union  Pacific. 

Q.  Are  any  of  the  employes  of  the  company  interested  f 

The  Witness.  In  the  Union  Pacific  ! 

The  Ghaibman.  Are  any  of  the  employes  of  the  Union  Pacific  inter- 
ested in  the  smelting  company  f 

A.  No. 

Q.  Is  any  of  the  stock  of  the  Omaha  and  Grant  Smelting  and  Refin- 
ing Gompany  held  in  trust  by  any  one  for  the  employes  of,  or  for  any 
one  interested  in,  the  Union  Pacific  Companj^f — A.  No^  sir;  not  a  share. 

AMOUNT  OP  CAPITAL  STOCK. 

By  Gommissioner  Littleb  : 

Q.  What  is  the  capital  of  the  company  f^A.  $100  a  share. 
Q.  How  many  shares  are  there  f — A.  It  has  $2,500,000  altogether. 
Q.  What  is  Mr.  Sidney  Dillon's  interest  f — A.  He  holds  880  shares. 
Q.  What  is  Mr.  Ames's  interest  t — A.  It  is  the  same ;  they  each  hold 
S80  shares. 

By  the  Ghaibman  : 

Q.  How  long  have  those  gentlemen  been  interested  in  the  corpora- 
tion t— A.  Since  its  incorporation. 

Q.  Was  the  same  consideration  paid  by  them  for  their  interest  in  the 
oompaoy  as  by  the  other  shareholders  f — A.  Precisely. 

ITS  BELATIONS  TO  UNION  PACIFIC. 

Q.  What  business  has  the  company  with  the  Union  Pacific  Railway 
Company  t — A.  It  has  the  ordinary  shipping  business.  We  receive  ores 
and  bollion  over  the  Union  Pacific. 

Q.  What  do  I  understand  to  be  your  objection  to  furnishing  a  list  of 
the  Btockholders  of  your  company  ? — A.  It  is  that  it  is  not  usual  to 
publish  a  list  of  stockholders  in  any  business ;  and  I  do  not  like  to 
make  public  what  the  list  is,  any  further  than  to  serve  the  purpose  for 
wbich  the  Gommission  called  me. 

Q.  Do  yon  object  to  it  merely  on  the  question  of  publication  f — A. 
That  is  all.  I  have  no  objection  to  showing  the  list  to  members  of  the 
Commission,  if  it  is  not  for  publication. 

Tbe  Chaibman.  Well,  we  would  like  to  see  the  list  of  the  stock- 
holders, not  for  publication. 

The  Witness.  With  that  understanding,  I  have  no  objection  wha^ 
ever  to  showing  it  to  the  Gommission. 

(Tbe  witness  hands  a  paper  to  the  chairman.) 

i).  Is  tbe  Qi^ital  stock  of  the  company  ^U  paid  in  T-r^A.  ITo. 
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ME.   DILLON  INTERESTED  WHILE  PRESIDENT  OP  UNION  PACIFIC. 

Q.  Did  Mr.  Dillon  bavo  llie  interest  that  you  bave  named  in  tbe 
company  while  he  was  president  of  tbe  Union  Pacific  t — A.  Yes,  sir. 

Q.  Did  Mr.  Ames  have  tbe  same  interest  while  he  was  a  directort— 
A.  Yes. 

The  Chairman  (to  Mr.  Mink).  When  did  Mr.  Dillon  go  out! 

Mr.  Mink.  Mr.  Dillon  went  out,  as  president,  in  1884. 

The  Witness.  Y'es;  Mr.  Dillon  had  this  interest  while  he  watj  presi- 
dent, and  Mr.  Ames  while  ho  was  director. 

Q.  Are  any  of  the  names  that  you  bave  given  to  the  Commission 
relatives  or  connections  by  marriage  in  any  way  of  any  of  the  ofScers 
or  employes  of  the  Union  Pacific  Company!— A.  Ko,  sir. 

(The  chairman  hands  the  list  back  to  the  witness.) 

where  the  OMAHA  AND  GRANT  COMPANY  DOES  BUSINESS. 

Q.  Where  do  you  do  business,  principally! — A.  Here  in  Omaha. 

Q.  Where  are  your  principal  shipments  from  ! — A,  We  ship  from  all 
the  Territories  west  of  Utah.  We  ship  from  Utah,  Montana,  Nevada, 
Arizona,  and  New  Mexico. 

Q.  Where  do  you  ship  to! — A.  To  Omaha  and  Denver. 

Q.  What  roads  are  your  shipments  made  over! — A.  Well,  we  make 
shipments  over  all  the  railways  in  the  West  that  connect  with  mining 
districts. 

Q.  Do  you  have  the  same  rates  over  other  railroads  that  you  have 
with  the  Union  Pacific  ! — A.  Precisely ;  that  is,  from  common  points. 
Of  course,  from  local  points  the  rates  would  be  fixed  rates. 

REBATES. 

Q.  Are  you  allowed  any  rebates  on  your  shipments  by  the  Union 
Pacific  ! — A.  No,  sir. 

Q.  Were  you  allowed  any  rebates  prior  to  April  1! — A.  Yes.  Before 
putting  that  answer  down  1  would  like  the  privilege  of  explaining  what 
rebate  is,  so  far  as  I  understand  it.  Tbe  method  of  doing  business  on  tbe 
road  is  for  tbe  road  to  make  a  schedule  of  charges  upon  ore  and  bullion 
from  the  various  points  along  tbe  line.  W^e  ship  on  those  rates.  There 
have  been  instances,  and  instances  frequently  arise,  wb(»n  a  quality  of 
ore  at  a  certain  shipping  point  will  not  be  of  sufliciently  high  grade  to 
warrant  shipping  under  that  grade.  That  is  to  say,  tbe  value  of  the 
metal  contained  in  tbe  ore  is  not  sufficient  to  pay  our  treatment-charge 
and  the  schedule  rate,  it  has  been  customary  heretofore,  when  theio 
were  large  quantities  of  that  low  grade  ore,  for  tbe  road,  while  main- 
taining the  tariff  rate,  to  fix  a  lower  rate  for  that  low  grade  of  ore.  *  The 
rate  is  open  to  everybody;  and  we  have  purchased  large  quantities  of 
ore  on  the  lower  rate.  We  do  not  get  tbe  advantage  of  tbe  lower  rate. 
It  simply  enables  ns  to  pay  a  higher  price  for  tbe  ore  than  we  could 
otherwise.  In  other  words,  it  nets  the  miner  more  than  he  could 
get  under  the  other  rate.  So  tbe  miner  is  tbe  man  that  gets  the  advan- 
tage ;  and  this  rate  is  not  a  special  rate  to  ns }  it  is  a  rate  open  to  any 
competitor  who  desires  to  buy  that  class  of  ore.  In  that  way  the  ore 
would  be  billed  to  us  on  the  tariff'.  In  that  way  we  get  the  difference 
between  the  new  rate  and  the  rate  shipped.  So  also  would  any  other 
shipper  that  furnished  ore.    That  is  the  reason  I  have  entered  on  this 

vlanatJon.    While  it  would  seem  that  shipping  on  the  lower  rate  the 
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road  wa8  gmng  ns  a  lower  rate  for  our  benefit,  as  a  matter  of  fact  it  is 
enabling  the  miner  and  ns  to  ship  a  lower  grade  of  ore  than  we  could 
ship  under  the  tariff  rate. 

BEBATES  YABY  IN  SPECIAL  GASES. 

Q,  What  was  the  rate  of  rebate  allowed  by  the  company  to  you  t — 
a:  It  varies  in  special  cases. 

Q.  What  special  cases  t — A.  Well,  for  instance,  we  will  take  a  case 
io  one  town,  say,  where  the  tariff  rate  was  $18.  A  case  will  arise 
where  a  certain  lot  of  ore  could  be  moved  if  we  could  pay  the  miner  $4 
more  or  $3.75  a  ton  more  for  his  ore.  Now,  while  we  could  not  move  it 
ftl  $18,  we  could  move  it  at  $14'0r  $14.75;  so,  in  order  to  enable  us  to 
move  that  ore,  it  would  be  billed  at  $18  and  we  would  pay  the  miner 
13.75  more  than  we  could  otherwise  pay  him.  The  road,  in  order  to 
get  that  ore,  would  cut  its  rates.  That  is  universal,  and  our  competi- 
tors have  always  done  it.  On  the  low-grade  ore  the  rate  now  is  $12.40; 
and  since  April  1  that  is  the  rate  on  all  qualities  of  ore. 

BATES  ON  MINING  PRODUCTS. 

Q.  W^hat  has  been  the  rate  prior  to  April  1  f — A.  It  varied  from  va- 
rious points.  You  understand  these  mining  points  are  local  points  in 
Idaho  and  Montana.  We  were  paying  on  heavy  ores  $20  from  Wood 
Biver.  That  is  the  rate  now,  for  that  matter.  We  have  paid  $14.75 
for  3Iontaua  ores  that  we  are  shipping  now  at  $12.40.  In  rearranging 
the  tariffs  on  the  5th  of  April,  I  find  that  the  road  was  compelled  to — 
or  it  did,  at  least — fix  the  lowest  rate  that  had  been  fixed.  That  is, 
where  low-grade  ores  had  been  shipped  (as  in  the  case  of  the  Montana) 
at  $12.40,  the  rate  of  $12.40  became  the  open  rate.  It  had  already 
Ofiened  in  the  East  and  a  great  many  low-gnide  mines  had  opened  up, 
aod  low  grade  became  a  regular  matter  of  shipment,  and  it  became  de- 
^^ble  to  keep  up  that  business. 

COMPETITORS  PRIOR  TO  APRIL  1,  1887. 

Q.  How  many  competitors  had  you  at  that  time? — A.  We  have  none 
at  that  point.  We  have  a  brisk  competitor  at  Kansas  City,  an  active 
one  at  Denver,  one  at  Pueblo,  and  four,  I  think,  at  Leadville,  three  jit 
Salt  Lake,  one  at  Ketcham,  one  at  Wiekes,  Mont.,  and  one  at  Glen- 
dale,  Mont.    That  is  the  competition  we  have  in  the  smelting  business. 

Q.  Have  they  all  received  equal  rebates  with  you  f — A.  They  might 
not  be  equal,  but  Kansas  City  has  enjoyed  the  same  rates  we  have.  The 
nearer  points  would  have  dinerent  rates,  but  all  on  the  same  principle. 

PRIVATE  AND  OPEN  RATES. 

Q.  Why  should  the  company  make  a  private  rate  instead  of  an  open 
met — A.  It- is  private  to  this  extent:  Take  a  higher  ore  and  it  will 
bear  a  higher  rate.  It  is  of  more  value  and  the  risk  is  greater.  On  ore 
worth  over  $100  per  ton  the  risk  of  loss  is  greater,  and  it  gets  into  an- 
other class,  and  for  that  reason  the  railroads  maintain  a  tariff^  but, 
^ctically,  in  some  places  they  have  abandoned  the  tariff  rate  entirely. 

COMPETITORS  ENJOYED  SAME  RATES. 

Q.  Prior  to  April  how  manj  of  yoar  competitors  enjoyed  the  oamf^ 
te  or  rebBtes  over  the  Union  PaciSo  with  you  ia  ore  and  biiUiouV 
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A. — Every  one  of  them — not  only  over  the  Union  PaciflCy  bnt  over  every 
other  road.    The  Hpeciul  rate8  have  been  oiien  rates. 

( j.  Were  the  rates,  prior  to  April,  to  you  and  to  your  competitors  pri- 
vate or  open  rates  f — A.  The  rate  was  an  oi)en  rate^  so  far  as  oar  com- 
petitors went.  It  was  not  a  published  rate.  That  is  to  say,  there  was 
110  tariff  published,  so  far  as  that  went,  but  ore  and  bullion  shippers 
knew  what  it  was  very  well. 

Q.  To  whom  did  you  make  application  for  this  ratet — A.  To  Mr. 
Kimball,  of  the  Union  Pacific. 

now  REBATES  WERE  HADE. 

Q.  How  were  the  rebates  on  each  payment  made  to  your  company  by 
the  Union  Pacific  T — A.  The  billing  has  been  ou  tariff.  We  would  pay 
the  tariff  rate  on  that,  and  then,  through  the  auditor's  office,  we  would 
get  our  rebates. 

Q.  Monthly  ? — A.  As  we  made  settlements. 

Q.  How  often  did  you  make  settlements  f*  A.  Well,  as  often  as  we 
could,  because  it  was  quite  a  load  to  carry.  The  railroad  people  were 
not  always  very  rapid  in  making  settlements. 

Q.  What  did  your  rebates  amount  to  in  any  one  month  f — A.  That  I 
could  not  tell  without  getting  the  record. 

REBATES  ON  ORE. 

Q.  How  much  for  a  year? — A.  I  could  not  say  that.    It  would  be 
quite  large,  as  I  was  going  to  explain  to  you.    For  instance,  we  ship 
from  our  works  at  Denver  alone,  in  bullion,  about  20,000  tons  per  an- 
num.    Now,  the  tariff  rate  from  Denver  to  Omaha  for  two  years,  on 
bullion,  was  $10  per  ton;  but,  by  common  consent,  all  of  the  roads re- 
duciMl  the  rate  to  shippers  to  $7.    While  they  did  not  change  the  tariff 
at  all,  any  one  of  them  would  ship  the  bullion,  and  they  were  all  ship- 
ping it  at  that  rate — $7.    But  we  were  paying  $10,  at  that  time,  oa 
every  ton  of  bullion  shipped,  and  got  a  rebate  of  $3;  and  on  thatoo^ 
item  alone,  therefore,  it  would  amount  to  $60,000  per  annum.    Bati^ 
tlie  Union  Pacific  hml  held  their  rate  of  $10  (the  tariff  rate)  we  coul^ 
have  ship]>ed  by  any  one  of  three  lines  at  $7. 

Q.  What  other  articles  did  the  company  get  a  rebate  upon!— ^ 
Nothing  but  the  bullion  and  ore. 

Q.  What  was  your  rebate  on  ore! — A.  As  I  have  stated,  it  would  be 
different  from  different  points. 

Q.  1  )id  you  ever  receive  a  rebate  on  your  coal  T — A.  No,  sir;  we  boogiit 
all  our  voiii  at  a  tlxed  rate. 

Q,  Did  you  ever  receive  a  rebate  on  any  of  the  acids  used  in  year 
business  t — A.  They  did  not  come  over  the  Union  Pacific  at  all. 

Q.  Then,  of  course,  you  receive  no  rebate  for  any  such  purpose!— A. 
N«)t  from  the  Union  Pacific;  no,  sir. 

Q.  Did  you  receive  any  rebates  for  drugs  shipped  over  the  Uoioii 
Paeillc  Railway  ! — A.  We  do  not  use  drugs.  I  have  stated  it  firank^. 
The  only  ri4>ates  we  have  i^eoeiveil  from  the  Union  Pacific  have  been  (Ml 
ore  and  bullion. 

Q.  Nothing  elset — A.  Nothing  else. 

Q.  Was  any  one  authorized  to  receive  rebates  for  you  on  any  oiliQ 
articles! — A.  We  ship  nothing  else. 

NO  REBATE   ON   COAL. 

Q.  You  ship  eoal,  do  you  not!— A.  We  buy  coal  here.    The  prindpm 
ikwonnt  of  iH>»U  we  luje  we  buy  in  Iowa.  ^l 
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Q,  TheD,  if  any  one  has  charged  to  you  on  the  books  of  the  Union  Pa- 
cific Oompany  a  rebate  on  coal  consigned  to  you— the  Omaha  and  Grant 
Smelting  and  Refining  Company — ^that  was  an  error? — A.  The  coal  was 
billed  to  OS  at  a  fixed  price,  which  we  paid^  and  there  was  no  rebate 
aboat  it,  either  to  ourselves  or  to  any  representatives  of  ours. 

Q.  If  there  is  any  such  charge  on  the  Union  Pacific  Kail  way  Com- 
pany's books  as  a  rebate  on  coal  to  the  Omaha  and  Grant  Smelting  and 
Iteflning  Company,  that  charge  is  an  error,  is  it  f — A.  I  should  say  so, 
as  far  as  I  ever  knew. 

A  REBATE  ON  SLAG. 

Q.  11  there  is  any  charge  of  rebate  on  slag  to  yonr  company  on  the 
books  of  the  Union  Pacific  the  charge  is  an  error,  is  it  ? — A.  Well,  slag 
woald  be  in  the  nature  of  an  ore.  You  iinderstand  what  slag  is.  It  is 
a  product  that  remains  after  smelting  ores.  In  smelting  originally  at 
Ijeadville  the  slag  was  very  rich.  The  method  of  smelting  was  very 
erode,  and  after  the  works  at  Leadville  were  burned  and  removed  to 
Denver  there  was  a  large  amount  of  this  rich  slag  left,  and  that  may  have 
been  shipped  at  lower  than  the  tariff  rate.  It  may  have  been  shipped 
as  a  low  grade  ore,,  or  it  may  have  been  shipped  as  slag. 

Q.  Would  a  charge  be  made  on  ore  !— A.  No ;  I  feel  confident  it  was 
shipped  as  slag.  The  original  smelting  did  not  take  out  all  the  metal, 
and  this  would  be  worked  to  get  out  the  remainder. 

PBINGIPAL  COMPETITOES  TO  OMAHA  AND  GRANT  COMPANY. 

Q.  Will  yon  be  kind  enough  to  name  all  your  principal  competi- 
tors t^A.  At  Kansas  City,  there  is  the  Kansas  City  Smelting  and  Re- 
filling Company ;  at  Denver,  there  is  the  Holden  Smelting  and  Ilefining 
Cmopany ;  at  Pueblo,  there  is  the  Pueblo  Smelting  and  Refining  Com- 
pany and  the  Colorada  Smelting  Company ;  then  there  is  a  Massachu- 
setts Company,  though  I  don't  think  that  is  operating  now ;  there  is 
the  Koyal  Greorge  Smelting  Company  at  Canon  City,  Colo.;  the  Ar- 
kansas  Valley  Smelting  Company  at  Leadville ;  the  Harrison  Smelt- 
ing Company,  the  La  Plata  Company,  the  Manville  Smelting  Com- 
pany, and  the  Marquand  Smelting  Company.  In  some  branches  of  our 
porchases  we  come  in  competition  with  the  Argo  Works  at  Denver. 
At  Salt  Lake,  there  are  the  Hanauer  Works,  theGermania  Works,  and 
thelfingo.  At  Ketchum,  Idaho,  there  is  the  Philadelphia  Mining  and 
Smdtmg  Company.  I  do  not  know  the  name  of  the  concern  at  Wickes; 
it  does  not  cut  much  of  a  figure ;  but  the  works  are  located  at  Wickes, 
Xont 

By  Commissioner  Littler  : 

Q.  Ton  have  not  mentioned  the  Hill  Works? — A.  They  smelt  from 
aeopper  base  instead  of  lead,  and  it  is  only  in  a  certain  class  of  ore 
that  we  come  into  competition  with  them. 

Q.  They  smelt  refiractory  ores,  chiefly,  do  they  not? — A.  2^b;  they 
smelt  copper  ores,  and  we  smelt  from  a  lead  base ;  so  that  our  lines  do 
not  cross  each  other. 

By  the  Chaibscaiv  : 

Q.  Have  you  named  all  the  companies  f 

Gnie  Witness.  Those  are  all  the  smelting  companies.    Do  you  want 

refining  companies  also  t 
The  Chaibman.  Yes. 

F  B  VOL  n 6 
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A.  Tbb  Kansas  City  Works  is  a  smeltiug  and  refining  works;  so  is 
the  Pueblo  company.  Then  there  is  the  Aurora  company,  which  is 
located  at  Aurora,  111.,  and  at  Chicago;  the  Saint  Louis  Smelting  and 
Kefining  Company,  at  Saint  Louis;  the  Pennsylvania  Lead  Company, 
at  Pittsburgh,  and  the  Balbach  Works,  at  Newark,  N.  J. 

By  Commissioner  Littleu: 
Q.  Are  those  the  only  refiners  in  the  United  States  ? — A.  Yes,  sir. 

TIIEY   ALL  8IIIP  OVEU  TUE   UNION  PACIFIC. 

liy  the  Chairman  : 

Q.  How  many  of  the  shippers  you  have  namml  ship  over  the  Union 
Pacific  Kailway  Company  t — A.  All  of  them. 

By  Mr.  PorrLETON : 

Q.  Have  you  named  the  Butte  companies? — A.  No;  they  are" not 
competitors  with  us.  The  Anaconda  companies  smelt  nothing  bnt  cop- 
l)er  ores.  Thoy  do  not  come  in  competition  with  us;  but  they  are  a 
large  concern. 

ALL  SHIP  AT  SAME  KATES. 

Uy  the  Chaiuman  : 

Q.  Do  all  the  companies  ship])ing  over  the  Union  Pacific  receive  an 
equal  amount  in  rebates? — A.  They  all  ship  at  the  same  rates;  yes,  sir. 

Q.  Did  thoy  i)rior  to  April  1  f — A.  So  I  understand.  In  conversa- 
tion with  the  odicers  of  those  companies  the  question  of  rates  is  dis- 
cussed openly ;  and  I  have  never  known  that  there  was  any  difference 
in  the  rates.  If  there  was  a  special  rate  given  it  wiis  understood  by  os 
all,  and  in  bidding?  it  was  understood  what  the  rate  would  be. 

Q.  Did  they  rcijeive  the  same  amount,  in  money,  each  one  of  them? — 
A.  In  proportion  to  their  shipments,  I  think.  I  think,  however,  that 
we  are  the  liuT^est  ship[)ers  of  that  class  of  goods  over  the  Union  Pa- 
ciiic. 

Q.  Have  yau  naifiod  all  tlie  companies  that  are  in  competition  with 
you? — A.  1  think  so,  as  far  as  1  know. 

YOLUMK  OK   SHIPMENTS  OF   OMAHA  AND   GEANT   COMPANY. 

Q.  Will  you  give  the  Commission  the  volume  of  your  shipments,  a& 
to  the  amount  of  orof — A.  I  could  not  give  that,  without  taking  som 
time  to  think. 

Q.  What  would  be  the  proportion  of  the  volume  of  business  of  o 
as  compared  with  bullion  shipments — A.  Well,  the  shipments  to  o 
works  at  Denver  would  be  cxclusivoly  of  ore.  You  know  the  bollioD  ^^ 
made  from  the  ore.  It  is  the  nietal  that  is  in  the  ore.  So  that  adl  t;»%  " 
shipments  to  Denver  would  be  or(»,  and  the  shipment  out  would  "5^ 
bullion.  ^^ 

THE  DENVER   S^IELTING  WORKS. 

By  Commissioner  Littler  : 
Q.  1  understand  you  have  a  smelting  works  at  Denver t — A. 


that  is  exclusively  for  smelting.    The  plant  here  (at  Omaha)  is  \>ott' 
smelting  and  refining.  - 

By  the  Chairman  :  J 

Q.  Can  you  give  an  estimate  of  the  total  amount  of  rebate  paid  to 
your  company  by  the  Union  Pacific  in  one  year  prior  to  April  1^  1887 1^ 
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A.  I  woaltl  not  iitteiiiiit  lo  give  au  cstimaUa.     r  could  get  the  exact 
figures. 

Q.  Will  joii  runiisb  tlie  CoinmiBBiori  witli  tUo  liguri'sl — A.  Yes;  1 
will  try  to  do  so. 

OVEECnAKGES  SUOWN  IN  VOUOnBRS. 

Q.  I  call  your  attention  tojtago  10  of  tlie  UuioQ  Pacific  Kanwa>'(Juni- 
imny's  book  calle<l  "  register  of  ^'o^che^B  "  fortlie  year  1885,  for  "  I'reiglit 
caxnings  refunded,"  and  to  tlieitein  on  that  page,  No.  340Su,  >'i)tiinba& 
G.  Smelting  &UefiuiugCoiupaiiy;"ovei'cbavge,  coal,  $180.80.  Do  yon 
recall  that  1 — A.  1  do  not  recall  that ;  but  that  would  bo  au  ovontbaigc, 
perhaps,  for  coal. 

The  Chairman  {toMr.  Miuk).  Will  j'ou  ple^ise  produce  that  vouchor 

iUi  the  papers  iit  eouuectiou  with  it  I 

Mr.  MiMK.  Yo8. 

Q.  I  cull  your  attoution  to  page  22,  same  book,  voucher  No.  'SHi'Jl, 
Ouialia  &  Graut  Smelting  &  RcBniiig  Company,  coal,  $68.  Also, 
same  page,  No.  3409S.  Omaha  and  Grant  Smelting  and  Refining  Coni- 
puiiy,  coal,  $2,00!>.41.  Wdl  you  please  explaiatotheCommissionivbat 
tbose  items  are  for,  if  you  have  any  knowledge  of  them  f — A.  I  have  no 
knowledge  of  them.     I  would  prefer  to  see  the  vouebers. 

TUoCbaibm.U(.  I  call  your  attention  also  to  page3;{,  same  book,  No. 
S5t(l7,  Omaha  and  Grant  Smelting  &  Be&ning  Company,  overcharge, 
1,  $1-17.50. 

TIiB  Witness.  That  is  an  overcliargc. 

Q.  I  cull  your  att^iution  to  the  same  book,  page  80,  same  year,  voucher 

o.  3728!),  Omaha  and  Grant  Smelting  and  llcfining  Compauy,  coal, 

l37:!.07.  Will  you  please  expliiia  that  item  1 — A.  That  in  an  item  of 
overcharge, 

(j.  1  ciill  your  attcutiou  to  page  01  of  the  same  book,  No.  3783!), 
Omaha  nnd  Grant  Smelting  and  defining  Company,  iron,  $50.31.  What 
U  thati — A.  I  think  I  cau  explain  that  irou  item. 

$250,000  BKPUNDS  NOT  CONSIUEEED  EXCESSIVE. 

The  CUAXBilAN.  I  call  yonr  attention  also  to  page  190  of  the  same 
ImoIc,  voucher  No.  11838,  auditor's  No.  16716,  Omaha  and  Grant  Smelt- 
bjj^aud  Ite&uing  Company,  bltiestone,  $26.58.    Wbile  these  vouchers  are 
bciug  produced  belonging  to  these  different  items,  I  will  ask  you  Whether 
you  would  consider  $250,000  as  a  large  sum  to  be  refunded  to  the  Omaha 
anci  Grant  Smelting  and  Refining  Company  for  rebates  and  overcharges 
<)uriiig  any  one  year  ? — ^A.  No,  sir ;  I  should  not. 
Q.  Would  it  be  iu  exceBS  of  what  you  have  received  in  any  one 
r! — A.  Well,  as  I  have  said  before,  I  would  rather  tell  the  facts  in 
case  than  to  guess  at  it,  and  I  will  furnish  them. 
By  Commissioner  Littler  : 
Q.  Do  you  understand  that  you  are  required  to  furuish  all  the  rebates 
Ki  received  siuceyour  company  was  organized  f — A.  No;  I  understood 
at  it  was  what  bad  been  received  in  any  one  year. 
<J.  Why  not  furnish  it  year  by  year  t — A.  I  think,  i>erhaps,  we  can 
it  at  that.    It  would  require  a  good  deal  of  work. 
The  Chairman.  We  do  not  want  the  detail.     We  simply  want  the 
totals,  Iwcause  we  have  the  details  here.    Wo  cau  prove  it  by  the  com- 
puny,  but  we  are  simply  asking  for  corroboration  of  the  matter  in  the 
boohs ;  that  is  all. 
-   The  Witness.  Very  well. 


.  PAClt'IC   BAILWAV   COMMISSION. 
CHAnOG   IN   UHDATB  AIXOWANCBB  SINCE   APUIL  0,  IttWi. 

Ily  t\w  OaAmuAN: 

Q.  navo  tlio  roltato  allowances  or  nvt^s  variGil  mucli  siiicu  tbu  organ- 
izatiou  of  tlio  comiiaiiy  T — A.  I'licy  hare  varied  aiucu  tlio  61b  of  April. 

Tlio  Chaieman.  We  are  dealing  with  tbo  tipie  inior  to  that. 

Tbo  WlTNESi^.  It  would  deiieiid  on  tbo  voliimo  of  buttinoMi.  Bouic- 
tiinL'8  we  have  boeii  doiug  an  imiiioiiao  buHbic^ti  in  one  region,  witboiit 
nuy  rebate  ;vt  all,  bccaiitto  tbe  finality  of  the  orn  onalilod  iih  to  ship  it.  at 
luriiTrute.  Tbea  iigaiii  we  would  bo  running  on  »  low  grade  of  ort^ 
wbieb  would  always  bo  overcharged.  So  that  whllo  1  might  say  Ibal 
the  rate  would  not  vary  very  mndi,  still  it  might.  I  nliould  tbuik, 
however,  that  it  wonld  be  au  average  etveb  year. 

HOW  BAILUOAUS   ASCERTAIN  THE  GRADES  OK  OttBS. 

Ity  ComtnisBioacr  LittlkB: 
Q.  How  do  the  railroad  i»coiilo  find  out  the  grado  of  your  ores? — A. 
WcHtato  tbe  ea^  to  »beni.  Jt  is  rcwihed  by  asaay.  The  fact  that  a 
large  bmly  of  ore  is  on  the  dump,  and  not  being  nhippwl,  and  tlmt  we 
ismiiot  offer  tiie  miner  a  rate  that  will  ooable  him  to  Hbip  or  uh  to  pnr- 
chnse,  brings  out  the  fa<;t  that  the  ore  is  of  suvb  a  gnulo  that  it  wdl 
not  Htand  the  tariff  rate;  and  I  think,  perbapM,  that  wuh  the  reaoon 
why,  under  tbo  interstate  law,  it  was  ilceidcd  to  pat  it  at  the  lowest 
grade,  so  that  it  would  enable  the  miners  to  ship,  atthungh  by  that  they 
were  putting  high-grad«  ore  at  tbe  lowest  prieo.  It  operates  against 
the  road  in  that  respect. 

KPBCIAL  CASES  HEijUIRE  SPECIAL  REBATES. 

Ity  the  CUAIRMAN: 

Q-  Have  tbo  rebate  rates  of  the  Union  Paeitio  Itiiilway  Oompany 
varied  much  since  the  orgauizalion  of  tbe  Omaba  and  Grant  Smelting 
and  Kefining  Company? — A.  No,  sir;  I  do  not  think  tbey  have.  Of 
course  special  cases  would  require  siiecial  action. 

<2.  What  doyou  mean  by  s)>oeiaI  cases  f — A.  As  I  have  exphiiucd.^— 

The  CnAiBMAK,  I  am  speaking  now  of  the  Union  raeiflu  Uailway 
Company ;  not  of  others. 

Tbe  miTJEKS.  As  1  have  es^plaincd,  if  a  lot  of  low-griwlu  ore  could 
not  tw  moved  without  cutting  the  rate,  then  the  uccusHity  would  ariao 
for  cutting  the  rate. 

By  Mr.  roppLBTON : 

Q,  And  the  different  mines  and  districts  vary  in  the  mtfif — A.  Ym. 
And  if  competitors  cut  the  rate  on  bullion,  for  instjvnee,  from  cuminotu 
iwints,  then,  in  order  to  meet  that  cut,  after  draggiug  along  for  throo  o^ 
four  mouths  at  tariff  rates^  if  wo  <ie<inire  proof  that  other  roads  wen^ 
cutting  rates,  and  we  submit  that  proof  to  the  railroa<l,  tbe  railroafl 
would  have  to  meet  it,  or  else  wo  would  go  to  other  lines. 

IOWA  COAL  OVEBCUARaED  OW  THE  BRIDOB  AT   OMAHA. 

Q,  [Vouchw  No.  3t,085  shown  to  witness.!     Can  yon  explain  by  the^ 
Toucher  the  overcharge  of  *108.80f — A.  \es ;  it  was  simply  an  ove^s 
charge  on  the  bridge  on  shipments  of  Iowa  coat  from  our  works, 
was  charged  at  3  cents  a  hundred,  and  should  have  be«u  charged 
2  cents  a  hundred. 
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Q.  Was  the  claim  presented  by  yoa  to  the  railway  company  t — A. 
Yes ;  by  my  company. 

Q.  What  papers  did  you  present  to  them  t — A.  This  voacher  is  an 
ezaet  copy  of  the  papers  we  presented. 

Q.  Yoa  do  not  mean  to  say  that  this  is  the  original  paper  t — A.  No : 
I  mean  to  say  that  this  is  a  copy  of  the  paper  that  we  famished.  An(l 
we  famished,  in  addition  to  this,  the  expense  bills  that  were  paid;  show- 
ing that  we  did  pay  that  amonnt. 

Q.  Have  yon  those  t 

Mr.  MnfK.  They  are  all  filed  with  the  auditor. 

TheOHAiBMAN.  Where  are  they  t 

Mr.  Mink.  The  vouchers  are  bound,  and  so  we  cannot  keep  the  papers 
with  them. 

By  Mr.  Poppleton  : 

Q.  What  bridge  was  this  that  you  referred  to  t — A.  The  Missouri 
Kiver  Bridge,  between  Council  BlufiGs  and  Omaha. 

Q.  [Voucher  No.  34,697,  dated  July  9, 1885,  shown  witness.]  What 
la  the  explanation  of  that  f — A.  That  is  also  an  overcharge  on  shipments 
of  coal  from  Iowa.  The  rate  across  the  bridge  should  have  been  2  cents, 
and  it  was  charged  3  cents.    That  (68  was  the  amount  of  overcharge. 

TOUOHEB  BEPBESEKTIKG  A  GENERAL  SETTLEMENT  OF  OVEBOHAEGES. 

Q.  [Voucher  No.  34,698,  dated  July  9, 1885,  shown  witness.]  What 
is  the  explanation  of  that  t  What  explanation  have  you  to  offer  of  this 
voucher— $2,039.44  charged  on  there  fund  book  as  coal  t — A.  The  same 
explanation.  The  voucher  is  not  for  coal,  but  for  a  general  settlement 
of  overcharges  on  the  bridge.  There  is  some  coal  in  it,  but  it  is  an  over- 
charge. 

By  Commissioner  Littleb  : 

Q*  What  other  articles? — A.  There  are  some  Leadvillo  ore  settle- 
ments in  it. 
The  Ghaibman.  Slag  ? 
The  Witness.  And  slag. 

OTHEB  BBIDGE  OVEBGHABGES  ON  COAL. 

By  the  Chaibman  : 

Q.  [Voucher  No.  35,167,  dated  August  4,  1885,  for  $147.50,  shown 
witness.]  Will  yon  ylcase  explain  that  voucher  f— A.  That  is  also  a 
bridge  overcharge  on  coal.  Just  the  same  thing.  It  should  have  been 
this  amount  at  40  cents  a  ton,  instead  of  GO  cents  a  ton. 

Q.  [Voucher  No.  37,289  dated  December  17, 1885,  for  $072.07,  shown 
to  the  witness.]  Will  you  please  explain  that  voucher? — A,  Fifty-one 
dollars  and  thirteen  cents  of  that  seems  to  be  an  overcharge  on  the 
bridge  for  coal.   The  balance  is  for  bullion  and  matte, 

Q.  How  soon  will  3  on  be  able  to  furnish  the  total  refunds  from  the 
Union  Pacific  Hallway  Company  t — A.  I  will  try  to  do  it  to-day,  or  as 
soon  as  possible.  I  will  set  the  force  right  to  work  at  it.  It  may  be 
that  it  will  be  much  simpler  than  1  imagine ;  if  you  onl^^  r(M|nire  the 
footings. 

The  Ohaibman.  That  is  all  we  want. 

BIVIDEHDS  PAID  BY  OMAHA  AND  GRANT  COMPANY. 

Q.  What  hare  been  the  profits  of  the  Oiuaba  and  Grant  SmeAUug  aaA. 
MeioMDg  Oampaojr  f 
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The  Witness.  Is  that  a  fair  qaestioA  t 

The  Chairman.  I  am  asking  you.  I  will  put  it  in  any  other  fornix 
What  have  been  Mr.  Dillon's  profits  and  what  Mr.  Ames'd  t 

A.  We  have  been  paying,  up  to  the  present  time,  since  the  organiza- 
tion of  the  company,  an  annual  dividend  of  10  per  cent,  2 J  per  cent, 
quarterly. 

CONCEENINO  AMOUNTS  PAID  ME.  DILLON  AND  ME.  AMES. 

Q.  Will  you  please  furnish  to  the  Commission  the  sums  paid  from 
time  to  time  to  Mr.  Sidney  Dillon  and  Mr.  Ames,  officers  of  the  Union 
Pacific  Eailway  Company  f — A.  Yes.  That  would  be  just  the  amount 
of  the  quarterly  receipt 

Q.  We  would  like  to  have  it  from  you  as  to  those  men  who  were 
officers  of  this  company. 

The  Witness.  Very  well,  sir.  You  can  see  that  there  are  objections 
to  giving  the  inside  of  our  business  to  the  public. 

The  Chaieman.  The  Commission  only  wants  information  as  to  the 
Union  Pacific  Eailway  Company  and  its  officers,  as  to  whether  they 
have  profited  in  any  way  outside  while  dealing  with  the  company. 

The  Witness.  I  shall  answer  every  question  that  you  may  ask  that 
has  any  bearing  on  the  Union  Pacific  Railway  Company. 

Commissioner  Littlbe,  Would  it  not  be  fair,  with  the  view  of  fixing 
the  profits  of  those  gentlemen,  to  ask  the  question  what  their  stock  is 
worth  t    That  is  an  element  of  profit. 

The  Chaieman.  Do  you  ask  the  question  t 

Commissioner  Littlee.  Yes ;  I  will  ask  the  question. 

VALUE  OF  DILLON'S  AND  AMES'  STOCK. 

By  Commissioner  Lixtler  : 

Q.  I  will  get  you  to  state  whether  the  stock  held  by  Sidney  Dillon 
and  Frederick  Ames  is  worth  par,  or  more  than  i)ar. — A.  There  have 
been  no  sales  by  which  to  gauge  the  value.  1  believe  it  is  worth  par. 
There  have  been  very  few  transfers  of  stock  in  our  company. 

Q.  Is  the  stock  now  held  in  the  treasury  of  the  company  for  sale  t — 
A.  Ko,  sir. 

OVEECnAEGE  ON  SLAG. 

By  the  Chaieman  : 

Q.  [Voucher  No.  37839,  dated  January  G,  188G,  shown  witness.]  Will 
you  please  ex])lain  this  voucher?— A.  That  was  some  slag  shipped 
from  Leadvillft  to  Denver. 

Q.  What  was  that  item  of  return  for? — A.  It  was  for  an  overcharge. 

Q.  For  what  ? — A.  For  a  shipment  of  slag  from  Leadville  to  Denver, 
amounting  to  $50.31. 

Q.  Based  upon  what? — A.  It  was  a  special  rate  for  that  class  of  ma- 
terial. 

NO  CAUSE  FOE  THE  EEBATE. 

Q.  Was  this  a  rebate  ? — A.  It  is  the  same  kind  of  rebate  that  all 
those  goods  are  subject  to.    As  I  have  explainer!,  whore  material  wi 
not  bear  the  tariff  rate,  and,  in  order  to  mov^e  it,  a  special  rate  has  to 
given,  then  thi»  will  apjM^ar  as  an  overcharge^  or  a  rebate  on  the  t 
mte,    Nowj  th&t  m<iterial  wiis  very  poor  \v\  eWv^t,    Y\»  XiaA'^^tY. 
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silver  or  lead  in  it ;  but,  you  see^  it  carried  a  little  irou,  so  that  as  a  flux 
we  could  use  it,  provided  we  could  get  it  there  at  that  rate ;  and  by  an 
agreement,  I  think  between  the  Uuion  Pacific  and  the  Denver  and  Rio 
Grande,  we  were  given  that  rate ;  but  even  at  that  rate  it  did  not  pay 
OS,  and  we  returned  it 

Q.  How  does  this  return  from  the  Union  Pacific  Railway  to  the  Omaha 
and  Grant  Smelting  and  Refining  Company,  of  overcharge,  differ  from 
tbe  vouchers  that  you  have  alrejwly  explained  f — A.  In  no  way. 

Q.  Are  the  other  vouchers  representative  of  the  same  character  of 
rebate  t — A.  Yes,  sir ;  I  believe  so,  I  should  hardly  want  to  answer 
that  until  J  saw  the  vouchers ;  but  1  think  so.  That  is  my  understand- 
ing.   [After  a  pause.]    Yes,  it  is  the  same. 

Q.  This  is  a  similar  character  of  rebate  to  that  on  the  vouchers  shown 
you  already?— A.  Yes. 

EXPLANATION  OF  BRIDGE  OVERCnABGE. 

Q.  Do  you  mean  to  say  to  the  Commission  that  the  overcharge  in  the 
nte  by  reason  of  the  transportation  on  the  bridge  is  the  same  charac- 
ter of  overcharge  as  the  return  made  to  you  on  slag  shipped  to  you 
from  Leadville  T — A.  Ko ;  I  think  not.  I  think  that  the  overcharge  on 
the  coal  crossing  the  bridge  occurs  by  their  billing  the  coal  at  local  rates, 
instead  of  what  is  known  as  a  through  rate,  and  ours  was  a  through 
BhipmenL  I  am  quite  sure  that  that  was  the  nature  of  the  coal  voucher. 
This  was  one  of  the  character  I  have  already  explained — a  rate  to  ena- 
ble the  shipper  to  ship  the  slag.  There  were  two  rates — the  through 
rate  and  the  local  rate.  Here  was  a  rebate  of  the  rate,  to  enable  us  to 
move  the  goods  and  to  get  the  traffic  for  the  road. 

Q.  Does  voucher  37839  represent  the  character  of  rebates  that  are 
allowed  to  you  monthly  by  the  Union  Pacific  Railway  Company  on 
bullion  and  ore! — A.  Yes, sir. 

REBATE   ON  SULPHATE  OF  COPPER. 

Q.  [Voucher  No.  X  838,  dated  August  12, 188G,  shown  to  the  witness.] 
Will  you  please  explain  this  t — A.  This  refers  to  a  shipment  of  sulphate 
of  copi>er  (blue  vitriol),  a  drug  tli:it  we  manufacture,  to  Helena, 
Mont.  The  rate  to  Helena  of  $1.75  was  given  in  order  to  enable  us  to 
reach  that  market  in  competition  witli  blue-stone  which  was  manufact- 
ured iu  Cleveland,  which  could  reach  Ileleua  at  a  chojiper  rate  than  we 
w)ul(l  deliver  it  there.  The  rate  of  $1.75  per  hundred  was  given  to  us 
to  enable  us  to  make  that  sale,  or  we  could  not  do  it,  in  competition  with 
the  Chicago  dealers. 

Q.  The  rat^  was  tixed  by  the  Union  Pacific  Itailway  Company  to  the 
Smelting  Company,  in  order  that  they  could  compete  for  this  article! — 
A.  That  was  it,  or  in  onler  that  the  railway  might  get  the  freight.  1 
always  felt  that  any  favor  they  showed  us  was  in  order  to  get  business 
^•^r  themselves  rather  than  doing  anything  for  ns.  This  was  creating  a 
^riffle  for  the  road. 

Q.  W;vs  this  voucher  X  8.38  a  dillerent  charax^ter  of  voucher  from  the 
^oucbers  already  shown  to  you  relating  to  (joal — in  its  charges  for  re- 
bate!— A.  No;  it  was  not,  only  as  to  the  direction  in  which  it  went, 
^'^ly  as  l>eing  a  west-bound  shipment. 

Q.  Do  I  understand  you  to  mean  that  a  rebate  allowed  because  of  an 
^'tor  made  by  the  company  in  a  charge  for  a  shipment  of  coal  over  the 
*^Hdge,  is  the  same  character  of  rebate  as  a  rebate  made  iu  ordet  t\k«A» 
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you  might  compete  with  other  shippers  on  a  given  article?  You  cer- 
tainly do  not  mean  that  ? — A.  One  is  an  overcharge  and  the  other  is  a 
special  rate  given  for  a  8X)ecial  purpose, 

Q.  Are  these  vouchers  shown  you,  of  rebates  for  coal  and  for  blue- 
stone  and  for  slag,  the  only  exceptions  in  rebate  allowances  to  those 
on  bullion  and  ore  shipments  ? — A.  So  far  as  I  know. 

The  Chairman.  Have  you  any  suggestion  to  offer  to  the  Commission, 
or  any  statement  to  make,  with  reference  to  the  inquiry  for  which  the 
Commission  is  here!  (To  Mr.  Poppleton:)  If  you  have  any  sugges- 
tions to  make  to  Mr.  Barton,  you  may  make  them. 

Mr.  Poppleton.  I  have  none. 

The  Witness.  It  has  been  generally  understood,  and  our  competi- 
tors have  taken  pains  to  convey  the  idea,  that  our  company,  by  reason 
of  the  connection  of  Mr.  Ames  and  Mr.  Dillon  with  us,  has  been  treated 
more  favorably  by  the  Union  Pacific  Company  than  our  competitors 
have  been.  In  my  evidence  I  have  shown  jost  what  our  relations  with 
the  company  have  been. 

REASONS  MESSRS.  AMES  AND  DILLON  BECAME  INTERESTED  IN  OMAHA 

AND  GRANT  COMPANY. 

I  will  say,  in  relation  to  the  connection  of  Messrs.  Ames  and  Dillon 
with  the  company,  that  at  the  time  they  came  into  it  the  company 
was  almost  bankrui^t  (it  was  a  concern  that  had  been  running  quite 
a  number  of  years,  and  was  right  on  the  point  of  bankruptcy)  and  it 
became  necessary  for  tiew  capital  to  take  hold  of  tbe  enterprise.  It 
was  a  very  important  enterprise  for  tbe  Union  Pacific  Company,  be- 
cause the  shipments  of  ore,  bullion,  and  other  material  were  very  large; 
and,  in  order  to  put  tbe  company  on  its  feet,  I  urged  these  gentlemen 
to  take  an  interest  in  it.  They  did  take  a  smalt  interest,  as  shown  by 
the  list  1  have  produced.  The  joint  interest  of  those  gentlemen  amounts 
to  about  7  per  cent,  of  the  cai)ital  stock.  Of  course,  their  interest  in 
the  Union  Pacific  Company  was  very  much  larger  than  the  interest 
they  could  have  ia  our  works.  So  that  their  interest  would  have  l>een 
more  to  enhance  the  earnings  of  the  Union  Pacific  Company  than  of 
our  company.  1  have  felt  that  we  were  handicapped,  more  or  less,  by 
reason  of  their  connection. 

DIRECTION  BY  MR.  AMES  THAT  NO  FAVORS  SHOULD  BE  SHOWN  BE- 

CAUSE  OF  HIS  INTEREST. 

When  Mr.  Ames  obtained  this  interest  he  wrote  a  letter  to  Mr.  Audi- 
tor Gannett,  informing  him  that  he  had  got  an  interest  in  the  Omaha 
and  Grant  smelting  and  refining  works,  and  that  he  relied  on  hiui 
(Gannett),  as  auditor  of  the  Union  Pacific  Company,  to  see  that  no 
favor  should  be  shown  to  our  company  that  was  not  shown  to  any  cus- 
tomer of  the  road,  doing  the  amount  of  business  we  were  doing.  And 
I  think  that  the  trouble  that  has  come  to  us  has  been  principally  from 
the  general  understanding  of  railroads  and  smelters  that  we  were  enjoj'- 
ing  special  privileges  over  the  Union  Pacific,  wiiich  is  not  true  in  i\uy 
one  instance.  The  business  has  been  done  by  us  precisely  as  it  has 
been  done  by  our  competitors.  We  have  all  enjoyed  the  same  rates. 
While  we  have  largely  confined  our  shipments  to  the  Union  Pacific,  it 
has  not  been  because  of  any  special  privileges  we  were  getting,  but 
because  most  of  the  material  we  were  handling  was  on  the  lino  of  the 
roa<l,  and  they  have  shipped  our  bullion  from  Denver  because  the  ore 
^liat  that  bfilJJon  canie  from  cafuo  from  their  territory.    It  was  desire 
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Uei  and  necessary  perhaps,  for  as,  that  instead  of  the  ore  coming  to  ns 
direct  it  dionld  be  shipped  to  Denver.  Well,  the  rates  on  that,  except- 
ing in  one  instance,  have  been  the  same  as  by  other  lines.  In  that  one 
instance  we  were  paying  for,  I  think  it  was,  five  months  $10  on  onr 
bullion,  when  our  competitors  were  shipx)ing  over  the  Burlington  and 
the  Santa  ¥6  road  at  $7.  That  was  a  clear  case  of  overcharge,  and  it 
required  strong  proof  on  our  part4)efore  we  could  get  the  rebate  on  our 
shipment. 

I  feel  free  to  take  up  the  time  of  the  Commission  on  this  matter  be- 
cause I  have  felt  always  (or  for  years,  at  least)  that  there  was  a  deter- 
mination on  the  part  of  our  competitors  to  show  that  our  success 
depended  on  favors  or  privileges  that  we  enjoyed  from  the  Union  Pa- 

"THE  VOLUME  OP  BUSINESS  MAKES  THE  PROFIT.'^ 

Now,  as  xx)ssibly  one  member  of  the  Commission  may  know,  it  is  the 
volume  of  business  that  makes  the  profit.'  Our  capital  is  very  muck 
hrg&t  than  tiiat  of  any  other  company  engaged  in  the  business.  Our. 
tonnage  is  very  much  more.  The  value  of  tonnage  we  did  last  year  was 
neariy  (15,000,060,  perhaps  twice  as  much  as  any  comi>etitor  we  have. 
Now,  a  small  profit  on  an  immense  tonnage  will  make  a  large  aggre- 
gs^  and  in  handling  tonnage  in  that  way  we  can  afford  to  do  it  for 
less  per  ton,  and  our  fixed  charges  are  less  in  proportion  in  handling  a 
large  amount  than  a  small  amount. 

Q.  Do  you  get  lower  rates  in  consequence  of  your  large  shipments  1 — 
A.  No;  that  is  not  the  sense  in  which  I  mean  it.  But  in  competing 
for  a  lot  of  ore  with  our  competitors,  on  the  same  rate,  if  we  handle  a 
thousand  tons  while  they  handle  only  a  hundred,  we  can  afford  to  pay 
a  closer  margin,  because  the  profit,  though  smaller,  aggregates  greater. 
The  competition  we  meet  wherever  we  are  successful  is  just  on  that 
pound;  and,  as  a  matter  of  fact,  unless  we  have  some  personal  feeling 
ia  the  matter  at  any  common  point,  we  could  ship  as  low  by  any  other 
road  as  by  tiie  Union  Pacific. 

SMALL  AND  LARGE  SHIPPERS  OBTAIN  EQUAL  RATES. 

Q.  Does  the  small  shipi>er  ship  at  as  low  a  rate  as  the  larger  ? — A. 
Precisely. 
Q.  Over  the  Union  Pacific? — A.  Over  the  Union  Pacific,  or  any  other 

line. 

The  Chairman.  We  are  dealing  with  the  Union  Pacific. 

The  Witness.  Well,  the  Union  Pacific,  particularly,  because  1  have 
means  of  knowing  that.  A  small  shipper  can  get  a  ton  of  ore,  or  a  load, 
shipped  to  this  place  at  the  same  rate  we  have  been  allowed. 

THE  MINERS  RECEIVE  BENEFIT  OF  LOWER  RATES. 

Q.  Would  he  have  the  same  rate  allowed  him  ? — A.  Precisely.  The 
rate  was  the  tariff  rate.  And  if,  by  reason  of  the  lowness  ot"  the  ore,  it 
l^ecame  necessary  to  name  a  lower  rate,  it  was  not  ibr  the  profit  of  the 
company  but  for  the  miner.  We  turn  right  round  and  give  it  to  the 
njiner.  Rebates  are  a  nuisance  to  us.  We  would  be  very  glad  to  have 
tariffs  fixed,  so  that  we  would  not  have  to  bother  with  these  things. 

REFUND  OF  $40,871.25. 

Q.  Well,  here  is  a  little  of  the  "  nuisance  "  I  would  like  to  \\av^  ^c 
Jook  at  while  yoa  are  ou  the  subject.    On  jmge  101  of  the  »am^\yr 
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tbat  you  have  looked  at  before,  vonvher  No.  13605,  AugoBt  23, 1886, 
Omaba  and  Grant  Smelting  and  Befining  Company  bullion,  NO,87li5. 
Will  you  pleaae  explain  tliat  item  of  refund  1 

The  Witness.  That  item  of  "  nuisance"  t 

The  Ohaibuan.  Tea. 

&..  Tbat  is  a  pretty  largo  item.  The  rate,  as  I  hare  ozplained.  froni 
Denver,  was  $10  a  ton.  The  rate  that  every  other  road  was  shipping  at 
was  $7  a  ton.  The  bullion  was  shipped  to  ns  at  910  a  ton,  and  we  paid 
the  bill.  Kow,  tho  *'  nuisance"  of  that,  as  I  have  eaid,  is  tbat  we  have 
got  to  carry  that  until  it  accumnlates  to  such  an  amount  as  that,  for  iO' 
stance,  and  lay  out  of  the  money,  withont  interest-,  continually  paying 
now  chargea,until  wo  finally  get  it  back.  Now,  if  weconld  have  shipped 
at  $7  pep  ton,  this  overcharge  would  never  have  appeared.  Itwasbne 
tbat  every  other  road  was  shipping  at  $7.  If  the  shipper  conld  hftre 
got  a  straight  rate  of  t7  a  ton,  all  this  waiting  and  piiyment  of  mone; 
would  not  hare  occurred  at  all.  Tho  shiptiers  by  other  roads  wen 
shipping  at  $7  a  ton. 
■  (j.  now  long  were  yon  out  of  this  $40,000  f— A.  Well,  I  could  not 
fell  without  reference  to  the  expense  billa  that  made  np  that  voucher. 

The  OiiAiRMAN.  I  read  fKim  page  1  of  the  same  Iwok,  payaienta  an 
follows : 

FMght  aarKimgi  rtfmnitd. 
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INCnNTBNIENCRn  ]tV  UKLAYS  IN   TAYINO  REIIATE8. 

Do  I  understand  yon  that,  during  that  iH-rlod,  you,  for  any  lengtb  of 
time,  were  inconveniencA'd  in  any  way  by  lying  out  of  yonr  money!— 
A.  Why,  ererybody  is  iiiconveniemuil  wIhmi  lying  out  of  money,  with- 
out interest.    To  that  extent  we  wen>  iiKwinenleucotl. 
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Q.  For  how  loog  a  period  during  this  sixteen  months,  at  any  time, 
did  yon  lie  oat  of  any  considerable  sam  t — A.  As  shown  by  voncher 
X.  842,  the  settlement  was  made  September  1, 188G,  and  the  date  of  the 
voncher  commenced  May  27,  and  it  was  cumulative,  running  along  to 
later  dates.    There  are  June,  April,  and  March  of  the  same  year. 

Q.  In  the  mean  time  were  you  making  settlements  of  the  other 
vouchers  f — A.  Yes,  sir.  That  is  to  say,  we  were  paying  bills  right 
along.    They  were  presented  regularly. 

METHOD  OP  SETTLING  FOE  FREIGHTS. 

Q.  How  soon  after  the  freight  was  delivered  did  you  make  your  set- 
tlements t — ^A.  It  was  usually  about  once  a  week,  I  think,  that  the  bills 
would  be  presented.    The  cashier— or  freight  agent  at  the  depot — is  sup- 
posed to  collect  his  bills  daily ;  but,  where  we  were  doing  a  very  large 
traffic,  they  were  delivering  the  goods.    The  goods  are  delivered  at  our 
works,  you  know.    They  would  let  them  run  a  week,  perhaps,  until  a 
few  thousand  dollars  would  accumulate,  and  we  would  pay  them.    And 
it  bas  run  along  and  accumulated  in  two  weeks  up  to  thousands  of  dol- 
lars.  But,  generally,  it  was  a  week  or  ten  days  before  the  bills  were 
8eut  down  for  settlement. 

Q.  Were  any  of  the  rebates  paid  to  you,  for  the  period  of  sixjteen 
months,  rebates  in  the  nature  of  private  rebates  allowed  to  the  Omaha 
m\  Grant  Smelting  and  Refining  Company  t — A.  No,  sir ;  I  think  not. 

THE  REBATES  THE  SAME  TO  ALL, 

Q.  Were  the  rebate  rates  to  you  the  same  as  were  allowed  to  other 
8hipi)er8f — ^A.  That  was  always  my  understanding;  the  same  rebate 
on  the  same  quality  of  ore. 

Q.  Was  it  the  open  rebate  known  to  all  shix)per8  ! — A.  To  all  ship- 
pers of  that  grade  of  ore.  It  was  not  a  published  rate  in  the  sense  that 
the  tariff  rate  was  a  published  rate,  but  it  was  known  to  all  competitors 
jnst  at  what  rate  those  ores  could  be  shipped, 

Q.  How  were  you  informed  of  this  rate  ? — A.  By  Mr.  Kimball,  on 
application,  or  by  any  agent  of  the  company. 

Q.  Were  you  informed  by  letter! — A.  No. 

Q.  How  ? — A.  Probably  by  inquiry  at  the  ofiicc. 

Q.  Were  the  other  shippers  informed  in  the  same  wayt — A.  Yes, 
sir;  either  by  letter  or  by  personal  application  to  the  .i gents  at  the 
town  at  which  they  were  shipping. 

ALL  EQUALLY  INF0R3IED  AS  TO  REBATES. 

Q.  Do  you  know  of  your  own  i)er8onal  knowledge  that  the  other 
^tippers  were  notified  ? — A.  1  know  by  general  conversation  with  them, 
^n  which  these  matters  were  discussed.  Wlien  wc  were  to  bid  on  cer- 
tain ores  it  was  known  just  what  the  rate  was,  and  it  was  talked  of 
?niong  the  purchasers  oi*  the  ores.  Some  mines,  having  a  large  output, 
^iJvite  bids.  They  invite  all  the  smelting  fraternity  to  bid  on  their 
^^tput  of  ores  for  sixty  or  ninety  days,  or  sometimes  six  months,  and 
*^nently  for  a  year. 

By  Commissioner  Littler  : 

^  Q.  The  entire  output  of  a  mine  ? — A.  The  entire  output  of  a  mine, 
^^w,  while  no  one  of  the  proposed  purchasers  of  that  output  would 
*tiJow  what  we  were  to  bid,  yet  in  the  general  discussion  amowg  owt- 
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selves  the  freight  rate  woald  be  talked  of  openly,  althoogh  the  rate 

might  be  one  below  the  tariff;  so  that  I  think  there  is  no  qaesHon  but 

that  every  shipper  of  that  qnality  of  goods  knew  what  he  oonld  obtaio. 

The  following  letter  was  subsequently  received  from  Mr.  Barton: 

[OuMlia  and  Qnuit  SmelUof  and  Bofining  Conpanj.] 

Omaua,  Nbbb.,  JuM29f  1837, 
Hon.  R.  £.  Pattison, 

Chairman: 

Drar  Sir  :  Tho  total  amonnt  of  overcharges  and  rebateii  paid  to  this  cooipanv  by 
tho  Union  Pacilio  Railway  Company,  from  Ist  Septcml>or,  1883,  to  Ist  of  April,  1887, 
was  $570,112.26.  Total  amount  of  dividends  paid  to  Messrs.  Frederick  L.  Ames  and 
Sidney  Dillon  dnring  that  time  was  fllO^HUO  each.  Messrs.  Amos  and  Dillon  oaeb  bold 
$88,000  of  Omaha  and  Grant  stock,  which  was  pnrchased  by  them  on  the  same  tenui 
that  was  paid  by  the  other  members  of  the  company  at  the  time  of  organiiatlon. 
The  alKive  amount  includes  all  moneys  i>aid  Messrs.  Ames  and  Dillon  by  this  company. 
Yours,  very  truly, 

GUY  C.  BARTON, 

Pretidini, 

Omaua,  Nebb.,  June  22,  1887. 

Afternoon  session. 

A.  PEIUIY  NI0IIOLA8,  heiug  dnly  sworn  and  examined,  testified 
as  follows : 

By  thoCnAiBMAN: 

Question.  What  is  your  business  t — Answer.  I  own  real  estate  Iiere 
at  tho  present  time.     I  am  not  in  any  active  business. 

Q.  Where  do  j'ou  reside  T — A.  In  Omaha. 

Q.  How  long  have  you  l>eon  lieitif— A.  I  have  l)eon  here  twelve 
years,  or  shall  have  been,  this  couiiiii;  fall. 

Q.  Have  you  been  engage<l  in  business  with  tho  Union  Paeillc  Kail* 
way  Comi>any  t — A.  I  have  been. 

Q.  When  t— A.  In  1878. 

THE  OMAHA  STOCK  YABD. 

Q.  What  business  relations  did  you  have  with  the  company  f— A.  I 
bnilt  what  was  known  as  the  '<  Omaha  Stock  Yanl.'^ 

Q,  Unon  your  own  suggestion  T — A.  Yea,  sir. 

Q.  Were  you  engaged  in  the  sto(*k  business  at  the  time  f — A.  No,idr. 

Q.  Where  were  the  stock  yanls  built? — A.  On  the  south  siile  of  the 
Union  Piicitic  track,  alH>ve  the  lead  works. 

Q.  Did  you  complete  the  cx)n8truction  of  the  yanls  T — A.  I  did. 

Q.  Did  you  enter  ui)on  your  business  as  a  stock -yanl  nmut— A.  I 
did;  a8  manager  of  the  yanl. 

Q.  llowlong  were  you  engage<l  in  the  business! — A.  Fnmi  1878Qutil 
1880, 

Q.  Why  did  you  close  your  business  in  1880! — A.  If  you  will  allov 
me,  I  will  go  b;U!k  and  make  a  little  statement;  1  intende<l  to  st^urt  the 
fiidl  before. 

Q.  ^\llat  fall!— A.  The  fall  of  1877;  and  I  made  application  to  Mr, 
Clark,  the  former  manager,  for  a  lease. 

ELECTION  OF  COUNTY  COMMT8SIONEB  OF  OMAHA. 

At  that  time  there  seemetl  to  lie  some  dilViculties  with  the  road,  boom 
■itiiration  pending  here;  and  he  s;iid  that  unless  1  would  help  to  a^mt 
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that  in  i&ome  way  he  could  not  give  a  lease,  because  tiio  people  of 
DooglaB  Connty  were  fighting  the  Union  Pacific  Eoad.  I  said,  ^^  I 
don't  see  what  I  hare  to  do  with  that.  However,  if  I  can  do  anytbiug 
to  bring  about  an  amicable  a^JQBtment,  I  will  do  so."  The  city  of 
Omaha  was,  during  that  fall,  to  elect  a  county  commissioner,  and  the 
point  was  to  elect  one  who  would  be  friendly  to  the  road.  Well,  in  the 
fall  we  did  so.  After  the  election,  or  about  that  time,  there  was  an 
excursion  given  to  the  Omaha  board  of  trade,  of  which  I  was  a  member, 
suad  I  suggested  to  Mr.  Clark  the  idea — ^requested  him,  lather-^to  in- 
rite  the  connty  commissioners  to  come  along  also ;  to  extend  an  invita- 
tion  to  them. 

Q.  Will  you  explain  what  the  county  commissioners  had  to  do  with 
the  stock  yard  t — A.  They  had  nothing  to  do  with  it.  This  was  a  step 
to  get  down  to  it,  before  he  would  give  a  lease.  There  was  a  suit  pend- 
ing in  the  courts ;  the  county  commissioners  had  brought  a  suit  against 
the  company,  and  it  was  desirable  to  have  that  adjusted. 

Q.  What  had  the  county  commissioners  to  do  with  the  matter  t — A. 
It  was  a  suit  to  forfeit  bonds,  I  believe,  to  maintain  a  transfer  on  this 
side  of  the  river,  instead  of  going  on  the  other  side. 

THE  USE  OF  MONEY. 

Q.  At  whose  request  did  you  go  into  the  matter  of  helping  the  elec- 
tion t— A.  At  the  request  of  Mr.  S.  U.  H.  Clark.    I  took  quite  an  active 
part.    I  used  some  means  that  were  given  me. 
By  Commissioner  Littler  : 

I        Q.  Do  you  mean  money  t — A.  Yes ;  that  was  given  me. 

'  By  the  Chaibman  : 

Q.  Who  gave  it  to  you  !— A.  Mr.  S.  H.  II.  Clark. 

Q.  How  much  did  he  give  you  f — A.  I  do  not  remember  just  the 
amount.  I  remember  that  I  returned  the  balance  to  him.  It  was  a 
legitimate  expenditure. 

Q.  Was  it  an  expenditure  of  a  thousand  dollars  f — A.  No;  the  amount 
given  to  me  was  a  small  amount. 

By  Mr.  MoK: 

Q.  Uow  much  was  it  t    Let  us  clear  it  up  as  wo  go  along. — A.  A 
:       bnndred  dollars.    Out  of  that  amount  I  sx>ent  $80,  and  returned  him 

I       120. 

I 

HOW  IT  WAS  SPENT. 

I  By  the  Chairman  : 

Q.  How  was  the  money  spent  t — A.  Spent  on  election  day,  in  simply 
treating  men  at  the  different  polls,  especially  the  ward  I  live  in,  the 
Fourth  ward.    I  live  there  still. 

EXCURSION  OF  OMAHA  HOARD  OF  TRADE  TO  COLORADO. 

f  Well,  after  the  elecljon,  the  Omaha  board  of  trade  made  an  excursion 
to  Colorado,  and  I  requested  Mr.  Clark  (or  rather  suggested  the  idea 
to  him)  to  invite  the  county  commissioners  along,  and  that  I  would  ex- 
plain to  them  about  the  matter;  that  this  stock-yard  enterprise  would 
really  involve  the  whole  enterprise  of  d(  veloping  this  side  of  the  river, 
and  would  eventually  bring  all  the  business  on  this  side  of  the  river; 
tad  that  I  believed  it  would  be  to  our  interest  to  adjust  that  maltet,  VL 
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ir 

possible,  and  biiii^  it  about,  because  we  wanted  friendly  relations.    We 

certainly  could  not  expect  success  if  we  were  to  be  constantly  in  a 

fight.    Tbey  were  very  favorably  disposed.    And  between  that  time 

and  the  28tli  day  of  April  the  matter  was  adjusted, 
f 

ORGANIZATION  OF  THE  OMAHA  STOCK  YARD  COMPANY. 

On  the  20th  or  2Cth  of  April  I  organized  my  company. 

Q.  What  was  the  name  of  the  company  t — A.  My  company^s  name 
was,  "The  Omaha  Stock  Yard  Company.'' 

Q,  What  was  the  date  of  the  organization  f  Just  give  the  years  as 
you  go  along. — A.  The  commencement  of  the  corporation  was  the  27th 
day  of  April,  1878. 

Q,  Who  was  in  the  corjwration  ! — A.  A .  P.  I^icholas,  H.  K.  Smith, 
S.  K.  Johnson,  J.  ¥,  Sheeley,  C.  F,  Goodman,  and  E.  Estabrook. 

ORGANIZATION  OF  A   SECOND  OMAHA  STOCK  YARD  COMPANY. 

Q.  After  your  company  was  organized,  what  then? — A,  Just  at  that 
time,  when  I  organized,  immediatelj',  on  the  same  day  or  the  day  fol- 
lowing after  I  had  filed  my  i)apers,  another  so-called  "Omaha  Stock 
Yard  Company  "was  organized.  The  parties  that  were  in  that  were 
W.  C.  B.  Allen,  at  that  time  secretary  of  thel)oard  of  trade;  J.  L.  Jjovett, 
and  W.  J.  Broatch,  the  i)resent  mayor  of  the  city.  Just  after  we  baci 
organized  we  came  down  for  our  lease  and  called  on  Mr.  Clark.  Mr. 
Clark  made  some  remark  to  Mr.  Smith.  He  said,  "  Unless  you  parties 
meet  and  unite,  we  will  divide  this."  I  said,  "That  is  not  just,  Mr.  Clark. 
That  belongs  to  my  company — to  me."  But  he  said,  "  We  will  not  do 
anything  unless  you  parties  meet  and  divide."  So  I  called  them  to- 
gether. We  met  in  my  office,  which  was  up  in  the  Faqlkner  Building 
at  the  time.  General  Estabrook  was  our  attorney.  He  made  some  re- 
marks about  the  other  corporation ;  that  it  was  not  legal,  and  so  on ;  and 
J  suggested  to  the  General  to  keep  quiet  a  moment,  and  if  these  gentle- 
men would  come  in  and  join  with  us  we  would  divide;  what  we  wanted 
was  an  equal  division.  Mr.  r>roatch  jumped  up  and  said  he  was  not 
going  into  anything  to  be  "divided  uj),"  or  something  of  that  kind.  I 
said, ''  You  will  find,  Mr.  Broatch,  that  Nicholas  is  the  man  you  will  have 
to  settle  with."    At  that  time  these  men  that  were  there  got  up  and  lefl^ 

(J.  Left  the  company  ? — A.  Yes.  General  Estabrook  said  he  would 
"  stand  by  the  ship."    1  said  "All  right." 

ORGANIZATION  OF  THE  UNION  COMPANY. 

They  went  off  immediately  and  organized  what  was  called  the"  Union 
Company,"  another  company,  at  the  head  of  which  was  William  A. 
Pax  ton. 

Q.  Who  \vas  he  f — A.  He  was  a  cattle-man.  *ne  is  a  citizen  here ; 
the  man  after  whom  the  Paxton  Hotel  was  named.  Well,  they  went  on 
and  shoved  up  their  yards. 

Q.  Where  f — A.  On  the  opposite  side  of  the  track  from  mine.  I  had 
just  started  in  on  mine.  The  trouble  was  owing  to  the  fact  that  men 
connected  with  the  company  owned  a  couple  of  thousand  acres  of  land 
on  the  other  side  of  the  river. 

Q.  Who  were  they  ! — A.  Mr.  Dodge  was  one. 

Q.  What  is  his  full  name  t— A.  Granville  M.  Dodge,  I  think,  and  bis 
aasoe/ates. 
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Q.  Was  be  interested  at  the  time  in  the  Union  Pacific  Railway  Com- 
paDy  t — A.  I  so  understood  it. 

Mr.  POPPLETON.  It  seems  to  me  it  is  hardly  the  thing  to  listen  to 
this  loose  talk.  General  Dodge  and  his  associates  did  not  have  any 
land.  He  was  general  manager  of  the  Fort  Worth  and  Pneblo  road, 
and  is  building  it  now,  I  believe. 

Ck>mn]is$ioner  Littler.  Does  he  live  here  f 

Mr.  PopPLETON.  His  residence  is  in  Council  Biufi's. 

The  Witness.  They  owned  some  land,  I  believe,  or  a  company  of 
them  did.  Well,  1  went  on  and  built  my  yards ;  and  that  fall  Mr.  Clark 
asked  me  if  I  could  get  A.  H.  Swan  interested. 

Q.  Who  is  he? — A.  A  large  cattleman  of  Cheyenne.  1  advertised 
my  own  affair  out  at  Cheyenne^  posting  up  bills  for  my  yards.  I  had  a 
talk  with  Swan,  and  he  agreed  to  go  in  ;  but  he  said  he  wanted  to  buy 
the  Union  yard.  I  told  him  to  wait,  and  he  could  buy  the  other  yard, 
and  I  could  probably  get  a  lease,  or  make  some  arrangement  to  go  over 
the  river ;  but  I  had  not  the  means;  and,  anyhow,  my  side  of  the  river 
was  the  Omaha  side. 

SALE  OF  the  union  YARD. 

I  believe  they  bought  out  the  Union  yard  the  next  spring. 

Q.  Who  bought  out! — A.  Swan  bought  out  Paxton,  Lovett,  Broatch, 
and  their  associates.  They  pulled  those  yards  up  the  next  spring,  and 
moved  over  the  river.  I  telegraphed  to  Swan  that  I  wanted  him  to  come 
here  and  fulQII  his  agreement.  He  sent  me  a  letter  referring  me  to  his 
brother  and  Mr.  Paxton. 

Q.  Have  you  that  letter! — A.  Yes. 

Q.  Where  is  it ! — A.  1  think  I  have  got  it  here. 

The  CHAIE3IAN.  Read  it. 

The  Witness  (rea<ling  letter) : 

letter  of  a.  h.  swan. 

CiiKYENNE,  May  29,  1879. 
A.  P.  NicuoLAS,  Omaha: 

Dear  Sir:  Your  telof^nim  received.  I  go  west  to-day.  Will  be  gone  Boiue  time, 
lookiug  after  cattle.  I  have  written  Mr.  Paxton  and  uiy  brother  abont  it,  and  any 
trade  you  oiay  make  with  them  and  Mr.  Spartly  will  be  entirely  satisfactory  to  mo. 
We  would,  under  the  circumstances,  feel  willing  to  give  you  a  little  more  than  the 
utber  yanis  cost,  but,  at  the  8anie  time,  you  can  do  well  to  keep  them  and  run  them, 
and  get  the  year's  business.  We  shall  not  have  anv  one  out  on  the  road  soliciting 
consignments.  Hence  you  sbould  feel  that  «i  very  uiir  share  of  the  business  would 
naturally  come  to  youryard. 

You  spoke  to  me  once  about  taking  an  interest  with  you  in  your  yards,  even  though 
we  built  in  Council  BlnfFs.  Now,  1  have  thought  that  matter  all  over  carefully,  and 
will  briefly  give  yon  my  conclusions  and  reasons  therefor. 

(1)1  could  not  give  it  the  personal  attention  tbat  would  be  necessary,  as  most  of 
my  time  would  be  noceesarily  taken  up  with  the  range  during  the  summer  months. 

(2)  Connected  as  I  am  with  the  interests  on  the  other  side  of  the  river,  having 
larger  interests  on  that  side,  I  feel  that  it  would  create  a  prejudice  in  many,  think- 
ing that  my  larger  interests  would  lead  me  to  quietly  favor  that  side.  I  would  bo 
ceuKured  even  if  I  went  a  thousand  miles  away 

The  Witness.  Is  it  necessary  to  read  the  whole  letter  f 
CommissioDer  Littler.  Yes,  sir;  read  it  all,  since  you  have  started. 
The  Chairman.  Unless  there  is  something  private  in  it,  or  something 
not  relating  to  this  matter. 
The  Witness.  Ko;  I  will  finish  it  (continues  reading.) 

for  not  oontioUiBg  certain  men^B  stock  and  liave  it  stop  at  the  Omaha  aide,  Xcm. 
I  want  yifo  to  feel  tbat  we  will  not  in  any  way  iojare  your  le^^^mate  ^ 


1108  U.  8.  PACIFIC   RAILWAY   COMMISSION. 

Ago,  but  will  \m  plvuMMl  to  hm:  your  ciittTprimt  tirovo  u  Hiicc^tHK.  ]iat,  as  for  mynelf, 
I  muHl  doclinc  to  i:iko  an  iiitorcHt  with  yon  in  tbo  yanis  for  ilio  reARons  statofL 
However,  if  yon  Hlionld  decide  to  fu'Il  to  o'nr  folkH,  tliey  will  confer  with  yon  at  any 
tinio,  and  if  pricc^a  can  Im)  iigrccd  njKHi  tliey  will  clone  the  tnMle  at  onco.  Tbe  iNUiieii 
^ou  will  have  to  h^^c  will  be  Mr.  Paxton  and  my  brothor,  who  will  ropieaoDt  myaelf 
in  my  nliacnco.  Yon  can  readily  see  that  if  wo  owned  your  yards  Uicro  wonld  bo  no 
room  for  i)rejudico,  for  it  wonld  not  matter  to  us  whero  thoy  were  bandied  because 
of  tbe  ownersbin  being  the  same. 
ResiMjctfully,  3'onrH, 

A.  H.  8WAN. 

PROPOSED  SALE  OF  TUB  OMAHA  STOCK  YABD. 

Q.  Wbat  (lid  you  do  on  the  receipt  of  that  letter  t — ^A.  I  met  Mr. 
Ileiiry  Swan  and  William  A.  Paxton  at  the  W  ithnell  Hotel,  andmade 
a  projKwition  to  nell  a  half  of  tlie  yanl  for  $5,000,  or  the  entire  yard  for 
$10,000,  which  was  $2,000  lens  than  it  cost  lue.    Mr.  Paxton  declined. 
After  their  declining  1  called  to  see  Mr.  Clark  and  stated  to  him  that  I 
had  offered  to  sell  my  yard ;  that  I  did  not  feel  it  just  for  me  or  fair  io 
him  to  change  on  the  statement  of  one  party,  but  better  hear  both  sides. 
Mr.  8,  II.  II.  Clark,  the  manager,  said  to  me,  "  Why,  they  say  they  can- 
not  do  anything  with  you."    1  said,  '*  Is  that  i>ossible  t^    He  said  that 
tliey  said  I  wouhl  not  make  any  proi)08al.    I  said,  ^<  Is  that  possiblcf^ 
Well,  what  to  do  next  I  hanlly  knew.    Then,  alon^  some  little  time 
after  that,  I  went  on  running  the  }'ards  and  trying  to  do  what  little  I 
could.    Mr.  Clark  was  East,  in  New  York,  stopping  at  a  private  boose 
there,  I  believe. 

FLANNIGAN'S  statement    ABOUT    COUNCIL  BLUFFS    CONVERSATION. 

In  the  mean  time  an  engineer  told  me  that  he  had  heard  my  yartl» 
and  myself  discussed. 

Q.  Who  was  the  engineer! — A.  Ilis  name  is  John  O'Brien,  lie  i» 
now,  I  believe,  in  Portland,  Greg.  lie  said  that  a  conversation  took 
place  on  the  tninsfer  i>latform.  1  have  a  statement  of  about  what  took 
place  there.  There  was  also  a  gentleman  named  Flannigan  presents 
lie  is  here  in  the  city  at  this  time.  I  requested  Mr.  Flannigan  to  make 
a  statement  to  me  of  what  took  place.  He  did ;  he  wrote  a  letter.  In 
fact,  I  employed  him  as  my  yardmaster,  and  he  exi^ected  to  go  to  work 
for  those  parties  on  the  other  side  of  the  river,  inasmuch  as  he  hail  been 
yardmaster  on  this  side  of  the  river.  1  will  say  right  here  that  when  I 
got  this  statement  of  Flannigan's,  I  wrote  a  letter  to  Mr.  Clark,  in  Now 
York,  and  said  to  him :  ^^  You  say  these  parties  say  I  refused  to  sell, 
and  that  they  cannot  do  anything  with  me."  I  said,  ^^  Here  is  a  state* 
ment  of  their  own  which  verifies  everything  I  have  said."  In  the  letter 
I  said,  "  Will  you  take  an  interest !  "  And  if  you  won't  take  an  interest, 
won't  the  party  you  are  stopping  with  do  so  !  "  When  he  returned  hoino 
I  asked  him  if  he  had  seen  the  letter.  He  said,  ^<  Yes."  I  asked  if  the 
gentleman  he  had  been  stopping  with  had  seen  it.    lie  said,  *^  Yes." 

LETTER   OF    WM.  A.  FLANNIGAN. 

I  will  read  this  statement  of  Flannigan's  [reading]: 

• 

Omaha,  Nedr.,  September  If),  1879. 

Mr.  A.  p.  Nicholas  : 

Dkar  Sir:  Youfh  received  and  noted;  and  iu  reply  I  make  tho  following  sUte- 
uont  of  a  coDvcrt»tiou  which  took  place  on  tbo  transfer  platform  at  CoimoirfiliAi^ 
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in  the  latter  part  of  May  laitt,  ou  a  Snuday,  Itctweeii  the  foUowiug  geiitlt'uicMi :  A. 
II.  Swan,  Henry  Swan.  J.  W.  Spratly,  W.  A.  Paxton,  and  J.  T.  Clurk,  uiwiHtaiit  gen- 
eral Hoperintendent  of  the  Union  Pacifio  Railway  Company^  rolatiug  to  the  Oiuaba 
>yardB  and  myself. 


That  gentlemau  is  in  town  and  can  be  subpoDuacd  if  yon  wisb  him. 
[Continaes  reading] : 

One  of  the  parties  (William  A.  Paxton)  remarked  that  the  '^  damned  fool"  (meaning 
yoo)  persists  in  asking  110,000,  or  $5,000  for  one-lialf  interest,  ho  (Nicholas)  to  retain 
the  other  half.  W.  A.  Paxton  again  remarked,  '*VVho  in  hell  waut^  to  go  in  jiartner- 
sbip  with  a  fool.    The  best  way  is  to  freeze  ont  the  scm  of  a  bitch.'' 

Mr.  POPPLETON.  Tbis  is  not  nnder  oatb.  This  is  a  letter  from  some- 
body whom  we  have  never  seen,  putting  words  into  tbe  montb  of  Mr. 
%  Paxton,  who  is  one  of  tbe  leading  citizens  of  tbis  town.  No  justice 
under  heaven  would  ever  listen  to  it  for  an  instant. 

Hie  WrrifESS.  Tbe  gentleman  is  right  in  town  and  can  be  subpcbnaed. 
fContinnes  reading] : 

'After  the  above  remarks  the  conversation  turned  on  the  subject  of  who  sliould  be 
yard-maifter,  or  who  should  have  charge  of  the  yards  in  Council  Bluils.  I  was  stand- 
ing near  there:  and  J.  T.  Clark,  assistant  general  superintendent,  lookinl  up  and 
said,  *'  There  is  Flannigan.  He  was  in  the  yards  at  Toledo  and  bursted  them.  You 
tjyke  him.  He  will  burst  you  up." 
Kespectfnlly, 

WILLIAM  A.  FLANNIG^VN. 

Stats  of  Nebraska,  Douglas  Coumtg : 

WUliam  A.  Flannigan,  being  duly  sworn,  deitosesaud  says  that  he  wrote  the  contents 
of  the  foregoing  letter,  and  that  the  facts  set  forth  therein  are  true. 

EDWARD  W.  SIMERAL, 

Notary  J'ublio. 

I  think  that  Mr.  Clark  was  satisfied,  but  I  was  forced  to  quit  tlio  yards, 

DISCRIMINATION  AGAINST  THE   OMAHA  STOCK  YARD. 

By  the  Chairman  : 

Q.  What  took  place  after  you  got  that  information  from  Flannigan  f — 
A.  Why,  I  ran  tbe  yards  until  tbe  next  year,  and  bad  tbe  encouragement 
from  another  party  tbat  if  I  sbould  bold  on  until  the  next  year  tbe  Wa- 
bash road  would  run  into  Omaha.  I  did  bold  ou ;  and  when  it  came 
ronnd  to  next  year  we  did  quite  a  good  deal  of  business;  but  tbat  year 
tbere  was  quite  a  good  deal  of  discrimination  against  us. 

Q.  What  kindof  discrimination  against  you?— A.  Well,  for  instance, 
I  made  a  contract  for  2,600  bead  of  cattle  for  feeders  to  be  unloaded  at 
Omalia.  Tbe  owners  of  these  feeilers  wanted,  of  course,  to  save  tbe  bridge 
t(Al,  and  i)eddle  tbem  out  bere  to  farmers  in  Nebraska.  1  tried  to  get 
care  from  tbe  Union  Pacific.  I  asked  them  to  furnish  cars.  They  claimed 
tbat  they  bad  none.  1  went  myself,  individually,  to  tbe  Burliugton  road 
(W.  J.  Davenport  beiug  agent  at  tbat  time),  and  requested  tbe  loan  of 
seventy-five  cars  to  bring  in  these  cattle.  He  offered  to  let  me  have  tbe 
cars,  and  I  tendered  tbem  to  tbe  general  superintendent  of  tbe  Union 
Pacific  Railway  Company.  He  refused  to  send  tbem  down.  Then  I 
went  to  Mr.  J.  T.  Clark,  agent  of  the  Northwestern.  He  is  a  dillerent 
Clark  from  tbis  I  have  mentioned.  He  also  offered  to  send  me  seventy- 
five  cars.  1  tendered  those  cars  to  tbe  Union  Pacific  Kailway  Company, 
but  they  refused  to  send  tbem  out.  Tbe  result  was  tbe  owner  of  the  cat- 
tle that  I  bad  contracted  with  shipped  tbem  East  over  tbe  Burlington 
road*    Of  coarse  I  lost  the  entire  trade. 

Q.  What  other  discrimination  was  made  against  you  by  the  Union 
Pacific  Bailwaj  Company  f—A.  Sturgisa  woQ  the  man  tliat  owueOl  l\ie> 
r  B  VOL  u 7 
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cjittlc.  I  made  uiy  contract  with  bis  agents,  Brown,  Price  &  Co.,  com- 
mission brokers,  at  Chicago.  Tbey  were  here  and  represented  Sturgiss 
at  that  time,  and  made  the  contract  with  me  for  the  cattle.  But  tail- 
ing to  get  the  cars,  the  cattle  were  driven  awa3^  That  same  faU  there 
was  a  lot  of  cattle  billed  to  tlic  Omaha  yards  from  the  Council  Blnffi} 
side,  and  $5  paid  in  advance  to  unload  them  down  at  the  bridge.  Through 
that  kind  of  discrimination  I  was  finally  closed  out. 

TUB  OMAUA  STOCK  YAUD  TRANSFERBKD  TO  TUK  BOAD. 

Q.  How  long  did  tliis  discrimination  continue  against  you  or  your 
coinpany  T — A.  It  was  from  1878  to  1880,  when  I  turned  the  yards  over 
to  the  Union  Pacific  Company. 

Q.  How  did  you  turn  them  over  to  that  comi>any  f — A.  Mr.  Popple- 
ton,  here,  drew  up  the  receipt.  I  gave  them  i)ossession,  and  turned 
them  over  to  the  company,  they  paying  off  for  me  certain  mortgages 
that  were  on  my  property.  It  amounted  to  about  40  per  cent,  on  what 
my  yards  had  cost  me. 

Q.  How  much  did  they  pay  you  in  all! — A.  I  say  about  40  to  45  per 
cent,  of  what  the  yards  cost  me.  The  arrangement  was  made  by  Mr. 
Dillon,  president  of  the  Union  Pacific  Company.  It  was  through  his 
instructions  that  tiie  Uin'on  Pacific  Company  paid  off  certain  mortgages 
I  had  on  my  property.  Mr.  Popploton  drew  up  the  receipt;  and  when 
it  was  said  that  I  should  not  bring  any  suit  against  the  company  for 
discriminations 

NOT  TO  SUE  ON  GROUND  OF  DISCRIMINATIONS. 

Q.  Was  that  tlie  agreement  that  you  made  with  tiie  company — that 
you  would  not  bring  any  suit  for  damages  on  the  ground  of  discrimina- 
tion made  against  you! — A.  Not  in  the  lirst  place;  no,  sir. 

Q.  Well,  (lid  you  make  such  an  agreement  in  the  second  i)lace  t — A. 
Well,  as  1  say,  Mr.  Poppleton  drew  up  the  receipt.  The  receipt  would 
be  the  best  evidence.    I  forget  just  how  it  was  drawn. 

Q.  Did  you  keep  a  copy  of  the  receipt? — A.  No. 

Q.  13id  yon  give  Judge  Poi)plcton  a  receipt  as  the  representative  of 
the  Union  Pacific  Company? — A.  No,  sir.  1  represented  the  stock 
yards.    JMr.  Poppleton  represented  the  Union  Pacific  Company'. 

Q.  Did  you  give  him  the  receipt  as  the  representative  of  the  Union 
Pacific  Company  ? — A.  Yes. 

The  CnAiRMAN.  Judge  Poppleton,  have  you  got  that  receipt  f 

Mr.  Poppleton.  If  such  a  receipt  was  taken  it  would  be  filed  with 
the  papers  or  vouchers  showing  the  money  that  was  paid  to  Nicholas. 

Th«  Chairman.  Please  produce  it  to  the  Commission. 

ITS  liens  and  liabilities  assumed  by  the  road. 

By  Mr.  Poppleton  : 

Q.  In   this   the  company  assumed  all  liens  and  liabilities  agaiust 
you  f — A.  I  assumed  all  liens  and  liabilities. 
Q.  But  they  were  paid  out  of  this  money? — A.  Yes,  of  course. 

By  the  Chairman  : 

Q.  What  was  the  character  of  the  discrimination  made  against  jom 
by  the  company  T 
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"FROZE  OUT." 

A.  Well,  I  could  not  explain  it  in  auy  other  way  than  by  sayiug  that 
I  was  "  froze  out."    That  was  <ill. 

Q.  What  do  you  mean  by  "  froze  out''! — A.  Well,  by  the  coinbina- 
tiODs.  I  could  not  control  the  business  because  the  general  superin- 
tendent at  that  time  seemed  to  be  in  with  the  cattle  men,  and  encouraged 
them  to  go  over  the  river,  inasmuch  as  it  was  the  company's  interest  to 
go  over  the  river,  as  I  said. 

Q.  How  did  he  encourage  them? — A.  At  this  time  I  speak  of,  when 
he  refused  to  send  out  cars  for  cattle,  he  furnished  cars  for  cattle  that 
went  over  the  river. 

Q.  Where  did  they  go  then  f— ^A.  To  Chicago. 

Q.  To  whose  yanl  did  they  go  f — A.  To  Paxton,  Swan  &  Co. 

Q.  Was  there  any  other  yard! — A.  Not  at  this  time. 

NO  DISCRIMINATION  BT  THE  ROAD  AS  TO  RATES. 

,  Q.  Were  there  any  other  differences,  as  to  auy  rates  furnished  to 
shippers  shipping  to  the  Paxton  Company,  as  against  your  company  ? — 
A.  Not  unless  there  were  rebates  given.  That  1  know  nothing  about. 
'Hiere  was  really  an  advantage  to  the  shipper  on  this  side,  because  he 
saved  the  bridge  toll  of  $10,  or  $G  on  the  through  rate  at  that  time. 

REFUSAL  TO  FURNISH  CARS. 

Q.  The  discrimination,  I  understand,  against  you,  and  which  drove 
you  out  of  business,  was  the  refusal  of  the  Union  Pacific  Company  to 
furnish  you  with  cars;  is  that  true! — A.  For  that  lot  of  cattle.  And 
then  the  agents  along  the  line  seemed  to  have  instructions,  or  labored 
under  the  idea,  that  they  must  work  for  the  Swan  yards,  the  yards  on 
the  other  side  of  the  river. 

Q.  What  agents  f— A.  I  think  there  was  one  by  the  nauie  of  Sinclair 
at  North  Platte.    He  could  explain. 

Q.  What  is  his  first  name  ? — A.  I  do  not  know. 

Q.  Where  is  he  now  f — A.  I  do  not  know. 

Q.  Were  they  the  agents  of  the  company  f — A.  They  wore  the  agents 
of  the  company. 

A  STOCK  KINO. 

• 

Q.  Have  you  been  in  business  since  f — A.  No,  sir. 

Q.  Why  not  f — A.  Well,  I  cannot  explain  that  exactly,  unless  there 
has  been  a  disposition  to  "  freeze  out."  There  seemed  to  have  been  a 
ring  of  some  kind  here — a  stock  ring. 

Q.  Who  composed  the  stock  ring? — A.  Swan  and  Paxton. 

"SILENT  PARTNERS." 

Q.  Only  two  f — A.  Who  the  silent  partners  were  I  could  not  say. 

Q.  How  do  you  know  there  were  silent  partners  f — A.  Well,  I  do  not 
know. 

The  Chairman.  Well,  you  have  said  "  silent  partners.''  I  want  to 
know  what  you  mean  by  that  ? 

The  Witness.  They  had  other  partners,  I  believe ;  because  the  super- 
intendent of  the  road  seemed  to  stand  by  them. 
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Q.  Wsi8  J.  A.  Jcuniugs  intoroBtod  in  that  Paxton  Oompany  t— A.  I  do 
not  know.  I  am  not  acquainted  with  him.  Spratly  was  interested  od 
the  other  side  of  the  river. 

Q.  What  other  cattle  dealer  was  interested  t— A.  Those  were  the 
only  heavy  shippers  at  that  time  that  I  know  of. 

THE  NEW  COMPANY. 

Q.  Does  the  Paxton  Stockyard  Oompany  still  control  the cait4e in- 
terest nnder  the  same  conditions  as  they  did  when  yoa  went  out  of 
business? — A.  Well,  they  organized  a  new  company,  I  believe,  oo  this 
side  of  the  river.    They  came  back. 

Q.  Who  organized? — A.  Paxton,  Swan,  and  others. 

Q.  Any  others  ? — A.  The  Union  Company,  this  present  company  that 
is  in  existence  out  here.  There  is  no  other  company  in  existence  bnt  tiie 
one. 

Q.  Do  the  same  conditions  exist  to-day  is  relation  to  the  shipment 
of  cattle  that  existed  when  you  went  out  of  business  ? — A.  I  could  not 
answer  that  question,  because  I  have  not  investigated  it.  I  am  not 
interested  in  it,  and  I  cannot  answer. 

THE  NEW  MANAGEMENT. 

Q.  Would  the  same  discrimination  to-day  prevent  you  from  going 
into  the  cattle  business  t — A.  I  do  not  believe  it  would — the  shipping 
business. 

Q.  Why  not  ? — A.  Because  I  think  there  is  a  different  management. 

Q.  Uow  long  has  the  different  management  existed  t— A.  Well,  L 
think  from  the  time  that  Mr.  Callaway  took  charge  of  the  road. 

Q.  When  did  he  take  charge? — A.  I  think  over  two  years  ago. 

Q.  Then,  up  to  two  years  ago,  the  same  conditions  of  discrimination 
continued  as  existed  when  you  went  out  of  business  ? — A.  I  believe  the3 
did.    Favoritism,  or  whatever  you  may  call  it. 

Q.  Uow  has  that  changed  since  then — nnder  Mr.  Callaway's  mauag*^ 
meut  ? 

The  Witness.  In  what  way  do  you  mean  "  has  it  changed  ?  ^ 

TheCnAiBMAN.  In  the  way  of  discriminations?— A.  That  I  ooald  ncri 
say,  because  I  am  not  in  business,  and  I  do  not  come  in  contact  wifcl 
other  parties. 

Q.  Are  there  any  other  cattle  dealers  that  have  undertaken  to  builA 
stock-yard  ? — A.  No. 

Q.  i)oes  the  Paxton  company  still  have  the  monopoly  of  the  stoc^li 
yard  business  ? — A.  They  have  the  monopoly,  yes,  sir,  at  the  presexi 
time.  I  believe  that  if  any  other  strong  company  should  organisse  the; 
would  have  a  very  full  share  of  business. 

THE  SWAN  LAND  AND   CATTLE  COMPANY. 

Q.  Are  you  acquainted  with  the  Swan  Land  and  Cattle  Company  Y— 
A.  No,  sir. 

Q.  Do  you  know  anything  about  it? — A.  No,  sir. 

Q.  Did  you  ever  hear  of  it? — A.  Yes,  sir;  I  know  Mr.  Swan.  I  l>c 
lieve  he  is  president  of  the  company.    That  is  all. 

Q.  Where  is  the  company  located  ? — A.  In  Wyoming  Territory, 

Q.  Have  they  any  privileges  in  the  stock-yard  ?*-A.  He  is'oneof  Uk 
large  owners,  or  was  before  he  got  tired. 
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Q.  When  did  he  get  ^^  tired  T" — ^A.  I  believe  a  few  weeks  ago. 
Q.  What  made  him  ^^  tired  T" — A.  He  bad  too  mach  of  a  load,  I 
gaese. 
Q.  A  load  of  what  t — A.  Debt. 

"WANTED  THE  WORLD." 

Q.  Was  it  the  discrimination  against  him  that  prevented  him  from 
oontinning  business  t — ^A.  ISo;  I  think  he  wanted  the  world,  and  one 
KUle  comer  of  the  other  country  for  a  calf  pasture,  and  he  could  not 
carry  it    - 

Q.  Then  it  was  not  the  railw^  company's  discrimination  th&t  crip- 
pl^  him  t — ^A.  Ko,  I  think  not,  as  &r  as  I  know. 

THE  OGALALLA  CATTLE  COMPANY. 

9 

Q.  The  title  of  the  Paxton  company  is  the  "  Union  Company  f  it  is 
not  ? — A.  The  title  of  the  Paxton  company,  I  believe,  is  the  Ogalalla 
Cattle  Company. 

Q.  What  is  the  Union  Cattle  Company  t — ^A.  That  I  do  not  know. 

Q.  Did  you  ever  hear  of  it  ? — A.  I  have  heard  of  it,  but  I  do  not  know 
who  the  officers  are  or  who  are  connected  with  it. 

Q.  Where  is  it  located  t— ^A.  I  think  in  the  western  part  of  this  State, 
or  die  eastern  part  of  Wyoming ;  I  am  not  positive. 

DIPBOVED   FACILITIES  TO  CATTLE  DEALERS  UNDEB  NEW   MANAaS- 

HENT, 

Q.  What  other  changes  have  been  made  since  Mr.  Callaway  took 
charge  of  the  management  that  have  improved  the  condition  of  cattle 
dealers! — A.  This  large  land  purchase,  I  believe,  was  prior  to  Mr.  Cal- 
laway's time ;  that  is,  these  South  Omaha  stock  yards. 

Q.  What  have  been  the  changes  in  the  conditions  of  the  discrimina- 
tion that  you  have  spoken  of  under  Mr.  Callaway's  management  ? — A. 
1  helieve  his  disposition  is  to  deal  fairly  and  justly  with  everybody. 

Q.  Has  any  one,  under  his  management,  attempted  to  build  stock 
yiuxb  ?— A.  Ko,  sir. 

Q.  During  the  last  two  years  f — A.  No,  sir. 

Q.  Have  you  any  other  information  or  suggestion  to  give  to  the  Com- 
mission f — A.  I  don't  know  that  I  have. 

LOSSES  BY  THE  OMAHA  STOCK  YAED  COMPANY.  i 

By  Commissioner  Littler  : 

Q.  State  the  amount  of  your  losses  growing  out  of  the  stock-yard  en- 
terprise.— A.  Well,  I  said  that  I  received  between  40  and  45  per  cent. 
That  would  make  55  or  57  per  cent  of  a  loss. 

Q.  How  much  was  the  original  investment? — A.  It  would  amount, 
at  that  time  that  I  turned  the  yards  over,  to  about  $16,000.  I  had  the 
land  really  under  contract  to  purchase ;  but,  of  course,  when  I  turned 
it  over  I  surrendered  that. 

SUIT  FOB  DAMAGES  AGAIKST  CLABK,  SWAN,  AND  PAXTON. 

Qi  Yoa  never  broaght  suit  for  damages  growing  out  of  this  discrimi- 
nation t—A«  'SOj  sir;  that  is,  not  against  the  railway  compauj*   1 
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broaght  suit  against  J.  T.  Clark,  Swau,  aud  Paxton.  The  atiioQnt  of 
that  suit  was  for  $50,000  damages. 

Q.  On  what  ground  ! — A.  For  the  combination,  or  conspiracy,  as  I 
call  it. 

Q.  What  was  the  ground  on  which  the  suit  was  based  T^A.  I  think 
it  was  that. 

Q.  What  was  the  result  of  that  suit  f^  A.  I  dismissed  the  suit. 

Q.  Did  they  pay  you  any  consideration  for  dismissing  it  t — A.  Ko. 
sir.  Mr.  Clark,  when  he  left  and  went  to  Milwaukee,  came  to  me  and 
claimed  that  he  had  instructions  to  do  what  he  did,  I  consented  to  let 
it  go. 

Q.  Why  did  you  not  bring  suit  against  the  parties  for  this  discrimi- 
nation  ? — A.  My  understanding  was  that  I  was  to  have  my  yanls  hack, 
and  that  I  was  to  manage  them. 

CONSIDEEATION  FOB  WITHDRAWING  THB  SUIT.  '    . 

Q.  How  did  you  have  that  understanding  f — A.  Verbally. 

Q.  Who  made  that  promise? — A.  Mr.  Kimball.  When  I  turned  the 
yard  over  to  the  company  the  understanding  was  that  I  was  to  ran  tbe 
yards. 

Q.  Did  that  form  part  of  the  consideration  for  your  doing  it !— A. 
Yes,  sir.  I  wanted  something  to  do.  Then,  when  I  found  that  I  conld 
not  get  the  yards,  I  asked  Mr.  Kimball,  ^^  What  shall  I  do  t  I. have  got 
to  do  something.    Here  I  am,  in  debt.    I  must  get  to  work." 

Q.  Would  you  have  sold  the  yards  for  the  consideration  mentioned, 
but  for  that  promise  ? — A.  Well,  there  was  a  judgment  standing  over  me 
and  1  could  not  help  myself;  I  had  to  do  it  or  else  lose  more  valuable 
property. 

Q.  Do  you  know  of  any  officer,  stockholder,  or  agent  of  the  Union 
Pacific  Hallway  Company  having  an  interest  in  these  yards  across  the 
river  in  favor  of  which  discriminations  were  m.ide,  as  you  allege  ?— A. 
I  labored  under  the  impression  at  the  time  that  Clark  was  interested. 

The  Chaieman.   An  "  impression"  is  hardly'  evidence,  Mr.  Nichola^s. 

The  Witness.  I  have  no  positive  evidence,  only  in  the  affidavit  that 
I  have  rexid.  That  man  Flannigan  is  here  and  can  be  subpoenaed,  if  yof 
wish. 

Q.  Have  you  any  other  comx)laints  against  this  company,  or  do  you 
know  or  desire  to  state  any  other  matter  or  thing t — A.  No;  I  mH'j 
have,  of  course,  personal  matters  that  do  not  be^ir  on  this. 

THE  road's  management    OF  THE  OI^LAHA  STOCK  YARD. 

By  the  Chairman  : 

Q.  What  did  the  Union  Pacific  Company  do  with  the  yanls  when 
they  got  them  f — A.  The  first  year  Mr.  Kimball,  1  believe,  put  them  in 
charge  of  a  man  by  the  name  of  C.  K.  Shaller,  and  I  believe  Sballer 
tried  to  get  Paxton  &  Company  to  go  in  with  him,  or  something  of  that 
sort,  claiming  that  he  had  a  lease.  I  believe  he  expended  a  little  money, 
lie  stated  to  me  that  Paxton  asked  him  to  show  his  lease,  and  he  could 
not  produce  any ;  so  Paxton  did  not  go  in  with  him ;  but,  however  tbat 
was,  Paxton  had  his  name  on  the  sign.  "  Shaller  &  Paxton, "  I  believe, 
was  as  near  as  he  got  into  the  yards. 

Q.  JIow  was  Shaller  paid! — A.  I  supiiose  out  of  the  earnings  of  the 
yards.    The  next  year,  I  l)elieve.  Swan  used  the  yanls. 
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Q.  What  arc^  the  bharges  t — A.  Twenty  per  cent,  fyt  wois}ift|g;jbjU!tl^\ 
$1  per  100  pounds  for  bay,  and  8  cents  a  head  for  hogs,  and*  {ne'sajdc: 
for  sheep;  somnch  for  unloading  and  so  much  for  loading  the  cars ; 
and  if  it  was  necessary  to  put  the  cars  into  shape  for  shipping,  so  much 
for  getting  them  into  shape. 

Q«  Did  Paxton  &  Shaller  lease  the  yards  from  the  Union  Pacific 
Railway  Company  ?— A.  Mr.  Paxton  discovered  that  Shaller  had  no 
lease,  and  refused  to  go  in  with  him^  as  it  was  stated  to  me. 

Q.  What  other  advantages  had  Paxton  &  Shaller  in  the  possession  of 
the  yards  over  the  possession  of  a  yard  by  any  other  private  individ- 
ual f — A.  Well,  there  was  no  other  yard  here. 

The  Chairman.  Suppose  a  private  individual  should  build  alongside^ 

The  Witness.  Well,  Paxton  claimed  to  be  an  influential  man,  and 
80  he  would  get  special  favors,  possibly. 

ADVANTAGES  OF  ITS  LOCATION. 

Q.  Were  there  side  tracks  put  in  ? — A.  I  pat  those  in.  I  built  those, 
80  that  it  was  very  convenient.  I  had  a  platform  that  will  accommo- 
date 15  cars,  loading  and  unloadiug. 

Q.  What  advantage  would  the  lease  made  by  you  from  the  Union 
Pacific  have  been  over  other  stock  yards  I — ^A.  My  recollection  is  that 
there  was  embodied  in  the  lease  a  contract  to  purchase  at  a  certain  rate 
per  acre,  or  the  same  rate  that  the  company  paid  at  the  time  they 
boQght,  and  that  if  I  had  been  able  to  hold  on  to  it  and  procure  the 
land— the  land  is  very  valuable  to-day 

Q.  What  advantage  would  the  lease  hav^e  been  to  you,  as  a  cattle 
shipper  or  dealer  or  stock-yard  keeper,  over  other  individuals  engaged 
in  the  business  with  the  possession  of  this  lease! — A.  It  was  a  desirable 
location. 

DISADVANTAGES  OF  OTHER  STOCK  YARDS. 

Q.  Was  there  not  room  for  other  stock-yards  in  the  same  locality  t — 
A.  There  were  others  built  right  on  the  north  side. 

.Q.  Would  they  have  the  same  advantngesf— A.  They  did  not  have 
the  locality,  because  the  way  they  were  situated  without  a  great  deal 
of  expense  they  could  not  have  built  a  track  or  switch  connecting  with 
the  main  line ;  so  that  a  train  load  of  cattle  coming  from  the  West 
wonld  require  two  locomotives  to  shove  them  up  a  grade  back  into  the 
other  yards.  In  my  yards  the  way  I  had  the  trackage  I  had  connected 
the  upper  end  of  the  yard  with  the  main  lino.  When  an  engineer  would 
come  in  from  the  West  with  a  train  loaded  with  cattle  he  would  open 
np  the  yard,  go  down,  place  the  train,  detach  his  locomotive,  go  down 
to  the  yard  with  his  caboose,  and  by  the  time  the  switch-engine  would 
get  up  there  our  cattle  would  be  in  the  yard,  feeding,  and  so  save  delay, 
whereas  the  other  way  the  company  would  have  to  keep  two  locomotives 
in  the  other  yard.  No  other  place  around  there  had  the  same  fiicilities, 
on  account  of  its  location. 

REBATE  ON  EASTERN  SHIPMENTS  OF  CATTLE. 

Q.  What  was  the  advantage  of  this  provision  in  the  lease  [reading]: 

It  is  fnither  covenanted  and  ag^reod  that  upon  all  stock  whoso  destination  isOmalia 
the  same  tariff  for  transportation  will  be  charged  as  to  Council  Bluffs ;  but  in  cose 
the  same  stock  should  be  reshipped  to  Chicago,  Saint  Louis,  or  other  points  east  of 
Coiincil  Blaffii  no  farther  charge  will  be  madolor  transportation  over  tn6\>tldQjb  %i^^ 
to  the  eaateRi  tennintm,  or  elsewhere. 
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:%  J^Ai^6}!x0ineAiMt'it,  oar  coutract  recognized  the  terminns  of  the 
*  X>iri(tki  l^acific  Railway  Company  on  the  other  side.  If  a  sale  took  plaoe 
on  this  side  of  the  river  we  had  to  charge  the  rates  through,  as  ttioogii 
it  was  through  to  the  Bhift's ;  but,  however,  that  was  regulated  after- 
wards, aud  the  bridp^e  toll  was  knocked  ofif  in  case  the  cattle  were  sold 
on  this  side  of  the  ri\*er.  But  if  reshipped  it  was  added  on  to  the  rate 
going  on  east. 

Q.  Would  3'ou  have  hod  the  same  advantages  as  a  private  dealer, 
without  this  lease? — A.  I  presume  I  should. 

INABILITY  OF  OMAHA  STOCK  YARD  COMPANY  TO  PAT  JSENT. 

Q.  Did  you  pay  your  reutt — A.  I  paid  a  portion  of  it. 

O.  And  your  taxes? — A.  No,  sir. 

Q.  What  was  the  objection  to  the  payment  of  the  rent? — A.  I  was 
not  able  to  pay.  I  got  in  there  and  got  my  money  tie<l  up,  and  coald 
not  control  the  busiiiCHs,  owing  to  the  combination,  as  I  said  before, 
made  over  the  river  and  other  yards. 

Q.  Was  the  rent  demanded? — A.  No,  sir;  not  to  my  recollection. 

Tlie  GiiAiHMAN  (to  Mr.  Mink).  Wilt  you  give  us  a  copy  of  this  lease 
and  papers? 

Mr.  Mink.  Yes,  sir. 

The  papers  are  as  follows : 

LEASE   BETWEEN    UNION   I*ACIFIC    RAILROAD  COMPANY    AND   OMAHA    STOCK   TAIM 

COMPAirr. 

Tbi»  leaso,  inado  tbiH  thirtieth  day  of  April,  A.D.  1478,  bv  and  1>ctwccu  the  Union 
Paciiio  Railroad  Company,  a  corporation  created  and  organized  nndor  tho  lawff  ofihe 
United  BtatcH,  lensor,  ana  tho  Omaha  Stock  Yanls  Company,  a  corporation  organized 
and  oxiHtinjif  nndcr  tho  Iuwh  of  the  State  of  Nebraska  (articles  of  incorporation  adoptnl 
and  acknowlcdj;e<l  April  27,  I87d,  and  rccordc<l  on  the  same  day),  lessee, 

Witnosseth,  that  bolUX  Ic^Msor,  in  consideration  of  the  rents,  covenant^),  and  aj;ree-      i 
monts  hereinafter  contained,  to  be  paid,  kept,  and  performed  by  the  said  lesaoo,  hath 
demised,  leased,  and  let,  and  by  these  presents  doth  demise,  lease,  and  let  onto  tho 
said  lessee  (the  folio  win  j^-describnd  tract  of  land  situated  in  the  conuty  of  DonglASftud 
State  of  Nebraska,  to  wit:  commencing  at  a  point  104  feet  south  of  the  northeMt 
comer  of  the  southeast  quarter  of  section  28,  township  15  north,  range  II)  cast,  ia 
Douglas  County,  Nebraska,  thence  south  along  the  east  line  of  said  section  28, 1,2U> 
feet  to  the  southeast  corner  of  the  northeast  quarter  of  the  sontheast  quarter  of  baid 
section  28,  thence  west  alon^x  ^be  south  line  of  said  northeast  c]|uartor  of  thesoath- 
cast  quarter  ()87  feet  to  an  intersection  with  a  point  on  the  said  line  at  right  anglaato 
and  50  feet  distant  from  the  center  line  of  railroad  track ;  thence  northeast  along  the 
southeast  side  of  the  railroad  track,  keeping  50  feet  distant  from  center  lino  of  aamey 
to  place  of  bcgianing;  containing  11}  acres  more  or  less)  for  the  term  of  fiveyoars 
from  the  date  hi)reof,  with  the  right  and  privilo^  to  purchase  the  said  leaae<l  prem- 
ises, at  the  e2Lpiratiou  of  said  lease,  at  the  original  cost  thereof  to  said  lessor,  when 
purchased  of  the  Hazard  Powder  Company ;  the  election  of  said  lessee  to  so  purchase 
to  be  made  and  notice  thereof  to  be  given  lessor  at  least  sixty  days  before  the  f^z- 
piratiou  of  this  lease. 

To  have  and  to  hold  the  same  until  tho  said  lesee  and  its  snoeemors  for  the  term 
aforesaid.  And  the  said  lessee  in  consideration  of  the  leasing  aforesaid,  doth  hereby 
agree  to  pay  as  rent  for  said  premises  the  sum  of  $:U)0,  payable  quarterlv  in  adyaoce 
on  the  first  days  of  January,  April,  July,  aud  October  of  each  year,  and  all  taxoB  or 
assessments  levied  or  falling  due  during  the  continuance  of  this  lipase,  whetlie^ 
national.  State,  county,  school,  municipal,  general  or  special. 

It  is  further  covenanted  and  agreed  that  said  demised  premises  are  to  l>e  occnpi*^ 
and  used  by  said  lessee  for  the  purpose  of  building  and  maintaining  thereon  cattle  ao^ 
st>ock  yanls  and  transacting  the  business  authori/.nd  by  its  articles  of  incorporatio^t 
and  that  it  will,  before  tho  lifteenth  day  of  July,  1878,  oxi>end  in  grading  and  p«^" 
paring  said  premises  and  building  thereon  the  necessary  llxtu res  erections  and  atro^^^ 
ures  for  the  transiiction  of  said  business  not  less  than  live  thousand  doUars. 


sary 


It  is  further  covenanted  and  agreed  that  the  said  lessee  shall  do  all  grading  ntu^^J 
ry  to  be  done  for  tho  laying  of  tracks  in  said  stock  yanls,  aud  that  said  loaaor  \^  ^' 
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fanush  and  lay  ties,  iroD,  and  fixtures  necessary  to  conipleto  said  tracKs  and  maintain 
and  nae  the  same  for  the  transaction  of  the  business  of  said  stock  yards. 

U  is  further  covenanted  and  agreed  by  said  lessor  that  all  stock  in  transit  over  the 
road  of  said  lessor  shall  be  by  said  lessor  ^topped  for  nnloadinff  at  said  stock  yards 
whenever  oonaigned  thereto,  or  when  so  directed  or  ordered  by  the  shipper,  consignee, 
or  owner  having  authority  to  control  the  same  in  that  re8[)oct. 

It  is  further  covenanted  and  agreed  that  upon  all  stock,  whoso  destination  is 
Omaha,  the  same  tariff  for  transportation  will  be  charged  as  to  Council  Bluffs,  but 
in  case  the  same  stock  shall  be  reshipped  to  Chicago,  Saint  Louis,  or  other  points 
east  of  Council  Bluffs,  no  further  chaise  shall  bo  miule  for  transi>ortation  over  the 
brid^  and  to  the  eastern  terminus  of  tne  lessor. 

It  IS  further  covenanted  and  agreed  that  said  lessee  shall  not  maintain,  permit, 
tUow,  in  any  way  or  manner,  any  nuisance  whatever  on  said  premises,  or  use  or  per- 
mit the  same,  or  any  part  thereofl  to  be  used,  for  any  purpose,  or  in  any  way,  in  vio- 
lation of  any  law  of  the  State  oi  Nebraska,  or  the  iJnited  States,  or  ordinance  of  the 
titj  of  Omaha ;  and  that  it  will  not  sublet  said  premises  or  any  part  thereof  wiUiont 
the  consent  in  writing  of  said  lessor  hereon  indoraed. 

And  the  said  lessee  further  agrees  that  at  the  expiration  of  the  said  term  above 
granted,  or  at  any  earlier  termination  of  this  lease,  in  case  it  should  be  sooner  ter- 
minated, it  will  quietly  and  peaceably  yield  up  possession  of  said  premises  unto  the 
Mid  lessorinas  good  condition  as  the  same  were  when  entered  upon,  ordinary  wear 
or  damage  by  fire  excep«'ed. 

And  it  is  further  expressly  agreed  and  understood  by  and  between  the  parties 
hereto,  that  in  case  the  rent  above  reser\'ed  or  any  part  thereof  be  not  paid  at  the 
time  the  same  becomes  due  and  payable,  or  if  any  other  condition  or  agreement  herein 
contained,  on  the  part  or  behalf  of  said  lessee,  be  not  by  it  fully  complied  with  and 
perfonned,  then  and  in  that  case  the  said  lessor  shall  have  the  right,  at  its  option,  to 
declare  this  lease  at  an  end,  and  thereby  cancel  and  annul  the  same,  and  to  retake 
immediate  possession  of  said  premises,  and  to  put  out  and  remove  any  person  or  per- 
•ons  oecopying  the  same. 

Witness  the  signatures  of  the  general  superintendent,  of  the  lessor  and  lessee  hereto 
Affixed  by  authority  of  the  beam  of  directors  of  the  respective  corporations,  this  1st 
dayoflfay,  1878. 

Union  Pacific  R.  R.  Co., 
By  S.  11.  II.  CLARK, 

General  Superintendent, 
Omaha  Stock- Yard  Co., 
By  A.  P.  NICHOLAS, 

Managing  Superintendent, 
In  presence  of — 

M.  II.  GOBLB. 

Statk  07  Nebraska,  County  of  DougJaBj  m  : 

Od  this  7th  day  of  June,  A.  D.  1878,  l)cforo  mo,  a  notary  public  in  and  for  the  above- 
named  county  and  State,  personally  appeared  S.  II.  II.  Clark,  general  superintendent 
of  the  Union  Pacific  liailroad  Company,  and  A.  P.  NicliolaH,  managing  superintend- 
ent of  the  Omaha  Stock- Yard  Coin]>any,  whom  I  know  to  bo  the  i  dentical  persons 
whose  names  are  signed  to  the  foregoing  Icaso,  and  they  thereupon  severally  ac- 
Iniowledged  the  execution  of  the  same  to  be  thoir  voluntary  act  and  deed  and  the 
Tolantary  act  and  deo<l  of  their  respective  companicH  for  tlio  uses  and  purposes  therein 
«et  forth. 

Witness  my  hand  and  notarial  seal  the  dav  and  year  above  written. 

[SEAL.]  '  THOMAS  8.  McMURRAY, 

Notary  Public, 

This  lease  having  been  forfeited  by  non-payment  of  rents  and  taxes  therein  stipu- 
lated to  be  paid  on  the  part  of  the  lessee,  and  the  lessor  having  by  reason  of  ancli  for- 
f(?itnreentere<l  and  taken  possession  of  the  demised  proinisos,  I,  A.  P.  Nicholas,  for 
uyself  individually  and  as  managing  superintendent  of  tlu^  Omaha  Stock- Yard  (com- 
pany, and  on  behalf  of  said  company,  hereby  surrender  said  lease  to  said  lessor  and 
cancel  apd  annul  the  same. 
Witness  my  hand  this  16th  day  of  April,  1881. 

A.  P.  NICHOLAS, 
Omaha  Stock-Yards  Company, 
By  A.  P.  NICHOLAS, 
Managing  Superintendent, 

Chicago  Lumber  Company, 

Wis  wili  Uke  ih» mm  of$SOO  m  aettlement  of  our  claim  on  the  Onii^  1^ 
ifmUiSOOSapmidinBtdeofAve  days  from  tbia  dato.     Tliia  praiKwltlf^ 
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the  purpose  of  obtaining  a  settlement  only  and  not  an  admission  that  the  sam  of  tQ^/^ 
is  all  that  is  dne  Chicago  Lumber  Company,  and  A.  P.  Nicholas,  si^nin^  this  papo^' 
admita  that  the  claim  of  Chicago  Lnmber  Company,  now  in  court,  is  a  Just  claim  fllir ' 
timonnt  claimed. 

('iHCAOO  Lumber  Co., 
F.  COLPETZER. 
A.  P.  NICHOLAS. 
Witness : 

C.  II.  GuiON. 


kn  "consideration  of  the  sum  of  $500,  the  receipt  of  which  is  hereby  acknowledgad* 
\he  Chicago  Lnmber  Company,  doing  bnsinoHs  in  the  city  of  Omaha,  doth  hereby  ad], 
ttSsign,  and  transfer  to  the  Union  Pactic  l^ilway  Company  a  certain  book  acconntfiir 
lumber  and  timber  furnished,  against  the  Omaha  Stock-Yards  Company  and  A.  P. 
Nicholas.  Said  account  being  of  the  face  amonnt  of  $1,139,  being  now  in  snit  in  tlM 
«1ist-rict  court  of  Doaglas  County,  anil  being  the  only  claim  or  demand  of  theanlA 
Chicago  Lumber  Ooinpany  against  the  Stock- Yanls  Company  and  the  said  A.  P. 
Nicholas. 

Wit-ness  thesfgiiaStnre«f  the  said  Chicago  Lumber  Company  this  5th  ()ay  of  April, 

\mu 

Chicago  Lumbr*  Company, 
By  F.  COLPETZER, 

Mannger  Omaha  Yard, 


[Foster  &.  Gray.] 

Omaha,  April  4,  1S8L 

A.  P.  Nicholas  :  Will  lake  $100  for  my  claim  against  yon,  providing  yon  pay  same 
within  ^ve  days. 
Secured  by  lien  against  Stock  Yard. 

WM.  M.  FOSTER. 


In  consideration  of  $100  tome  paid,  the  receipt  of  which  is  hereby  acknowledged, 
1,  Wm.  M.  Foster,  hereby  sell  and  assign  to  the  Union  Pacific  Railway  Company  a 
K^ertain  account  against  the  Omaha  Stock  Yards  Company  and  A.  P.  Nicholas,  and 
<which  is  claimed  to  be  lien  on  the  stock  yards  of  said  company  and  of  the  faceamomit 
of  about  $139,  said  claim  being  now  in  litigation  in  the  district  court  of  Donglafli 
County,  and  being  the  only  claim  I  have  against  the  stock  yards  company  and  saicl 
Nicholas. 

Witmissmy  hand  this  5th  day  of  April,  1881. 

WM.  FOSTER. 


A.  P.  Nicholas,  Esq. :  I  will  take  $50  for  my  claim  against  you,  providing  von  pay 
the  same  within  five  days,  said  claim  securctl  by  lirn  against  Omaha  Stock  YanUr 
Company. 

A.  W.  PHELPS. 
A.  W.  FERGUSON. 
Jlis  Attorney  of  Jiteord. 
April  5, 1881. 

In  consideration  of  the  sum  of  $50  to  me  paid,  the  receip  t  of  which  is  hereby  acknowl- 
edged, I  hereby  assign  and  transfer  to  the  Union  Pacific  Railway  Company  the  claim 
and  account  above  referred  to,  and  authorize  it  to  enforce  and  collect  the  same. 

A.  W.  PHELPS. 
By  A.  W.  tTCRGUSON. 

Ills  Atiorney  of  Jiecord. 
Omaha,  April  5, 1881. 


itcIcoowJed 
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mh  aII  ma&net  of  aotioDS,  causes  of  aotioiiSi  snits,  debts,  and  sums  of  money,  dues, 
limSy  and  demands  whatever  in  law  and  equity,  which  I  ever  had  or  now  have 
^inst  said  company,  whether  arising  upon  contract  or  tort,  to  the  present  day. 
And  for  a  like  consideration  the  Omaha  Stock  Yard  Companv,  by  said  Nicholas,  its 
anaging  superintendent  and  agent,  hereby  makes  a  like  release  and  discharge  ot 
id  railway  company. 
Signed  this  16th  day  of  April,  1881. 

A.  P.  NICHOLAS, 
Omaha  Slock  Yard  Company. 
By  A.  P.  NICHOLAS, 
Managing  Superintendent, 

(This  conveys  the  yards,  wind  mill,  fences,  and  improvements  of  stock  yards.) 

Omaha,  Nebr.,  April  16,  1887. 

The  Union  Pacific  Railway  Company  to  A,  P.  Nicholas,  of  Omdkaf  Nebr,,  Dr, 

^pril  16.  For  account  and  amount  as  per  original  bills,  duly  approved,  filed  in  audi' 
tor's  office: 
For  amount  paid  on  his  account  and  paid  him  as  follows :  For  surrender 
of  lease  of  Omaha  Stock  Yard  Company  and  sale  and  delivery  of  its 
yards  and  property  to  the  Union  Pacitic  Railway  Company,  and  its 
receipt  and  his  inaividual  receipt  in  full  of  all  demands,  as  per  an- 
nexed receipt  No.  1  and  lease  surrender  and  receipt  No.  2,  indoi'sod  on 

lease 16,500  00 

For  amount  paid  claim  of  Chicaso  Lumber  Company,  receipt  No.  3..        500  00 

For  amount  paid  claim  of  Wm.  M.  Foster,  claim  No.  4 100  00 

For  amount  paid  claim  of  A.  W.  Phelps,  claim  No.  5 50  00 

7,150  OO* 
Approved : 

THOS.  L.  KIMBALL, 

Qeneral  Manager, 

Received- , 188—,  from  the  Union  Pacific  Railway  Company  |7,150^  ivt 

foil  payment  of  above  account. 
Receipts  attached. 

(Copies  of  receipts.] 

16,500.]  Omaha,  April  IG,  1881. 

Received  of  F.  D.  Brown,  cashier  Union  Pacific  Railway  Company,  |6,500. 

A.  P.  NICHOLAS, 

Order  T.  L.  K. 

tG50.]  Omaha,  April  5, 1881. 

Received  of  F.  D.  Brown,  cashier  Union  Pacific  Railway  Company,  1650^  for  to  be 
leeoimted  for. 

A.  P.  NICHOLAS. 

Commissioner  Littler.  Judge  Poppleton,  do  you  want  to  examine 
Mr.  Nicholas! 

Mr.  Poppleton.  No,  I  think  not;  it  is  one  of  that  sort  of  subjects 
that  I  think  no  light  can  be  thrown  on  unless  a  man  ha^  lived  with  it 
from  the  commencement,  as  I  have  done. 

The  Witness.  That  is  so. 

SURRENDER  OF  LEASE. 

The  Chairman.  Here  is  an  indorsement  on  the  lease : 

j^is  lease  having  been  forfeited  by  non-payment  of  rent  and  taxes  then 
■m  to  be  paid  on  the  part  of  the  lessee,  and  the  lessor  havingi  by  VM 
Mitiire,  entered  and  taken  possession  of  the  demised  premises,  1^  A. 
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for  luysolf  iudividiially  aud  as  mauaging  8UiM»riutendent  of  tho  Omaha  Stook  Ttid 
Coinpauyi  aud  ou  bebalf  of  said  oonipaDy,  hereby  snmnder  aaid  leaae  to  aaii  Immt, 
and  oauccl  and  annul  the  same. 
WUneas  my  hand  this  16th  day  of  April.  IdBl. 

A.  P.  NICHOLAS^ 
OtMhu  Sioet  Tmrd  Cmnmm. 
By  A.  P.  NICHOLAS 
Managing  Superimttnitmi, 

Q.  Is  that  your  Bignaturo  t — A.  Yes,  sir. 

Q.  Well,  the  failure  to  pay  rent  and  taxes  wfts  the  "freezing  out, 
was  it  not,  more  than  the  discrimination  f — A.  No,  sir. 

WHAT  CAUSED  THE  SUBBENDEB. 

Q.  Then  how  do  you  explain  such  an  indorsement  as  that  T— A.  Of 
course,  in  signing,  as  I  say,  there  was  a  judgment  of  foreelosure  agaioBt 
me  on  my  property  in  the  North,  and  they  drew  up  that  to  suit  them- 
selves. That  was  all.  What  I  was  to  have  was  euongk  money  te  can- 
cel the  mortgages.  It  was  pressure ;  I  could  not  help  myself;  It  was 
^'  llobson's  choice."  Either  that,  or  lose  my  property,  and  lose  that  toa 
The  fact  of  the  business  was  that  I  did  not  have  money  oaoagh  to  posh 
the  enterprise.  That  was  the  secret  oi  it  Mr.  Kunts,  Bsra  MiHer,aod 
Frank  Muri)hy  were  urged  to  go  in,  and  I  believe  afterwards  would  have 
gone  in ;  but,  of  course,  it  was  too  late. 

DISCRIMINATION  AND  LACK  OF  MONEY. 

Q.  Was  it  the  lack  of  money  aud  not  the  discrimination  that  com* 
]>elled  you  to  go  out  of  the  business  ? — A.  No ;  it  was  the  discrimiiMlioD. 
Well,  it  was  in  part  the  lack  of  money.  If  I  had  luid  a  fair  chancel 
could  have  held  on  until  to  day — if  I  had  had  sufficient  money.  1%e 
discrimination  took  the  business  away  from  me,  as  I  have  stated* 

By  Commissioner  Littler  : 

Q.  You  mean  to  say  that  if  you  had  had  plenty  of  money  you  could 
have  overcome  the  discrimination? — A.  Yes,  sir;  I  could  have  over- 
come the  discrimination,  if  I  had  Inul  money  enough  back  of  mo:  afli 
eventually  it  was  that  struggle  that  forced  the  yards  over  on  thissiileo^ 
the  river. 

UNSAFE  ON  the  OTHER  SIDE  OF  THE  MISSOURI. 

As  I  claimed  in  tho  first  place,  I  thought  it  was  unsafe  to  go  oil  Ul^ 
other  side  of  the  river,  because,  as  I  believed,  the  Missouri  Biver  had^^ 
mortgage  on  that  bottom.  The  whole  bottom  over  there  was  about  -* 
feet  under  water,  and  their  yards  (a  portion  of  them)  went  down  int  €> 
the  Gulf  of  Mexico. 

Q.  Then  the  Commission  is  to  understand  that  it  was  the  uigust  dis- 
crimination on  the  part  of  the  Union  Pacilic  Company  against  yon  tb»t 
forced  3'ou  out  of  the  cattle-yard  business? — A.  That,  and  my  lack  of 
means,  as  I  stated.  If  I  had  had  sufficient  means  1  could  have  over- 
come anything  that  would  have  discriminated  against  me. 

(j-  Jf  you  had  not  been  discriminated  against  you  would  have  hsMl 
means  to  go  ahead  ? — A.  Yes.  With  the  means  I  had  I  could  have  goue 
ahead  if  I  had  not  been  discriminated  against. 

SELLINO  AND  FEEDING  CATTLE. 

By  Mr.  Poppleton  : 

Q.  What  did  your  business  in  these  stock  yanls  consist  of  t— A.  It 
ooDnisted  of  the  feeding  of  cattle  which  were  in  transit  to  Chicago,  and 
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be  Melliiig  of  uuttiit  I'runi  the  ownt'r  of  Ihe  i^ultlu  tu  feeik-rt^— 
otiier  parties. 

'.  Wtiiit  iiro|u)rliuti  uf  tLu  cattlv  wliicti  wcru  »ln{i]if(l  from  this  State  * 
tli«  W(.>6t«rii  Turriturk'8  enstwurd  over  ttiu  line  of  the  llnioii  Pacific 

ipcU  lioro  ill  Omaha  and  neru  8olil  and  (li.siioHO(l  of  I  I  am  aakiag 
I  as  to  tiio  fact. — A.  A  vwry  small  iK^rteiitjigo  at  tliat  time  j  the  per- 
taee  I  coQld  not  say. 
|.  Do  ,vou  think  10  jier  cent,  wens  sold  T— A.  No;  I  do  not  believ^ 

ftret  year  that  tlicro  was  It)  per  cunt.;  the  Sfcoud  year  there  wu 

■e. 

.  Then  tUo  great  hnik  uf  your  biDiitie&H  was  simply  rect-iviug  am 

lingaudiesbippingstockf — A.  ThatwiiswhatitwaSjCxceplingwhea 

I  do  a  great  (effort  to  get  "feeders"  to  distribute  among  farmer 

w  weruuold. 


THK  YAKD  ON  1 


1  IOWA   SLDS. 


I.  At  the  same  time,  on  the  opposite  or  the  Iowa  side  of  the  river  there  ^ 
»  Mtoek  yards  at  the  tcrminas  of  the  road,  were  there  notl — A.  The 
tyear  there  were  two  yards  ou  this  side  and  a  little  yard  on  the  other 
B  of  the  river ;  three  or  fonr  pens ;  a  mnd-bole,  you  might  say. 
{,  Which  afterwards  became  large  and  eoniraodioiis  yards? — A.  Well, 
Rd  not  get  my  yunlHcomjileted  until  late  in  the  fall,  and  the  company 
dlKwD  stopping  most  o€  the  cattle  on  this  side,  but  after  I  gave  notice 
company  most  of  the  cattle  went  over  to  the  other  side  of  the 
rer. 

DESTrNATION  OP  CATTLE  OONTEOLLED  BY  THE   KOAD. 

Q.  What  controlled  the  destination  of  the  cattle,  the  railway  com 
f  or  the  consignors  ? — A.  The  railway  company  controlled  it. 
ui,V  understanding  at  the  time. 

if.  Do  you  know  that  I — A,  That  is  the  way  I  understood  it. 

Q.  1  ask,  do  you  know  itl     Had  the  railway  company  any  power,  or  I 

d  it,  as  uiatter  of  fact,  carry  any  train  of  cars  to  Council  Bluff's  that^a 
consigucil  to  Omaha,  for  feeding  T — A.  Yes,  sir. 

Q.  In  what  instances  1 — A.  I  can  give  you  au  iustaucc. 

(j.  How  many  instances ! — A.  I  can  give  a  rnimber  of  instances. 

Oommissiouer  Littlee.  Give  one. 

The  Witness.  I  can  give  an  instance  where  cattle  were  billed  t.. 

nalia,  and  billed  to  the  Omaha  yards,  and  not  put  in  the  Omaha^ 

trda.  * 

BULK  OF  THE  TRADE  TO  THE  EAST. 

<}■  But  I  Speak  of  cattle  coming  east.  Tbe  great  bulk  of  the  cattlel 
"MiieM  was  in  the  moving  to  the  east,  was  it  nott — A.  Yes.  -r 

Mr.  PopPLEToN.  You  have  spoken  of  J.  T,  Clark,  the  general  sniier--^ 
itemlent,  as  the  man  who  discriminated  against  you,  aa  one  of  tbe  meat  j 

Tbo  WiTNBBS.  ne  was  in  this  party. 

SLtVKET  OF  CATTLE  ON  THE  COUNCIL  BLUFFS  SIDE  OF  THE  KlViai'" 

Q.  That  is  yonr  idea.  Now,  do  you  not  know  it  to  be  a  fact  that  since 
liTM  connected  with  this  road  Mr.  Clark  inf^isled  openly  and  publicly 
levwyboily,  everywhere,  that  the  true  policy  of  the  Union  Taciflo 
Hnpany  was  to  deliver  cattle  on  the  other  side  of  the  river,  at  the      "" 
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of  its  roud,  when  they  were  onco  on  its  rails — to  got  rid  of  them;  and 
that  ho  applied  that  rule  to  everybody  as  well  as  he  applied  it  to  yoo. 
as  far  as  he  could  ! — A.  Yes,  excepting  when  there  were  "  feeders'' 
billed  to  Omaha  here,  and  ^^  feeders  "  for  that  side,  they  were  not  shipped 
to  the  other  side. 

Mr.  PoppLETON.  But  I  am  speaking  of  where  cattle  were  gpbg 
through,  which  was  90  per  cent,  of  the  cattle  business. 

The  Witness.  Yes. 

Q.  There  was  not  any  secret  as  to  his  views  on  that  subject,  was 
there  ?^A.  No  secret  of  his.    I  suppose  he  had  his  instructions. 

Q.  Is  it  not  true  that  ftom  the  time  yon  got  into  the  cattle  busineBS 
until  the  time  you  got  out  of  it  you  were  i>erpetually  pinched  for  mcm^ 
with  which  to  conduct  itf — A.  Not  at  the  time  I  went  into  it. 

Q.  1  am  si>eaking  of  the  time  that  you  opened  your  yards  and  com- 
menced to  do  business.  Is  it  not  true  that  yon  were  constantly  harassed 
for  means  and  for  money  with  which  to  do  the  bnsinesst — A.  Yes;  I 
lacked  the  means.    I  will  sa^^  that. 

SHIPPING  (JATTLE  CONTEAEY  TO  OEDEES  OF  OWNER. 

There  is  one  case  I  will  mention,  a  shipment  of  cattle  that  Mr.  Siiear- 
man  bought  in  Sarpy  County,  five  cars  of  cattle  that  were  at  OoudcII 
131  nils  yards,  for  feeding.  Sir.  Spearman  says  [witness  re-ads  from  a 
paper] :  *'  I  ordered  them  shipped  to  the  Omaha  stock-yards.  They 
were  loaded  at  Council  BluiTs  before  I  left  the  yard,  between  3  and  i 
]).  m.  on  Saturday  last  (that  is,  October  24, 1880),  for  shipment  to  Omaba. 
The  stock-yard  company  paid  $5  per  car  of  $10  per  car  charged  by  tiie 
Union  r«acific  Company,  for  shoving  back  to  the  Omaha  stockyards. 
I  came  over  to  the  Omaha  yards  expecting  to  find  the  cattle  there,  bnt 
did  not  find  them;  but  feeling  sure  they  would  come,  acconling  to  di- 
rections, 1  ordered  hay  put  out  in  the  yard,  which  was  done.  I  [8i)car- 
man]  then  went  back  to  find  where  the  stock  was,  and  found  them  un- 
loading in  the  bridge  yards  below." 

The  reason  Spearman  wanted  them  in  the  Omaha  yartU  was  that  he 
lived  there  and  wanted  to  drive  them  down. 

By  the  Chairman  : 

Q.  Uavo  you  any  other  pai)ers  or  memoranda  that  you  want  to  fur- 
nish the  Commission  ! — A .  No ;  I  have  not  any  others.  There  are  others 
that  I  could  not  put  my  hand  on.  There  are  many  other  instances  of 
that  kind.    Those  were  facts. 


Omaha,  Nebe.,  Wcfincaday^  June  22, 1887. 

THOMAS  L.  KIMBALL,  being  further  examined,  testified  as  fol- 
lows: 

By  the  Chaieman  : 

Question.  During  what  time  were  you  assistant  general  managert— 
Answer.  I  was  assistant  general  manager  from  the  fall  of  1880  to  the 
fall  of  1884. 

Q.  And  what  after  that  ?— A.  After  that  I  was  general  traffic  mao- 
ager. 

eebates. 

Q.  As  assistant  general  manager  did  you  make  rates  for  rebates  fbr 
freight  shipped  over  the  Union  Pacifio  Railway  t— -A.  Daring  that  pe- 
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rioil  rebates  were  authorized  and  made,  geuerally  by  tbe  general  freight 
department,  sabject  to  my  authority  and  to  consultation  with  me  or  the 
general  manager. 

Q.  Were  the  rates  fixed  by  you  f — A.  They  were  fixed  generally  by 
the  general  freight  agent,  Mr.  Viuing. 

Q.  Were  the  rates  returned  by  liini,  as  the  freight  agent,  to  you! — 
A.  Not  necessarily ;  not  unless  he  thougiit  it  necessary  to  confer  with 
me  aboot  making  the  arrangement. 

Q.  What  supervision  had  you  over  tiic  rebates  allowed  during  that 
time? — A.  I  was  the  direct  superior  officer  to  the  head  of  that  depart- 
ment in  the  absence  of  the  general  manager,  and  the  general  freight 
agent,  when  he  had  any  doubt  5*bout  the  propriety  or  necessity  for  mak- 
iDj^some  arrangements  that  he  regarded  important,  conferred  with  me» 

Q.  Was  he  under  your  instructions  Jis  to  the  rate  allowed  upon  re- 
bate!— A,  In  the  absence  of  the  general  manager  he  would  be. 

now  FIXED. 

Q.  Upon  what  principle  did  you  fix  the  percentage  of  rebate  sal- 
lowed along  the  line  of  the  road  f — A.  Generally  rebates  were  fixed  by 
oar  comxietitors  on  business  to  and  from  competing  points  or  compet- 
ing territory. 

Q.  Was  that  the  basis  upon  which  all  rebate  allowances  were  made  ? — 
A.  No  5  not  fi'om  local  territory. 

BASIS  OF  RATES  FROM  LOCAL  TEUEITOEY. 

Q.  Uiwn  what  basis  did  you  make  the  rate  from  local  territory  f — A. 
la  cases  of  the  shipment  of  ore  we  would  rebate  from  our  regular  open 
tariff,  in  some  instances,  IxiCiiuse  the  ore  was  of  a  grade  that  could  not 
bear  the  full  tariff;  it  could  not  be  moved  at  that.  In  other  instances, 
where  smelters  that  shipped  their  product  over  the  Union  Pacific  road 
wauted  dry  ores  for  mixing  with  their  lead  ore,  or  when  smelters  wanted 
le;i(l  ores  that  would  combine  with  other  ores  from  our  line  or  from 
other  roads,  and  they  would  promise  us  the  shipment  of  their  product, 
we  would  frequently  give  them  reductions  in  their  rates  from  the  regu- 
lar tarift'as  a  consideration  for  the  shipment  of  the  bullion  product  by 
onr  line. 

Q.  You  speak  of  ores  with  reference  to  your  local  system  of  rebates  f — 
A.  With  respect  to  local  and  through,  both.  That  consideration 
would  apply  in  both  cases.  lUit,  generally,  when  rebates  were  paid 
from  points  of  competition,  it  was  because  a  rebate  corresponding  to 
the  amount  paid  was  being  paid  by  our  competitors. 

REBATE  RATES  PRIVATE. 

Q.  Did  you  have  an  open  and  a  private  rebate  rate  t — A.  All  our 
rebate  rates  were  usually  considered  private  and  treated  as  private. 

Q.  Why  were  they  treated  as  private  t — A.  For  the  reason,  in  many 
instances,  that  if  the  net  rate  produced  by  a  rebate  was  oi)enly  pub- 
lished and  generally  known,  localities  shipping  corresponding  distances, 
where  there  was  no  necessity  for  a  rebate,  might  claim,  on  that  knowl- 
edge, a  corresponding  reduction. 

Q.  Did  you  determine  the  necessities  of  the  localities  as  tc 
bate  7 — ^A.  Yes,  we  aimed  to. 
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NECESSITY  OF  REBATES:  HOW   DETEBMIHED. 

Q.  (Ji)oii  wJiat  basis  did  you  metisuro  tho  ucccssity  of  a  locality  as  to 
rebate  rates  ? — A.  If  a  ciimp  slii])piiig  ore  to  a  fj^^^i^  point  ships  a  bi^- 
^rado  ore  tbat  will  bear  a  bigli  rate^  or  the  regular  open  tariff,  that  camp 
docs  not  get  a  reduction,  generally ;  there  is  no  necessity  for  it  The 
shipper  of  ore,  the  miner  and  tbe  smelter,  are  doing  as  well  as  the  rail- 
road company,  generally,  on  the  rates  we  have  given  to  mining districUi, 
and  as  a  rule  they  pay  our  taiill*,  oar  open  rates.  Another  locality,  or 
that  same  locality,  may  have  a  grade  of  ore  that  cannot  be  utilized  on 
the  tariff.  There  may  not  be  lead  enough,  or  gold  or  silver  enoogh,  in 
the  ore  to  pay  the  same  cost  of  transportation  that  the  higher-grade  ore 
bears.  We  would  reduce  the  rate  for  that.  But  if  we  published  that 
rate,  the  man  who  was  paying  the  higher  rate,  even  for  a  better  clasM 
of  ore,  would  declare  he  wiis  discriminated  against.  That  is  one  of  the 
principles  forming  the  basis  of  rebate  rates. 

Q.  Does  the  explanation  of  the  principle  you  have  given  as  applying 
to  n^bates  apply  to  all  classes  of  goods  and  shipments  on  which  rebates 
have  been  given  by  the  company  ! — A.  The  explanation  in  resi^ect  to 
rebates  paid  by  competitors  would  apply  in  all  cases.  The  explanatiou, 
generally,  in  the  other  case,  where  the  ore  is  of  different  siiecific  valae 
and  cannot  bear  the  same  nites,  would  apx)ly  to  pretty  much  all  the 
localities. 

VARIATION  OF  REBATES. 

Q,  What  were  your  rebate  rates  during  your  term  as  assistant  gen- 
eral manager  ? — A.  They  would  vary  according  to  circumstances. 

Q.  What  circumstances  f — A.  Well,  during  that  period,  or  a  iX)rtiou 
of  it,  the  o[)en  traitf  on  bullion,  for  example,  from  Colorado  common 
points  to  the  Missouri  Kiver  was  fixed  at  $10.  We  found  our  com- 
petitors were  all  paying  a  rebate  on  bullion  shipments,  and  our  ship- 
ments declined ;  we  lost,  almost  entirely,  the  product  of  the  city  of  Lead- 
ville,  a  large  mining  and  smelting  camp.  On  investigation,  we  discov- 
ered that  at  least  $.'{  a  ton  was  being  paid  a«  a  rebate  from  the  open 
rate  of  $10;  and  after  we  became  fully  satisfied  that  that  was  the  case 
we  gave  the  same  n»bate. 

REBATES  VARYING  WITH  CONDITIONS. 

Q.  How  often  did  your  rebate  rates  vary  during  the  year!— A.  I 
could  hardly  give  you  a  definite  answer  to  that  question.  They  wonld 
vary  as  often  as  circumstances  varied.  Jf  a  competitor  niised  bis  re- 
bate a  dollar  we  followed  him,  whether  he  did  it  .once  a  week  or  once  a 
year. 

Q.  Does  that  apply  all  along  the  main  line  and  branches  of  the  Union 
raciflc? 

The  Witness.  Upon  the  local  tiriff  I 

The  Chairman.  Yes. 

The  Witness.  No,  that  would  not  apply. 

rebates  in  LOCAL  TERRITORY  WHERE  THERE  IS  NO  OOMPETmOK.      i 

Q.  llow  did  you  apply  the  rebate  principle  to  the  local  territory' aloDg 
the  main  line  and  branches  where  tliere  was  no  competition  ?~A.  Oor 
basis  of  rebates  in  such  cases  would  depend  on  the  price  at  wbioh » 
smelter  could  purchase  a  particular  body  of  ore  or  the  product  of  & 
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urticnlar  mine.  If  that  ore  could  be  purchased  and  shipped  to  a  smelt- 
g  point  over  our  road  at  a  given  figure,  and  we  found  our  open  tariff 
as  too  high  to  move  it,  we  might  change  our  rebate  to  meet  that  occa- 
on.    We  might  change  our  open  rate  by  a  rebate. 

REBATES  TO  INDIVIDUAL  SHIPPEBS. 

Q.  Were  there  rebate  rates  allowed  to  individual  shippers  along  the 
lain  lines  f — A.  1  do  not  recall  any  instance  where  a  rebate  upon  ore  or 
allion  was  ever  paid  to  a  private  individual  not  engaged  in  that  busi- 
ess  as  a  smelter  or  a  dealer  in  ore,  or  a  sampler. 
Q.  Were  any  preferences  given  by  rebate  rates  to  any  citizen  or  com- 
»any  in  any  town  or  city  along  the  line  of  the  Union  Pacific  Bailway  or 
he  branch  lines  f — A.  Yes,  there  were. 

BATES  ON  SHIPMENTS  OF  ORE  TO'DENVEB. 

Q.  How  did  you  determine  that  preference  t — A.  In  one  instance  we 
gave  a  lower  net  rate  to  a  smelter  in  Denver  than  we  gave  to  smelters 
in  Pueblo,  for  the  reason  that  the  smelting  company  to  which  wo  gave 
Uie  rebate  or  the  lower  rate  was  under  an  arrangement  with  the  Union 
Pacific  Company  to  ship  its  entire  bullion  product  over  the  Union  Pa- 
cific road  from  Denver  to  the  Missouri  River.  The  company  that  was 
competing  for  that  ore  iu  the  Wood  River  country  shipped  its  product 
over  the  Atchison,  Topeka  and  Santa  F6  road.  If  we  had  let  the  ore 
go  to  Pueblo,  or  the  Pueblo  works,  at  the  same  rate  that  he  brought  it 
to  the  Denver  works  we  should  have  lost  the  shipment  from  Pueblo  to 
the  Missouri  River;  or,  if  we  had  not  lost  it,  and  had  taken  it,  we  should 
have  realized  upon  every  2  tons  of  ore  so  shipped  a  loss  of  upwards  of 
$5  over  the  earnings  the  Union  Pacific  Company  could  make,  and  did 
make,  by  sending  the  ore  to  Denver. 

RATES  TO  GRAIN  SHIPPERS. 

Q.  Does  that  explanation  apply  to  the  shippers  of  wheat  and  comf 

The  Witness.  Shippers  of  wheat  and  corn  in  the  State  of  Nebraska, 
do  yoa  mean  f 

The  Chairman.  Anywhere  along  the  system. 

A.  The  rates  allowed  to  shippers  of  grain  in  the  Union  Pacific  terri- 
tory have  generally  been  controlled  by  competition,  and  the  allowances, 
by  rebate,  on  grain  shipments  have  largely  been  controlled  by  the  com- 
petitors in  the  grain  business  of  the  Union  Pacific. 

Q.  How  was  it  where  there  was  no  competition  f  — A.  Well,  there  is 
not  much  territory  that  you  can  apply  that  rule  to  in  our  grain  country. 

Q.  Do  you  exclude  the  local  grain  f — A.  The  grain  business  is  con- 
tTOlleil— the  power  to  purchase  grain  is  controlled— by  the  rates  of 
transportation,  and  the  market,  on  a  given  day.  I  mean  the  rates  of 
transportation  to  market,  and  the  prices  paid  at  the  point  of  destina- 
tion—Chicago, Toledo,  New  York,  &c. 

Q.  Does  that  apply  to  all  dealers  in  grain  and  corn  upon  the  lines  in 
the  eystem  of  the  Union  Pacific  Kail  way  Company  t— A.  No,  not  to  all ; 
bat  it  applies,  directly  and  indirectly,  to  nearly  all. 

OMAHA  AND  COUNCIL  BLUFFS  ELEVATORS. 

Q.  What  are^the  exceptions  t — A.  The  elevators  at  Omaha  and  Opo^- 
<!il  Bluffs  are  allowed  by  the  Union  Pacific  Company  one  oent^ 

p  B  VOL  n 8 


1126  U.  8.  PAOIFIC   RAILWAY   COMMISSION. 

charge  or  a  terminal  allowance  for  transfer  by  and  through  their 
vators.    That  is  an  allowance  not  made  to  other  elevators  in  the  St 

THIS  OMAHA  ELEVATOR. 

Q.  How  many  elevators  are  there  in  Omaha t — A.  There  is  one 
vator  company  in  Omaha  that  controls  all  that  trade. 

Q.  Who  controls  the  elevator  business  in  Omaha  t — A.  Himebai 
Merriam  &  Co.  control  that  business  here. 

Q.  Who  compose  the  company! — A.  I  do  not  know. 

Q.  With  whom  do  you  deal  in  fixing  your  rates,  from  time  to  time 
they  vary!— A.  Generally  Mr.  Himebaugh;  sometimes  Mr.  Merr 
and  employes  of  the  elevator  company. 

Q.  Are  any  of  the  oflScers  or  employes  of  the  Union  Pacific  Rail 
Company  in  the  elevator  company! — A.  Not  that  I  am  aware  of 
think  not.    I  think  it  would  be  safe  to  say  that  they  are  not. 

Q.  What  other  elevators  are  there  in  Nebraska! — A.  I  think  1 
there  may  be  a  hundred  steam  elevators  on  the  line  of  the  Union  Pa^ 
road,  scattered  through  the  State. 

Q.  Are  the  same  rates  allowed  to  the  other  99  elevators  as  yoa  a1 
to  the  Omaha  elevator! — A.  No,  sir. 

AN  ALLOWANCE  IN  ITS  FAVOE. 

Q.  What  is  the  difference  in  the  rates! — A.  We  allow  this  term 
charge  to  the  Omaha  and  Council  Bluffs  elevator  companies  as  c 
pensation  for  a  service  that  they  perform  for  our  company — for  the 
of  their  storage  plant.  The  Union  Pacific  Company  is  itself  a  st 
holder  in  the  building,  in  both  cases — in  Omaha  and  in  Council  Bli 
Our  object  in  taking  an  interest  in  and  promoting  the  building  of  tl 
elevators  here  and  in  Council  Bluft's  was  to  enable  our  company  to 
charge  train  loads  of  grain  here  and  send  our  equipment  right  bad 
more.  We  found  that  if  we  allowed  our  grain  equipment  to  go  eas 
Chicago,  Toledo,  New  York,  and  elsewhere,  the  cars  were  so  far  a 
that  we  were  crii)pled  when  the  demand  was  active  and  the  farmer 
wanted  to  sell.  We  had  not  equipment  eupugh  to  move  their  cr 
So  it  became  an  absolute  necessity  for  us  to  promote  a  system  of  stoi 
here,  so  that  when  shipments  come  in,  either  to  the  Council  Blufl 
Omaha  elevator,  they  are  immediately  discharged,  and  the  equipn 
can  go  back  for  another  load. 

Q.  What  is  the  difference  in  the  rates  allowed  to  the  Omaha 
Council  Bluffs  elevators  and  the  other  elevators  in  Nebraska  ! — ^A. 
other  elevators  are  not  allowed  anything  on  that  account. 

AN  ADDITIONAL  BEBATE  TO  OMAHA  ELEVATOR. 

Now,  in  addition  to  that,  there  has  been  paid  a  rebate  amountin 
2  cents  and  upwards  (sometimes  a  good  deal  more  than  2  cents 
the  elevator  companies  here,  an<l  through  them  to  the  smaller  el 
tors  through  the  State,  to  the  local  buyers;  and  through  the  1 
buyers  directly  the  advantage  of  that  rebate  goes  to  the  produce 
the  corn  or  the  grain.  That  allowance  on  the  part  of  the  Union  Pa 
Company  and  its  Eastern  connections  is  controlled  by  the  allowai 
made  by  the  Chicago  and  Northwestern  Company  and  its  Nebn 
brancbea  on  the  other  hand,  and  the  Chicago,  Burlington  and  Qn 
^nd  its  Xf^^bfnska  system  on  the  otlieT  Yiaiid.  TYxo^^^\^<^^^^^i»aoh  ^ 
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neariy  to  oar  grain  territory ,aiid  in  a  greatmaDy  instanoes  actually  cross 
oar  lines  and  intersect  them.  The  other  roads  have  been  in  the  prac- 
tice of  paying  directly  to  the  elevators,  or  the  elevator  men  throughout 
the  State,  an  allowance  of,  I  think,  2  cents  a  hundred.  The  interior 
grain  men  and  the  producers  are  protected  to  the  same  extent  through 
the  elevator  companies,  to  which  we  pay  these  rebates  at  Omaha  and 
Council  Blnfb.  Sometimes  these  rebates  will  go  as  high  as  4  to  8  cents 
a  hundred  pounds,  and  sometimes  higher  than  that  when  there  is  a 
fight  or  contest  for  the  control  of  grain  shipments.  But  you  understand 
that  tiiat  rebate  is  not  retained  by  the  elevator  company  that  gets  it. 

IT  GOES  TO  THE  SELLEB  OF  GRAIN. 

Q.  Who  receives  itf^A.  It  goes  to  the  seller  of  the  grain. 

Q.  How  do  you  know  that  the  seller  gets  itt — ^A.  Well,  we  know  it 
by  the  prices  that  are  paid.  We  are  daily  advised  of  the  prices  ob- 
taioing  at  all  points  on  our  lines. 

LSNOTH  OF    EXISTENCE  OF  REBATE   SYSTEM  TO   OMAHA  ELEVATOR. 

Q.  How  long  has  this  rebate  system  to  the  Omaha  Elevator  Company 
continued  f 

Ihe  Witness.  How  long  has  it  been  paid  t 

The  Chairman.  How  long  has  it  been  continued  t 

The  Witness.  It  has  been  paid  for  quite  a  number  of  years. 

Q.  During  y^our  term  as  assistant  general  manager  and  as  general 
traffic  manager  f — A.  During  a  portion  of  my  term  as  assistant  general 
oanager  I  think  a  rebate  was  paid,  and  subsequently  during  my  term 
asgei^Bral  traffic  manager.  . 

iT^  commencement. 

Q.  When  did  it  commence;  during  your  term  as  assistant  general 
inaDager  f — ^A.  I  do  not  recollect.  If  you  wish  to  be  definite  I  will  look 
it  op  and  give  you  the  date. 

Q.  I  wish  you  would.  Does  the  rebate  system  to  the  elevator  com- 
pany continue  at  present  f — A.  No. 

ITS  TERMINATION. 

Q.  When  did  it  cease  f  -A.  It  ceased  on  the  1st  or  5th  of  April,  I 
tbiok;  at  the  time  that  the  inter-State  law  took  effect.  ^ 

Q.  What  has  been  the  effect  of  the  cessation  of  this  rebate  allowance 
npon  the  Omaha  Elevator  Company,  as  compared  with  the  other  eleva- 
tors in  the  State  t — A.  I  can  only  answer  that  they  have  complained 
they  were  not  controlling  the  amount  of  business  that  they  formerly  did  j 
and  that  the  grain  buyers  for  competing  routes — routes  competing  with 
the  Union  Pacific — were  getting  a  larger  percentage  of  the  business 
than  the  Union  Pacific  was  getting. 

Q.  Was  tliat  control  lost  by  reason  of  the  rebate  system  stopping?— 
A.  I  think  that,  combined  with  the  reductions  in  rates  to  Southwestern 
pointSy  had  a  gooil  deal  of  effect  upon  the  control,  or  the  losing  of  the 
eoDtrol,  of  considerable  of  that  business  by  our  company. 

Q.  Is  it  a  correct  conclusion,  then,  that  the  rebate  system  allowed  by 
the  Union  Pacific  Gomitany  to  the  Omaha  Company  enabled  th^m  lo 
eDDtrol  tbegrafn  basineas  here  at  tbia  terminal  point  up  to  April  l^ — 
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A.  I  do  not  dare  to  express  myself  on  that  point,  upon  the  complaint 
of  the  elevator  companies  here.  I  have  not  looked  into  the  matter 
thoroughly  enongh  to  have  formed  a  clear  and  satisfactory  judgment 
of  the  situation. 

OTHER  OUTLETS  FOR  GRAIN. 

Q.  If  their  complaint  is  true,  that  would  be  a  correct  conclusion, 
would  it  notf — A.  Well,  it  may  be  the  fact  that  the  grain  buyers  upon 
other  routes  than  the  Union  Pacific  have  secured  outlets  for  the  ship- 
ment of  grain  at  less  rates  than  the  grain  men  on  the  Union  Pacific 
have  been  able  to  do  since  the  5th  of  April;  and,  if  so,  they  can  pay  a 
higher  price  to  the  producer  of  grain  than  the  buyers  and  shippers  on 
the  Union  Pacific.  That  would  control  the  market ,  the  shipment  of 
the  grain  would  be  made  over  those  routes. 

SHIPMENTS  OF  CATTLE, 

Q.  Would  the  same  principle  of  rebates  apply  to  shipments  of  cattle 
along  the  line  of  the  Union  Pacific  Railway  t — A.  That  woiUd  be  gov- 
erned by  the  same  con8iderations  as  I  mentioned  in  respect  to  any  otber 
competitive  business,  in  many  instances.    If  the  shipper  of  cattle  sboald 
come  to  us  with  an  assurance  and  could  prove  that  he  could  get  a  re- 
bate upon  a  shipment  of  cattle  by  driving  them  to  another  road,  we 
should  meet  that  proposition  by  paying  a  rebate.    If  a  shipper  of  cattle 
came  to  us  and  proposed  to  build  a  feeding  plant  on  the  line  of  oar  nrad, 
investing  in  permanent  improvement  anywhere  from  twenty  to  thirty 
or  forty  thousand  dollars,  and  to  become  a  permanent  local  patron  (rf 
our  lino,  and,  as  a  part  of  that  arrangement,  should  give  me  the  aesor- 
ance  that  he  would  drive  cattle  from  the  territory  of  another  road  if  I 
would  give  him  some  special  concession,  making  it  a  part  of  thear* 
rangement  by  which  the  Union  Pacific  was  to  secure  an  important  and 
permanent  contributor  to  its  revenues,  I  should  make  such  an  arrange- 
ment. 

THE  SMALL  SHIPPERS. 

Q.  What  would  be  the  effect  of  such  an  arrangement  upon  the  small 
shipper  along  the  line  of  the  road  ? — A.  I  do  not  know  that  it  wonld 
hnrt  him  any. 

Q.^  Gould  he  ship  in  competition  with  the  other  manf — A.  A  small 
shipper  would  not  drive  from  tbe  line  of  another  road  to  ours,  with- 
out a  consideration.  If  he  should  come  to  us,  and  propose  to  give  us 
his  business  with  the  conditions  suggested,  we  would  take  care  of  him 
on  the  same  basis. 

NO  RECENT  CASE  OF  PREFERENCES  TO  SHIPPERS. 

Q.  Have  you  had  any  complaints  made  with  reference  to  allowaoc^is 
made  by  the  Union  Pacific  in  tbe  shape  of  a  preference  to  one  cattle 
shipper  as  against  others  ? — A.  I  do  not  remember  any  recent  case  of 
that  kind.    There  may  have  been,  in  the  past. 

Q.  Well,  have  you  had  such  complaints  at  any  time  during  yonr 
management  f — ^A.  I  do  not  recall  any  case. 

Q.  Would  the  complaint  be  made  to  yon  f — A.  It  wonld  ultimatel/ 
reach  me.  It  might  be  made  first  to  the  assistant  general  freight  ageu^ 
or  to  the  general  freight  agent ;  but  such  a  thing  would  reach  me  fluUIj* 
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THE  EVENEBS'  ASSOCIATION. 

Q.  Is  there  sach  an  association  (I  ask  you  for  information)  as  the 
eveners^  association  t — A.  No ;  we  nave  nothing  of  the  kind  here,  that 
I  know  of. 

Q.  Have  you  ever  heard  the  term  before  t — A.  I  have  heard  it  in  re- 
spect to  Eastern  cities,  in  connection  with  cattle  shipments. 

Q.  What  have  you  heard  about  it  ? — A.  All  I  know  about  it  is  that 
it  is  just  what  the  name  implies. 

WHAT  IT  ACCOMPLISHES. 

Q,  Well,  what  is  thatf  For  I  do  not  know. — A.  I  am  hardly  com- 
petent to  define  the  arrangements  of  a  concern  that  I  do  not,  per- 
sonally, know  anything  about.  I  can  give  you  my  nnderstauding  of 
what  an  eveners'  association  would  mean.  That  would  imply  to  my 
mind,  that  there  was  an  understanding  between  two  or  more  roads  that, 
while  they  would  not  pool  their  business,  they  would  quietly  divert 
business  one  to  the  other,  until  each  line  got  about  its  share  of  the  busi- 
ness that  it  would  be  entitled  to  if  they -had  a  pool. 

HOW  APPLIED  TO  CATTLE  SHIPPERS. 

Q.  How  do  you  apply  that  explanation  to  cattle  dealers  or  cattle  ship- 
pers!— A.  That  would  apply  to  any  business. 

Q.  How  do  you  apply  it  to  cattle  shippers;  I  never  heard  of  it  in 
connection  with  anything  else,  in  the  East,  except  cattle  shippers. 

The  Witness.  1)o  I  understand  you  to  ask,  how  do  we  apply  it  f  We 
have  nothing  of  the  kind. 

The  Chairman.  How  do  you  apply  to  cattle  shippers  the  principle 
of  the  pooling  of  trafiS.c  between  two  roads,  under  the  explanation  you 
have  given  of  the  principle  of  the  eveners'  association  f  In  other  words, 
how  would  you  divide  cattle  traffic  f 

•  THE  shipper's  CONSENT  ORDINARILY. OBTAINED. 

A.  Well,  we  would  get  the  consent  of  the  shipper,  ordinarily.  A  man 
whose  preference  is  to  ship  by  one  line,  comes  to  that  line  to  ship  his 
stock.  That  line  may  be'*over''in  its  shipuients,  and  another  road 
"short."  With  the  consent  of  that  shipper,  with  the  request  of  the 
OTener,  the  shipment  would  be  shipped  by  the  other  lino. 

By  Mr.  Poppleton  : 

Q.  But  do  not  the  eveners  make  that  diversion  without  the  consent 
of  tiie shipper ;  and  is  not  that  the  great  complaint  made  against  them  t — 
A.  I  know,  in  pool  organizations,  that  has  been  done. 

By  the  Chairman  : 

Q.  What  preferences  have  the  eveners  as  shippers  ! — A.  I  do  not  know 
that  I  care  to  go  any  further  in  explanation  of  an  institution  that  I 
never  was  in  and  do  not  know  anything  about. 

Q.  Did  an  evener  ever  ship  over  the  Union  Pacific  line  t — A.  I  have 
IK)  knowledge  of  it 

Q.  It  is  not  a  secret  organization,  is  it! — A.  I  know  nothing  about 
%  except  from  hearsay. 

Q.  Have  you  knowledge  of  any  individual  or  associatipn  known  as  an 

iveDer  or  an  eveners'  association  shipping  cattle  over  the  Union  Paoiflo 

Didt^A.  Ko,  sir;  I  have  not. 
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POOLS. 

Q.  Have  you  any  knowledge  as  to  a  preference  given  to  any  indi- 
vidnal  or  association  known  as  an  eveners'  association  in  the  shipment 
of  cattle  t^A.  In  the  distribution  of  business  under  our  pools  the  busi- 
ness has  been  divided  and  diverted. 
Q.  To  what  extent  f — A.  To  a  considerable  extent  in  the  i>a8t 
Q.  Well,  what  is  the  extent  f — A.  When  the  Union  Pacific  Company 
and  other  roads  that  were  in  the  pool  have  agreed  between  or  Bmong 
themselves  how  the  business  should  be  divided  (live  stock  or  any  other 
freight),  when  they  have  agreed  on  the  percentage  that  each  line  should 
take  of  a  given  competitive  business,  it  has  been  the  practice  of  the 
pool  commissioners  to  direct  or  request  the  line  that  happens  to  be 
'^over"  its  percentage  in  the  pool  to  divert  business  to  the  line  that  was 
^' short"  in  the  pool.  That  has  generally  been  the  practice  in  pools — 
tonnage  and  revenue  pools. 

HOW  THEY  APFEOT  INDIVIDUAL  SHIPPERS. 

Q.  How  was  the  individual  shipper  benefited  by  reason  of  such  an 
arrangement  f — A.  I  do  not  know  that  I  can  say  the  individual  shipper 
was  benefited  or  harmed  by  the  arrangement.  He  got  his  property 
transported  from  and  to  the  points  he  wished  the  same  as  if  he  had 
shipped  by  the  line  he  had  preferred.  If  the  shipper  opposed  the  diver- 
sion, I  doubt  very  much  if  it  would  be  insisted  upon.  1  think  it  is  gen- 
erally admitted  that  a  pool  organization  has  not  a  legal  right  to  divert 
shipments  against  the  will  of  the  shipper.  We  certainly  never  have 
insisted  on  that  in  later  years. 

COMPLAINTS  THAT  REBATES  TO  LARGER  SHIPPERS  SHUT  OUT  SMALL 

DEALERS. 

Q.  Does  not  the  system  of  the  allowance  of  rebates  to  a  large  shipper 
along  the  road,  in  consequence  of  the  amount  of  his  capital  and  the 
business  brought  by  the  shipper  to  the  road,  shut  out  the  small  dealer 
entirely  f 

The  Witness.  Do  you  refer  to  the  business  of  these  feeding  com- 
panies or  plants  ? 

The  Chairman.  Any  business  where  you  give  a  preference  to  acorn-  - 
pany  or  to  an  individual,  in  order  to  secure  business  by  reason  of  their  -: 
capital  and  of  the  traffic  that  they  will  bring  to  your  line. 

A.  I  think  that  might  be  the  case ;  that  might  be  the  fact  in  some^ 
instances,  or  in  some  cases. 

Q.  Have  you  ever  heard  of  such  complaints  in  your  railroad  manage-*^ 
mentf — ^A.  Yes ;  I  have  heard  of  such  complaints.  They  are  pretty  gen—  m 
eral  in  the  newspapers. 

STOCK  OWNED  BY  PROPRIETORS  OF  FEEDING  PLANTS. 

Q.  Have  they  ever  been  made  to  you  ? — A.  Very  rarely. 

In  respect  to  these  feeding  plants,  the  stock  shipped  over  our  roadE» 
fed  and  handled  at  these  feeding  points,  is  generally  stock  raised^  owne^Em-. 
and  controlled  by  the  company  that  runs  the  feeding  plants. 

Q.  How  do  you  run  the  stock  yard  connected  with  the  Union 
Company  in  Omaha  t — ^A.  We  do  not  have  any  counection  wiA 
except  through  oar  tracks.    We  have  no  interest  in  the  oampa^y* 
Q.  Do  you  own  the  stock  yard! — A.  'So. 
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THE  UraON  STOCK  YAEDS  COMPANY  OF  OMAHA. 

Q.  Who  does  own  it  f — ^A.  There  is  a  corporation  known  as  the  Union 
Stock  Yards  Company  of  Omaha. 

Q.  What  was  done  with  the  stock  yard  purchased  by  the  railway 
eomitany  from  Mr.  Nicholas  ? — A.  The  Burlington  and  Missouri  Eiver 
road  took  a  good  slice  of  it,  building  their  track  through  it. 

Q.  What  did  yon  do  with  the  other  part  of  it  f — A.  The  other  part  of 
it  is  stUI  there. 

Q.  Have  yon  nsed  itf — ^A.  Ob,  no  ^  we  have  no  use  for  it. 

NO  REBATES  GIVEN  IT  BY  THE  ROAD. 

Q.  What  rebates  or  preferences  do  you  give  to  the  owners  of  the 
Union  or  Paxton  stock  yard  in  Omaha  f — A.  We  do  not  give  any,  unless 
it  be  for  service  i>erformed  by  the  company,  and  then  we  would  pay  the 
same  as  anybody  else. 

Q.  Was  that  the  case  prior  to  the  1st  of  April  t — A.  So  far  as  my 
faiowledge  goes  that  has  been  the  case  from  the  time  the  yards  were 
started. 

THE  YARDAGE  CHARGE. 

Q.  How  many  yards  have  you  in  Omaha  ? — A.  Only  one  of  any  ex- 
tent 

Q.  What  is  the  charge  by  the  company  upon  cattle — what  is  the 
system  of  charges — for  feeding  and  watering  and  for  hay  ? 

Commissioner  Littler.  Loading  and  reloading. 

Mr.  Mink.  What  is  called  the  yardage  charge. 

The  Witness.  It  is  the  ordinary  arrangement. 

Q.  Well,  what  is  the  ordinary  arrangement  ? — A.  About  a  dollar  a 
hundred  for  the  hay,  and  some  fixed  sum  for  loading  and  unloading. 
That  varies  somewhat  iu  different  yards. 

By  Mr.  Poppleton  : 
Q.  These  are  the  charges  of  the  stock  yards  ? — A.  Yes. 

UNLOADING  OP  STOCK. 

By  the  Chairman: 

Q.  Do  you  require  all  stocTc  to  be  unloaded  at  the  stock  yard  t — A. 
We  have  nothing  to  do  with  it.  The  shipper  or  the  consignee  settles  that. 

Q.  Do  you  ever  have  an  application  for  the  unloading  of  stock  at  any 
2jther  place  than  the  stock  yards  I — A.  Yes  ;  at  the  yards  at  Council 
^Infe,  which  are  in  competition  with  the  yards  here  iu  Omaha. 

Q.  Have  you  ever  received  any  communication  from  any  individual 
'or  the  unloading  of  stock  at  any  other  place  than  the  stock  yard  f 

The  Witness.  Any  other  place  than  the  Omaha  yard,  you  mean  ? 

The  Chairman.  Yes. 

The  Witness.  Applications  for  unloading  at  tho  Council  Blufts  yard  f 

Q.  Any  other  placet — A.  No  other,  I  believe. 

CONTROLLED  BY  SHIPPER, 

^«  Would  you  regard  such  p.n  application! — A.  Why,  we  should 
"*>w  the  orders  of  the  shipper.  If  he  said  he  wanted  his  stock  de\W- 
^  at  tlie  ConD£?ii  Blaffs  yard  the  stock  would  go  there. 
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Q.  Suppose  lie  said  be  wanted  his  stock  delivered  somewhere  else! 

The  Witness.  You  mean  at  a  private  yard  or  side  track  f 

The  Chairman.  Yes. 

The  Witness.  Yes,  sir.    We  would  deliver  it  there. 

The  Chairman.  That  is  better  than  they  do  in  Pennsylvania. 

Mr.  POPPLETON.  There  are  many  respects  in  which  we  do  better  here 
than  they  do  in  Pennsylvania;  and  I  hope  yon  will  investi^^ate  to  the 
very  bottom. 

THE  STANDARD  OIL  COMPANY. 

Q.  Has  the  Standard  Oil  Company  ever  made  any  shipments  over 
the  Union  Pacific  Eailway  f — A.  Yes,  sir ;  a  great  many. 

Q.  When  did  they  commence  to  ship  ?— A.  I  presume  about  the  time 
the  Standard  Oil  Company  commenced. 

Q.  Well,  when  did  it  commence! — A.  I  could  not  tell  you.  I  Icdow 
this  about  the  Standard  Oil  Company,  that  it  has  been  a  very  large 
patron  of  the  Union  Pacific.  We  have  made  a  good  deal  of  money  out 
of  their  business.    Wo  have  paid  them  a  good  deal  in  rebates. 

REBATES  ALLOWED  IT. 

Q.  What  rebates  did  you  allow  the  Standard  Oil  Company  f— A.  At 
different  times  different  rates,  according  to  the  bids  that  other  roads 
made  for  their  business. 

Q.  When  did  you  commence  to  allow  the  Standard  Oil  Company  ]%• 
bates  on  their  business?— A.  You  will  have  to  allow  me  to  look  thatnp. 
I  could  not  toll  you  now. 

Q.  Was  it  during  your  official  term  as  assistant  general  manager f— 
A.  I  will  have  that  put  in  the  answer,  if  you  will  allow  me. 

RATE  OF  REBATE. 

Q.  What  was  the  rate  allowed  to  the  Standard  Oil  Company  1— A. 
All  sorts  of  rates,  according  to  the  point  of  delivery  and  the  livelinesB 
of  competition  at  that  point;  5  per  cent.,  10  per  cent.,  15  per  cent.,  and 
up  to  30  i)er  cent. 

Q.  Prior  to  1884^  what  was  the  rate  that  you  allowed  to  the  Standar*! 
Oil  Company  on  oil  sent  to  the  dealers  at  San  Francisco  t — A.  I  cooled 
not  tell  you  from  recollection. 

Q.  Have  you  any  memorandum  that  will  show! — A.  I  think  I  coal<- 
find  it  in  the  records. 

The  Chairman.  Will  you  please  produce  the  records,  and  also  tk** 
subsequent  rate — the  rate  allowed  since  the  1st  of  January,  1884,  't* 
April,  1887,  to  San  Francisco  f 

The  Witness.  I  will. 

RATES  to   other   OIL  COMPANIES. 

Q.  What  rate  did  you  allow  to  shippers  other  than  the  Standard  Oi 
Company  ? — A.  The  Continental  Oil  Company  and  the  Consolidato^ 
Tank  Line  Company  I  think  are  on  our  books  for  i-ebates.  Perhaps  ^ 
ought  to  remark  right  here  that  the  Standard  Oil  Company  ships  aboni 
95  per  cent,  of  the  total  oil  distributed  in  this  country.  Prior  to  tbc 
payment  of  rebates  to  the  Standard  Oil  Company  that  oil  pretty  much 
all  went  by  ocean  to  the  Pacific  coast ;  and  after  we  had  agreed  to  pay 
them  a  rebate  they  transferred  the  business  largely  to  the  overland 
routes. 
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Q.  How  were  the  payments  of  rebate  made  to  the  Standard  Oil 
Company  t — A.  By  voucher,  I  think. 

PBEFEBENGE  TO  STANDARD  OIL  COMPANY. 

Q.  Did  the  Standard  Oil  Company  have  a  preference  over  all  other 
shippers  in  oil  f — ^A.  There  have  been  times  when  the  Standard  Oil 
Company  had  a  preference. 

Q.  Was  that  preference  very  great  as  compared  with  the  rates  to  the 
other  oil  shipx>ers  t — A.  Yes ;  it  was  pretty  large. 

EMBAJSBASSING  EFFECT  ON  SMALLEB  DEALEBS. 

Q.  What  was  the  effect  of  that  on  the  smaller  dealer  or  smaller 
shipper  in  oil  f — A.  I  should  think  it  would  be  embarrassing  to  the 
small  8hipx>er. 

Q.  Only  embarrassing  f — A.  We  found  it  very  embarrassing  when 
the  Standard  Oil  Company  took  its  business  away  from  us  on  the  1st 
of  April.  They  have  got  about  200,000  cases  of  oil  on  the  ocean,  and 
they  will  ship  600,000  before  the  year  is  out  in  the  same  way. 

By  Commissioner  Littleb  : 
Q.  What  do  you  call  a  case  of  oil? — A.  About  80  pounds. 

ALLOWANCE  TO  STANDABD  OIL   COMPANY  ON  ACCOUNT  OF  CAB  SEBV- 

ICE  FUBNISHED  BY  IT. 

By  the  Chaibman  : 

Q.  What  allowance  was  made  to  the  Standard  Oil  Company  by 
reason  of  that  company's  furnishing  the  car  service  for  the  shipment  of 
oil?— A.  I  think  that  on  a  patent  car  owned  by  the  Standard  Oil  Com- 
pany—a car  so  arranged  that  oil  in  bulk  or  in  case  could  be  shipped  by 
the  same  car,  and  merchandise  or  other  property  shipped  back— a 
mileage  allowance  has  been  given  on  such  cars,  and  refused  on  the 
boiler-tank  car,  no  matter  by  whom  used  or  owned,  because  the  boiler- 
tank  car  does  not  admit  of  any  return  load. 

HOW  IT  WAS  SETTLED. 

Q.  How  did  you  make  a  settlement  with  them  on  such  an  allow- 
ance!—A.  Well,  that  would  bo  a  straight  mileage  claim,  or  it  might  be 
seitled  by  voucher  and  go  through  the  rebate  or  overcharge  books. 

Q.  What  account  would  it  appear  in! — A.  I  really  do  not  know 
vbat  treatment  that  particular  item  has  had  in  our  audit  office.  If  it 
^as  a  straight  mileage  allowance  on  the  car  it  would  go  into  the  car- 
senice  account ;  but  if  it  was  treated  as  an  overcharge  or  rebate,  and 
vent  into  the  form  of  a  claim,  then  it  would  go  through  the  freight 
aoditor's  office,  and  a  record  could  be  found  there. 

Q.  Then  it  would  be  either  with  the  freight  auditor  or  the  car  service 
account!— A.  Yes. 

Q.  Was  that  independent  of  the  rebate  f — A.  Yes ;  that  would  be  in- 
dependent of  a  percentage  rebate. 

BETUBN  OF  CABS  WITHOUT  CHABOE. 

Q.  What  allowance,  rebate^  or  reduction  would  you  make  for  the  re- 
turn of  empty  cars  heloDging  to  the  Standard  Oil  Company  over  tti^ 


I 

k 


1134  U.  S.  PACIFIC   RAILWAY  COMMISSION. 

Union  Pacific  roadt — A.  We  wonld  make  no  charge.  We  woold  load 
them  back. 

Tke  Chairman.  ]\Iy  reference  is  to  these  tank  cars  that  could  not  be 
loaded  back. 

The  Witness.  That  would  be  controlled  by  our  agreement  with  other 
roads.  We  charge  in  some  cases  $10,  or  $15,  or  $20,  according  to  the 
distance  of  the  haul— or  more. 

AGREEMENT  AS  TO  EMPTY  TANK  CABS  NOT  IN  WRITING. 

Q.  Did  you  have  an  agi'eement  with  the  Standard  Oil  Company  aboat 
their  empty  tank  carsf — A.  I  think  so.  I  think  we  hare  had  in  the 
past  an  arrangement  with  the  Standard  Oil  Company. 

Q.  Was  that  arrangement  in  writing  t — A.  No ;  I  think  not. 

GABS  SOMETIMES  BETURNED  FBEE,  SOMETIMES  NOT. 

Q.  What  w^as  the  arrangement  t — A.  I  think  we  have  returned 
Standard  Oil  tank  cars  from  Colorado  points  free,  at  times,  and  we  have 
charged  for  the  return  of  equipment  at  times.  The  rule  of  our  com- 
pany would  usually  be  to  api)Iy  the  same  principle  that  other  roads  did 
to  the  equipment  of  the  Standard  Oil  Company. 

Q.  Did  the  Union  Pacific  Railway  Company  make  the  same  allow* 
ances  for  the  cars  furnisbed  by  other  oil  shippers  that  they  did  to  the 
Standard  Oil  Company  T — A.  I  have  not  the  information  to  answer  that 
question. 

Q.  Yon  would  know  that,  as  general  manager,  if  it  was  so  in  the 
past? — A.  I  do  not  recollect;  I  can  ascertain. 

Q.  Are  there  so  many  other  dealers  that  yon  cannot  recallt— A. 
There  arc  a  good  many  cars  and  there  is  a  good  deal  of  iVeight  moved 
over  this  road  that  I  personally  do  not  know  anything  aboat 

The  Chaieman.  1  am  speaking  of  oil. 

The  Witness.  No  ears  i)aHs  over  the  road  of  which  we  do  not  haves 
record.    I  will  ascertain  the  facts  for  you. 

The  Chairman.  IMease  ascertain,  then,  what  rate  was  charged  to 
other  doakM's  and  what  allowance  was  made  on  the  return  of  cars;  aim 
what  amount  was  diar^od,  if  any,  for  the  retuni  over  the  road  of  taok 
oars  belonging  to  other  oil  shi])pers;  also  the  total  amount  of  iiebatei 
that  were  paid  or  allowed  to  the  Standard  Oil  Company  since  the  be- 
ginning of  the  rebate  allowance. 

The  Witness.  1  will  do  so. 

PRIVATE  rate  ALLOWED  THE  STANDARD  OIL  COMPANY. 

Q.  Had  you  an  open  rate  for  the  Standard  Oil  Company,  and  a  pri- 
vate rate,  i)rior  to  A])ril  IstT— A.  We  have  an  oil  rate  that  is  paUi^ihei 
to  anybody.  Then  we  have  a  net  rate  or  rebate  nite  to  the  Standard 
Oil  Company. 

ALSO  WITH  THE  CONSOLIDATED  TANK  LINE  AND   THE  CONTINXIITAL 

OIL   COMPANIES. 

Q.  Have  you  any  other  net  rate  or  private  rate  to  any  other  oil  ehrp- 
perf — A.  The  Consolidated  Tank  Line  Comitany  and  the  ContiDenw 
Oil  Company  are  organizations  that  we  have  given  special  rates  toil 
tlie  j)a8t. 
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Q.  Does  uot  the  Standard  Oil  Gompany  have  a  coiitroUiDg  interest 
in  both  the  other  companies  f — A.  I  do  uot  know,  but  I  presume  at 
the  present  time  the  Standard  Oil  Company  does. 

Q.  Control  bothf — ^A.  Yes 5  but  they  are  operated  in  the*  names  I 
have  given  yon,  and  they  so  appear  on  onr  books. 

Q.  Then,  outside  of  the  Standard  Oil  Company,  would  it  not  be  im- 
possible for  any  other  oil  dealer  to  deal,  with  profit,  in  the  shipment  of 
oil,  under  the  arrangement  you  have  made  with  the  Standard  Oil  Com- 
pany and  the  companies  in  which  that  company  has  a  controlling  in- 
temtf — ^A.  I  cannot  say  that,  because  other  shippers  have  shipped  oil, 
and  have  competed  with  the  Standard  Oil  Company  in  the  various 
markets  that  our  line  reaches. 

rXJBCHASE  OF  THE  CONTINENTAL  BY  THE  STANDARD. 

Q.  How  long  could  such  a  competition  last  f— A.  It  was  kept  up  in 
the  case  of  the  Continental  until  tbe  Standard  bought  them  out. 

Q.  Would  the  Continental  have  sold  out  to  the  Standard  if  it  had  been 
profitable  to  the  Continental  f — A.  Yes ;  if  it  had  been  made  more  prof- 
itable to  sell,  and  I  guess  tliat  was  the  fact. 

Q.  It  was  made  more  profitable  to  sell  than  to  continue  in  business? 
^A  Yes;  I  think,  in  considering  this  Standard  oil  proi>osition,  par- 
ticalarly  on  the  transcontinental  oil  trafilc,  it  ought  not  to  be  lost  sight 
of  that  the  arrangements  made  by  the  railway  companies  secured  to 
the  railroads  an  immense  volume  of  business,  profitable  business,  that 
▼88  entirely  lost  to  them  before. 

DISCRIMINATION  WOULD  ASSIST  THE  STANDARD  OIL  COMPANY. 

The  GHAIB3IAN.  That  is  all  true.  That  is  a  business  matter.  But  I 
am  asking  you  now  what  would  be  the  efiect,  in  so  securing  such  a  busi- 
ness, upon  the  small  shipper  f 

The  Witness.  Well,  any  discrimination  in  rates  in  favor  of  the 
Standard  Oil  Company  would  assist  that  company  in  fighting  com- 
petition. 

ITS  EFFECT  ON  OTHER  SHIPPERS. 

Q.  Has  not  the  effect  been  to  drive  every  shipper  off  the  road  and 
oat  of  tbe  business  except  the  Standard  Oil  Company  t — A.  No ;  that 
is  not  the  case,  because  there  has  been,  during  a  considerable  period, 
agreat  deal  of  oil  shipped.  Not  by  comparison  with  the  amount  shipped 
by  tbe  Standard,  but  very  considerable  shipments  of  oil  have  been 
made  in  the  Union  Pacific  and  in  transcontinental  territory  by  other 
oil  companies  than  the  Standard. 

Q.  How  much,  now  ? — A.  I  would  have  to  look  that  up  before  I  could 
answer  accurate!  v. 

By  Commissioner  Littler  : 

Q.  The  operation  of  this  preference  in  mileage  service,  as  I  under- 
stand you,  and  in  rebates,  has  resulted  in  giving  to  the  Standard  Oil 
Company  substantially  the  entire  traffic  over  your  road.  Am  I  cor- 
rect f— A.  I  did  uot  say  that;  but  I  said,  in  answer  to  the  question, 
that  the  preference  given  by  our  road  and  other  roads  was  a  decided 
aid  to  the  Standard  company  in  meeting  its  competition. 

THE  STANDARD  OIL  COaiPANY  SHIP  OVER  90  PER  CENT.  OF  ALL  THE 

OIL. 

Q.  You  have  said,  as  I  understand,  that  95  per  cent.,  about,  of  the 

entire  oil  traffic A.  (iDterpoaing.)  I  was  speaking  of  tbe  T3ik\t»^ 

State^^  not  over  oar  road. 
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Comnii88ioDcr  Littler.  I  tbou^bt  yon  were  8X)eakiDgof  95per  cent 
of  it  going  over  your  road. 

The  Witness.  Ko  ;  I  meant  to  say  that  in  dealing  with  the  Stand- 
ard Oil  Company  we  were  dealing  with  the  shipper  of  over  90  per  cent, 
of  the  oil  of  the  country. 

Commissioner  Littler.  It  is  our  duty  to  develop  these  discrimina- 
tions, and  we  want  any  fact  within  the  knowledgeof  this  company  that 
goes  to  establish  that  discrimination. 

Mr.  Poppleton.  Ought  not  that  information  to  be  confined  to  ship- 
ments that  originate  with  the  Union  Pacific  roadt  So  far  as  it  most 
be  gathered  from  outside  sources — from  Chicago  and  Saint  Lonis— this 
Commission  is  aimed  with  its  experts  to  do  all  that,  and  it  does  not 
seem  to  me  that  that  labor  ought  to  be  imposed  on  this  company. 

policy  governing  the  road  in  regard  to  such  shippebs. 

By  the  Chairman  : 

Q.  Will  you  please  furnish  the  Commission  with  a  list  of  shippers  in 
oil  other  than  the  Standard  Oil  Company,  the  Consolidated  Tank  Line 
Company,  and  the  Continental  Oil  Company,  and  give  ns  the  lowest 
net  rate  to  each  t — A.  Yes.  It  should  be  understood  by  the  Commis- 
sion that,  in  our  dealings  with  the  Standard  Oil  Company,  we  are  gov- 
erned largely  by  the  policy  and  the  business  propositions  of  lines  that 
would  take  the  business,  if  we  declined  it,  at  the  rebates  we  paid* 

Q.  Have  you  any  other  book  containing  an  entry  of  any  other  rebate 
allowances  or  preferences  other  than  the  book  that  has  been  produced 
here,  denominated  the  *' Freight  earnings  refunded!^' — A.  I  think  that 
is  the  only  book  of  record  that  would  show  the  exact  basis  on  which  re- 
bate and  overcharge  settlements  have  been  made. 

CAR  SERVICE  ACCOUNT  NOT  A  REBATE. 

Q.  Do  you  not  regard  a  car  service  account,  representing  the  car  ser- 
vice to  the  St<audard  Oil  Company,  as  in  the  nature  of  a  rebate  t—A^ 
No,  I  should  not ;  because,  if  any  other  company  would  give  us  thesan&e 
cars  to  transport  over  our  road,  we  would  transport  them  at  the  sane 
rate  as  we  did  for  the  Standard  oil — the  cars  on  which  we  pay  a  mileage 
allowance. 

Q.  Does  the  car  service  allowance  show  all  the  returns  that  aremac^^ 
in  the  nature  of  allowances  ? — A.  The  car  mileage  accounts  do. 

Q.  Will  you  produce  the  car  mileage  book  account  for  the  last  fiv^ 
years! — A.  I  wilL 

THOS.  L.  KIMBALL. 

The  Commission  then  adjourned  to  Thursday,  June  23,  1887,  at  ^ 
a.  m. 


Union  Pacific  Railroad  Offices. 

Omaha^  Neb.j  Thursday^  June  23, 1887  — 

The  Commission  met  pursuant  to  adjournment,  all  the  Commission 
ers  being  present. 

REPORT  OF  IOWA  RAILWAY  COMMISSION. 

Mr.  Poppleton.  The  testimony  yesterday  seemed  to  take  a  direc 
tion  pointing  toward  little  complaints  and  abuses  that  might  have  ariMXi 
here  in  connection  with  the  operation  of  the  road.    A  large  number  of 
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complaints  made  by  the  people  of  Council  Bluffs  were  investigated 
by  the  Iowa  Bailway  Commission  last  year  and  a  full  report  made  upon 
them ;  and  it  has  occurred  to  me  that  it  would  be  desirable  for  the 
Commission  to  have  a  copy  of  that  report.  I  therefore  present  a  copy 
ofit  ^ 

Commissioner  Littler.  Was  this  report  made  to  the  Iowa  legisla- 
tnief 

Mr.  POPPLETON.  The  examination  was  made  at  the  request  of  the 
gOTemor  of  the  State,  and  the  report  was  submitted  to  him. 

THOMAS  L.  KIMBALL,  beiug  farther  examined,  testified  as  fol- 
lows: 

THE  POOL  STATEMENT. 

By  the  Chairman: 

Q.  Have  you  any  papers  ready  this  morning  that  have  been  called 
for  by  the  Commission  f — A.  I  have  ready  the  pool  statement  that  was 
called  for.  I  have  it  in  pencil,  but  should  have  preferred  to  copy  it  on 
typewriter,  if  there  had  been  time.    Do  you  wish  to  have  it  go  in  now  f 

The  Chairman.  I  think  you  had  better  produce  now  any  papers 
that  have  been  called  for  that  yon  have  ready. 

The  Witness.  This  statement  that  I  submit  shows  the  membership 
and  divisions  between  the  members  in  all  the  different  pools  of  any  im- 
portance that  the  Union  Pacific  Company  has  been  in. 

By  Commissioner  Littler  : 

Q.  At  any  timef — A.  At  any  time  of  which  I  have  record.  The 
Colorado  pool,  the  Western  Colorado  pool,' the  Utah  pool,  the  Colorado- 
Utah  common  points  pool,  the  Kebraska  pool,  the  Montana  pool,  the 
Oregon  pool,  and  the  California  and  Transcontinental  pool. 

By  the  Chairman  : 

Q.  Does  the  statement  contain  the  receipts  and  payments  on  account 
of  pool  settlements  ? — A.  No ;  but  it  contains  the  basis  on  which  the 
receipts  and  expenses  are  divided. 

COLORADO  RAILWAY  ASSOCIATION. 
Agreement  of  April  7,  1879. 

[Frei^t  tod  paMeoger  bnalsess.    Lines  interested :    Union  Pacific  Railroad,  Kansas  Pacific  Rail- 
road. Atchison,  Topeka  and  Santa  F6  Railroad.] 

Bu8in€S8  pooled  and  divisions. 

Between  DeoTer  and  Mlssoori  River  points  and  junction  points  east  of  Kansas  wcstein  boaiidary : 

Per 
cent. 

UnioiD  Pacific  Railroad 80 

Kansas  Pacific  Railroad 40 

Atchison,  Topeka  and  Santa  F6  Railroad 30 

B^ween  LeadviUe  and  same  points : 

Union  and  Kansas  Pacific  roads 58 

Atchison,  Topeka  and  Santa  F6  Railroad 47 

Grain  from  local  pointa  to  Denver : 

Union  and  Kansas  Pacific  roads 75 

Atchison,  Topeka  and  Santa  F6  Railroad 25 

Griin  to  Leadville  (after  first  dedacting  80  per  cent,  for  operatinfl;  expenses) : 

Union  and  Kansas  Pacific  roads 53 

Atohifloo,  Topeka  and  Santa  F6  Railroad 47 

Agreement  was  changed  Jane  1,  1879,  by  allowing  40  per  cent,  to  be  fii«t  dedxiQ\A^ 
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Amended  September  1,  1679,  i^owiBg  40  per  cent,  for  operating  ezpeoMB  and  di- 
visions, as  follows : 


MerohandiM : 

DenTor  and  Lead ville 

Denver  and  Rio  Grande  Bailway  points. 
Grain: 

Denver  and  LaadviUo 

Denver  and  Bio  Grande  Railway  points. 


Atchison, 

Topeka 

and  San* 

UF6. 


FereenL 
SO 
70 

25 

76 


dflc 


Pereeni, 
40 
17 

4S 

14 


Unkn 


li 

n 

11 


Agreement  expired  April  1,  1880. 

Note. — On  passenger  business  agreements  of  September  1, 1879,  Denver  percentagea 
were  as  above. 


Leadville  business 

OUier  Denver  and  Rio  Grande  Railway  points. 


Atchison, 
Topeka 

ana  San- 
ta F6. 


PercmL 
80 
70 


UnloaPa- 
oiflcand 


Paddc. 


PerettU. 
70 
80 


Second  Tripartite  Agreement. 

[Atchison,  Topeka  and  Santa  F6  Railroad,  Denver  and  Rio  Grande  Railway,  Union  Paeillo  Ballwi^ 

Dated  March  27, 1880.    In  effect  April  1, 1880.] 

Buainesa  pooled  and  divisioRS, 

Traffic  to  and  from  Misaoari  Riror,  and  all  competitive  local  traffic,  to  and  from  territory  aonth  and 
west  of  Denver  reached  and  covered  hy  the  Denver  and  Rio  Grande  Railway  and  Denver,  Sonth 
Park  and  Pacific  Railroad : 

Pereent. 

Atchison,  Topokaand  Santa  F6  Railroad 50 

Union  Pacific  Railway v- ^ 

All  traffic  to  and  from  Missouri  River  points  and  Denver,  &c.,  after  first  dedacting  40  per  cent,  for 
operating  expenses : 

Percent. 

Atchison,  Topeka  and  Santa  F6  Railroad 25 

Union  Pacific  Railway 75 

Third  Agreement,  of  October  13,  1882. 

[In  effect  Novemher  1, 1882jto  Jalv  1, 1883.    Lin*t  inUrtiUd :  Union  Pacific  Railway,  Barlington  and 
Missonri  River  Railroad.  Atchison,  Topeka  and  Santa  F«  Railroad.1 

Business  pooled  and  divisions. 


Union  Pa- 
cific RaU- 
way. 


Between  Mi ssoari  River  and  Denver 

Between  Missonri  River  and  Pnehlo 

Between  Missonri  River  and  Dmver  and  Rio  Grande  Rail 

way  common  pointa 

Between  Miasoari  River  and  other  common  pointa 


Ptrunt. 
61 
S5 

40 
40 


Bnrlinff' 
ton  and  Mis- 
sonri River 

Railroad. 


Percent, 


80 
25 

25 


mr^^fm 


Atohison, 

Topeka  and 

Santa  F6 

Railroad. 


PtreenL 


If 
60 

86 
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DiTisionB  in  effect  to  September  30, 1884^  whcD,  under  award  of  J.  F.  Tucker  (arbi- 
trator), following  were  snostitnted  on  buBiness,  oommencing  October  1,  1884 : 


BetweiB  KiMoari  Biver  and  Denver 

Between  HlnoorilUver  and  Pneblo 

Betveea  Miaooorl  River  and  Denver  and  Rio  Grande  Rail- 

wajcoBinonpointa 

Brtwcen  Mlsftoari  River  and  other  Denver  and  Rio  Grande 

Bail  way  points i 


Union  Pa- 
cific BaU. 
way. 


p0r  e0nt 

49 

89 

28 


Barlinff- 

ton  and  Mis- 

sonri  River 

Railroad. 


PereaU. 
29 
22| 

29 

28 


Atciiiaon, 

Topeka  axid 

SantA  F6 

Railroad. 


Percent 


22 
66 

32 

44 


Januarv  1, 1885,  the  following  divisions  were  put  in  force  under  award  of  G.  H. 
DaoieU,  commissioner  Colorado  Railway  Association,  based  on  earnings  for  last  five 
months  of  1884 : 


Btkweea  Miaaoari  River  and  Denver 

Balveen  Miaeoari  River  and  Pneblo 

Between  Mjaaonri  River  and  Denver  and  Rio  Grande  Rail- 
way cmnmon  points    

Betwem  Uiaaoari  River  and  other  Denver  and  Rio  Grande 
Baflway  points 


Union  Pa- 
cific Rail- 
way. 


Per  cent 
47 
26 

30 

£0 


BarlinfT' 
ton  and  Mis- 
sonri  Rail- 
road. 


Pereent. 
80 
26 

29 

80 


Atchison, 

Topeka  and 

Ranta  F6 

Railroad. 


PereettL 


28 

60 

86 
40 


These  percentages  remained  iu  force  until  April,  1887,  when  the  association  ceased 
by  the  operation  of  the  interstate  commerce  law. 
Note.— Oq  passenger  business  there  was  no  pooling  of  earnings  from  July  1, 1883, 

to  October  1,  1884. 

■ 

Following  were  divisions  on  passenger  eamiogs  under  the  Tucker  award,  covering 
llie  basinesa  of  October,  November,  and  December,  1884 : 


Denrer  bnsioess 

Poeblo  bauoess 

Driver  and  Rio  Grande  Railway,  and  Denver  South  Park 

^  Pacific  Railroad  common  points  bnsiness 

OtJier  Denver  and  Rio  Grande  Railway  points  business 


Union  Pa- 
cific Rail- 
way. 


Percent 
49 

22i 

39 
28 


Atchinson, 

Topeka  and 

Santa  F6 

Railroad. 


Per  cent. 
22 


55 


32 
44 


Borliog- 
ton  and  Mis- 
Sfmri  River 

Roilroud. 


Per  cenL 


20 
22| 

29 
28 


[Under  the  Daniels  award  of  January  1, 1885.] 


Denver  bnsiness 

PueMo  boMness 

DoBver  and  Rio  Grande  Railwayand  common  points  business. 
Other  Denver  and  Rio  Grande  Railway  points  business 


31 

in 

26 
24i 


As  Mch  they  remained  until  April,  1887,  when  the  association  ceased. 
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WESTERN  COLORADO  RAILWAY  ASSOCIATION. 
Agrkemrnt  of  October  1, 1879. 

[Freight  and  Pasaeoger  basinesa.    In  effect  to  November  1, 1882.    Xinat  UUentUd :  Benrer,  Sosth 

Park  and  Pacific  Kallnmd,  Denver  and  Bio  Grande  Bailway.] 

Busi'r  €88  pooled, 

Traffio  between  Denver  and  Pueblo  and  points  on  Joint  track.  Firat  deduct 50 
percent,  for  operating  expenses.  To  be  in  operation  on  the  completion  of  Denyer 
and  Rio  Grande  Railway,  and  Denver,  South  Park  and  Pacific  Railroad. 

No  settlements  made  and  no  statements  of  earnings  made  after  Febmary,  I8BI. 

Agreement  of  October  21, 1882. 

[Same  lines  interested.  In  effect  November  1, 1882.  Changed  to  a  gross  pooL]    . 

Busines8  pooled, 

Denver  and  Pueblo  proper,  and  points  east  of  Denver  and  Pneblo,  on  the  Burling- 
ton and  Missouri  River  Railroad,  union  Pacific  Railway,  and  Atchison,  Topeka  and 
Santa  F6  Railroad.  To  and  from  Leadvillo  and  all  points  on  Joint  trackage.  Same  to 
Gunnison.    Joint  track  points  to  Joint  track  points.    Joint  track  points  to  Gunnison: 

Percmt 

DenvorandKio  Grande  Rail  way ^.  SO 

Denver,  South  Park  and  Pacific  Railroad 40 

May  26, 1883,  contract  was  made  between  Denver  and  Rio  Grande  Railway,  Union 
Pacific  Railway,  and  Denver,  South  Park  and  Pacific  I^ilroad,  settling  all  disputed 
claims,  inclndinp:  amounts  duo  under  pool  contracts  prior  to  Juno  1, 1803j^y  the  pay- 
ment to  the  Denver  and  Rio  Grande  Railway  by  the  Union  Pacific  of  $280,000. 

Note.— Passenger  business.  Agreement  of  October  1, 1879.  Same  as  freights.  Ko 
settlements  made  after  February,  1881. 

2.  In  eficct  November  1, 1882,  to  July  1,  1883.  Same  as  freight,  changing  it  to  a 
gross  pool. 

These  percentages  remaiued  in  force  until  January  1, 1886,  when  they 
were  changed  thus  on  freight : 

Percent 

Denver  and  Rio  Grande  R^iilway 60} 

Denver,  South  Park  and  Pacific  Railroad 83| 

Settlements  under  af^reement  of  October  1, 1879,  were  made  in  the 
contract  of  May  20, 1883,  as  the  Union  Pacific  did  not  secure  control  of 
the  South  Park  road  and  complete  it  until  1881-1882. 

Agreement  of  May  20, 1883,  was  made  to  pay  Denver  and  liio  Grande 
Railway  for  all  claims  arising  from  use  of  their  track,  &c.,  in  the  unfin- 
ished condition  of  South  Park  road. 

UTAH  TRAFFIC  ASSOCIATION. 
Agreement  made  January  24,  1884. 

[Line»inter€»ted :  Central  Pacific  Railroad.  TTnion  Paclflo  Railway,  Denver  and  Rio  Grande  Bailwav, 
Atchison,  Topeka  and  Sauta  F6  R:iilroad,  Buiiington  and  Miasoori  River  Railroad.  Taklnff  effeet 
February  1,18S4.  J  * 

Ihifiiiicss  i)ooled. 


— ifBc  to  or  from  Ogdon,  Spanish  Foriv,  and  iutermodiate  points,  passing  throoch 
Rosovillo  Junction,  Clioyonnc,  Denver  or  Pueblo,  except  strictly  local  busineaSy  oofii^ 
anv  material,  and  irrain  nnd  rntth'  lu-.twp.nn  ITtuh  and  OAlifomia. 


Traffic 

_^080villc , ^ , _, ^, 

company  material,  and  grain  and  cattle  between  Utab  and  California. 

BASIS  OF  DIVISIONS. 

Onfreitjhtinto  67a/i.— Central  Paei lie,  25  per  cent.  Of  the  balaDoe,  Union  Pacific, 
^^fih*  AD^  Denver  and  Rio  Grande  Railway,  Atchison,  Topeka  and  Santa  FdBallroady 
and  I5urlington  and  MisKonri  liailroad,  33/1)^  per  cent. 
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(hfrnght  out  of  Utah. — Central  Pacific,  10  per  cent.  Of  the  balance,  Union  Pacific 
G6|,  and  Denver  and  liio  Grande  Railway,  Atchison,  Topcka  and  Santa  F6  Railroad, 
iDd  Borlington  and  Missouri  Railro£ul,  33^  per  cent. 

This  association  virtoally  ceased  September  1, 1B85,  by  the  withdrawal  of  the  Cen- 
tral Pacific,  bat  it  was  renewed  on  snbstantiuliy  the  same  divisions  March  1,  1886. 

A  passenger  association  was  formed  March  l*i,  1885,  with  the  following  divisions  : 


ITiikn  Pacific  BaUway 

Dearer  tad  Bio  Oraode  Bailway,  aod  Denver  and  Kio  Grande  Western  Bailway 

Atohiioii.  Topeka  and  Santa  F6  Railroad 

Badtogtoo  and  Misaoori  Railroad 


Per  cent. 
60 

7* 


COLORADO-UTAH  COMMON  POINTS  ASSOCUTION. 


[luMf  inUruted  :- 
1,1884.1 


Agreemen't  made  January  24,  1884. 
-Union  Padflc  Bailway,  Denver  and  Bio  Grande  Railway.    Taking  effect  Feb- 

BimnesB  pooled. 

Traffic  between  Utah  common  points  and  Colorado  common  points,  except  coke 
and  eompany  material. 


BASIS  OF  DIVISIONS. 


lUaa  Padflc  Bail  way 

Dover  and  Rio  Grande  Bailway 


Per  centr 
60 
50 


These  percentages  were  changed,  taking  effect  January  1,  1885,  as  follows : 

Union  Paciflo  Railway,  40  per  cent. :  Denver  and  Rio  Grande  Railway. 

These  remained  in  force  until  April,  1887. 

A  passenger  association  was  formed  March  l*i,  1885,  with  the  following  divisions : 

Union  Pacific  Railway,  42|  per  cent ;  Denver  and  Rio  Grande  Railway,  57). 

These  remained  in  force  until  April,  1887.  ^ 

NEBRASKA  TRAFFIC  AGREEMENT. 
Agreement  of  December  1,  1884. 

fUaef  intereated :  Union  Pacific  Railway,  Burlington  and  Miaaonri  Bailroad.    Id  efl'ect  same  date,  to 

continue  until  December  31,  1885.] 

Business  pooled. 

AH  freight  traffic  between  Missouri  River  and  following  junction-points  in  Ne- 
bnska  to  be  pooled  at  Omaha  rates,  and  divided  thus : 


Junction  points. 


Burling- 
ton and  Mis- 
souri Rail- 
road. 


CrRMl  Island 
CeatnlCity.. 

CiiaBbaa 

OMdCity... 


Per 


cent 
50 
40 
43 
50 
50 
73 
60 
50 
50 


Union  Pa- 
cific Rail- 
way. 


p  B  V7I*  n — 9 


Per  cent 
50 
60 
55 
60 
50 
27 
40 
50 
50 
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Eamings  at  Omaha  rates  on  all  grain,  lamber,  and  live  atock  to  or  from  any  it*. 
tiou  in  following  groups,  divided  tbns : 


Group  points. 

Burlingtoo  mod  Misaoarl  Rirer  Bafl- 
riMd. 

Union  Pacifie  Baflroad. 

Stations. 

Per  cent. 

Stations. 

PeroasL 

Grand  IsUind  group  . 

Central  City  group. . . 
Columbus  gtonp 

David  City  group  ... 
Beatrice  group 

Wymore    and   Blue 

Springn  group. 
Lincoln  group 

PbilliDS 

60 

50 
22 

50 
85 

65 
R5 

Ssint  Libory.  Alda.  Lock* 

wood. 
Cbamnan,  Clark*a 

SO 

MAmn^tte  .......•••••*.••. 

M 

Boliwoo<l  .................. 

Lost  Creek,  Platte  Center, 
Duncan,  Benton,  Schuy- 
ler. 

Brainard,  Biainca 

flolmesville,  Piokrell, 
Cortland. 

Otoe 

7g 

Garrison,  Ulysses 

rutnam.  Caldwell,  D«sWitt, 

Wilber.    FiUoy,     Firth, 

Adams. 
Libert  V   OdoU            

IS 
K 

Cauitol     Milb»,     Newton. 
Waverly,       Woodlawn, 
M.-klcoIm.       Emerald, 
Pleasant  Dale,  Denton, 
Berks.      Crete,      State 
Prison,    Saltillo.    Koca, 
Hickman,  Cheney. 

Baymond,  Jamaica,  Has* 
Ion,  Valpsraiao. 

U 

Note. — Exceptions,  and  not  to  l>e  pooled :  All  business  now  or  hereafter  1  Deluded  in 
the  Colorado  and  Utah  pools;  soft  coal  from  all  points;  hogs  consigned  to  or  pur- 
chased by  packers  at  Columbus  and  Lincoln. 

Agreement  continued  until  February  1,  1885,  when  a  new  one  was  made,  as  fol* 
lows,  to  continue  until  December  31,  188(). 


Kearney 

Grand  Island 
Central  City. 
Columbus  — 
David  City  . . 

Lincoln 

Beatcice 

Wymore 

Blue  Springs. 


Junction  points. 


Burlington 

and  liisMiari 

Bailroad. 


P^reenL 
45 
36 

421 

rio 

68 
05 
50 
50 


Union  Psdflc 
Hallway. 


Percent. 


5S 

cs 


M 
32 
IS 

50 
SO 


Earnings  pooled  at  40  per  cent,  of  Chicago  tariff  rates. 


(•roup. 


Grand  Island  group 

Central  City  group 

Columbus  group 

Dovid  City  group 

Bontricr  group 

Wymore  and  Blue  Springs  group 
Lincoln  group 


Burlington 

and  Ifiaaonri 

Bailroad. 


Percent 


55 

45 

2»i 

M 

70 

«7 

8 


u 
2| 


Union  Padie 
Bail  way. 


Percent 


4S 

1? 


Forty  per  cent,  of  Chicago  tariff  rate's  on  all  grain,  lumber,  and  live  stock — atoek    ; 
cattle  shipped  in,  for  feeding,  excepted. 
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MONTANA  TRAFFIC  AGREEMENT. 
Agrermknt  of  February  23,  1883. 

ILines  intereattfl:  Union  Paoiflo  Railway,  Northern  Pacifto  Railroad,  Oregon  Railway  tuid  NaiiM- 

tion  Company     In  effect  October  1, 1883.  ] 

Butintst  pooled. 

Eastern  pool  territory  to  iuolnde  Saint  Paul,  Duluth,  for  the  Northern  Pacific  Rail- 
road, and  the  Miseoari  Riyer  terminala  for  the  Union  Pacific  Railway. 


Kutem  pool ; 

Virginia  City 

Helena  and  points  east  of  Garrison 

Botte,  GarriiBon,  and  intermediate  points 

'Westward  or  Pacific  coast  business: 

Batte,  Helena,  or  intermediate  points,  and  California. 

Bntte,  Helena,  or  intermediate  points,  to  Portland 


Union 
Pariflc. 


Percent. 

50 
40 
50 

00 
40 


Northern 
Pacific. 


Percent. 
50 
60 
50 

40 

eo 


Note. — ^This  agreement  did  not  take  affect  until  the  completion  of  the  Northern 
Pacific  Railroad  to  Bozeman,  October  1, 1883. 

Until  the  completion  of  the  Oregon  Short  Line  to  a  connection  with  the  Oregon 
Bailway  and  Navigation  Company's  lines  at  Huntington,  December  1,  1884,  we  were 
aoi  in  a  position  to  do  business  between  Montana  and  Portland. 

ADOmONAL  DIYISIOKS. 

YirgbtiM  City  and  California  points :  Per  cent. 

Unkm  Pacific 60 

Nortbem  Pacific 40 

Tlrxtnia  City  and  Portland : 

Unim  Pacific , 40 

Vortbem  Pacific 60 

These  divisions  were  as  above  until  May  1, 1886,  when  the  association  was  changed, 
the  Northern  Pacific  reporting  its  gross  revenue  and  the  Union  Pacific  reporting  its 
net  revenue  until  Northern  Pacific  evened  up  its  shortage. 

The  passenger  divisions  were  same  as  above. 

OREGON  TRAFFIC  ASSOCIATION. 
Agrsbmeikt  of  December  1,  1884. 

IJJn&B  interested :  Northern  Pacific  Railroad,  Oregon  Short  Line  for  the  Union  Pacific  Railway.    In 

effectJuly  1,1885.] 

BunnesB  pooled. 

Traffic  passing  eastern  terminals  of  Union  Pacific  and  Northern  Pacific  to  and  from 
PortlaDd,  Oreg.,  and  Pacific  coast  points— 50  per  cent,  allowed  for  operating  ex- 
Balance  divided  thns : 

Percent. 

rnionPafeiflc fin 

Korthen  Padfio 5^ 

These  diTiBiona  remained  in  force  until  April,  1887. 

CALIFORNIA  POOLS. 
*  First  Agreement. 

iDteresied :  Uaion  Pacific  Railway,  Atchison.  Topeka  and  Santa  F6  Railroad.    In  effect  April  1 

188L    Expired  December  81. 1881.] 

BHsin($8  pooltd, 

Boaineiw  originating  at  cr  east  of  the  one  hundred  and  fourth  meridian  and  i^^MIimhI 
to  my  point  west  of  Roeoville  Junction,  vice  versa. 
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DIVISIONS. 

Gross  oarniDgs  were  pooled  and  divided  thus : 

Union  Paoiflo  Railway mi 

Atobinon,  Top«ka  and  Santa  F6  Railroad '^ 

Second  Agrermrnt. 

iLinea  interested:  Union  Paciflo  Railway,  Atchiaon,  Topeka  and  Santa  F6  BaDroad,  Teuiiad 
Pacific  Railroad.    In  effect  January  1, 1882.    Expired  January  81, 1881] 

BtuineM  pooled. 

Business  originating  at  or  destined  to  the  terminal  and  Junction  points  on  the  east 
and  that  section  of  country  lying  west  of  Roseville  Junction  and  Fort  TnmA,orofi 
straight  northerly  or  southerly  line  passing  through  those  iK>int8. 

DIVISIONS. 

Twenty-live  per  cent,  of  earnings  retained  by  each  line  for  operating  ezpeoMS. 

Balance  divided :  VetmtL 

Union  Pacific  Railway ^9 

Atchiaon,  Topeka  andf  Santa  F6  lUilroad 2^ 

Ttsxasaod  Pacific  Railroad 20 

New  OileanH  buaineaii  divid(>d  thus : 

Union  Pacific  Railway  20 

Atchiaon,  Topeka  and  Santa  F6  Railroad 2q 

Texaaand  Pa(*ific  Railroad K 

Third  Agreement. 

\Linet  interested :  Union  Pacific  Railway,  Atchison,  Topeka  and  Santa  F6  Railroad,  Texas  andPs 
oiflo  Railroad,  Galveston,  Houston  and  San  Antonio  Railroad.  In  effect  February  1, 1881  to  Jom  1 
1883.] 

BusincHB  pooled. 
Same  as  in  second  agreement. 

DIVISIONS. 

Peroest 

Union  Pacific  Railway N 

Atchison,  Toppkaand  BanUF6  Railroad II 

Texas  and  Pacific  Railroad M 

Galveston,  Uoustou  and  San  Aulonio  Railroad U 

From  June  1,  1863,  to  October  1,  1^83,  there  was  no  x>ool  on  California  husioeafc 

Fourth  Agrermrnt. 
tkanscontinental  association. 

[Line*  interested:  Union  Pacific  Railway,  Central  Pacific  Railroad,  Atchison,  Topeka  and  Sinta  F< 
Railroad.  Barlinji^ton  and  Missouri  River  Railroad.  Denver  and  Ria  Grande  Railway,  Galveston,  Hirrls 
burs  and  San  Antonio  Railroad,  Northern  Pacific  ltailroa<1.  An  agreement  to  maintain  ratetosly 
In  effect  October  1,  1883.] 

The  territory  covered  being  all  competitive  points  in  the  east  and  the  Pacific  coast 
territory,  aa  described  in  former  agrecmcntH. 

The  exceptions  on  frelj^ht  tratlJc  wore  United  States  Government  busineits,  £oio 
pean  grain  and  freigbt  interchanged  with  the  Oriental  and  Occidental  Steam^bi] 
Comi)auy. 

This  contract  was  amended 
California  lines  to  pay 
Company  six  per  cent. 

A  supplemental  agreement  was  <'ntcrcd  into  by  the  lines  in  the  Trans-Continenta 
Association  pooling  the  buHinoHS  from  October  1,  1884,  to  December  31,  l^,ptf 
centages  to  be  fixed  by  arbitration  of  the  HnoH  interested  could  not  agree. 

In  thiM  agreement  the  Atlantic  and  PuclHc  Kuilroad  concurred ;  also,  tbe  Noithcn 
PaciOc  Railway  lineH,  the  Oregon  Sliort  Line  and  the  Utah  and  Northern  Railwaj 

The  Northern  Paciiic  and  Oregon  Railway  and  Navigation  Company  were  too 
paid  six  per  cent,  subsidy  not  to  compete  for  California  traffic. 
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Business  pooled. 

For  California  passeneor  business — all  passengfr  traffic  iacludiog  business  inter- 
ehADged  with  Pacific  Mail  Steamship  Company,  excluding  Government  business,  pass- 
log  ninety-seventh  meridian  on  the  east,  and  Yuma,  Mojavo,  Roseville  Junction,  Cal., 
ai^  a  line  drawn  through  those  points,  and  from  the  latter  due  north  to  the  Califor- 
nia Stikte  line  on  the  west. 

Oregon -> all  passenger  traflSc  passing  the  ninety-seventh  meridian  on  the  east,  and 
on  the  west  passing  throngh  Portland,  to  or  from  points  south  of  Portland  on  the 
Or^n  and  California  Railroad,  including  Portland.  Same  on  freight  traffic.  Contri- 
bations  to  xk>o1. 

PASSENGER  CONTRIBUTIONS. 

Ninety  per  cent,  of  regular  and  special  rates  used  locally  hetwccn  Kansas  City  and 
San  Francisco,  except  on  business  between  trans- Pacific  and  European  poirits,  and 
on  emigrant  business  between  Europe  and  California  points,  which  were  pooled  on 
huas  of  agreed  actual  earnings  between  Kansas  City  and  San  Francisco. 

FREIGHT  CONTRIBUTIONS. 

Per  cent. 

5ew  York  and  common  points 60 

*  PhtolHirgh  and  common  points 73 

Ckrdaod  and  <»mmon  points 77 

(Sneisnati  and  common  points 80 

Chicago  and  common  points   85 

Stfait  Lonis,  New  Orleans,  and  common  points 87 

Percentages  were  submitted  to  arbitration  and  awarded  thus  by  J.  F.  Tucker, 
arbitrator : 


Passenger. 


GcBtnl  Pacific 

raionPaciflo 

Soatbern  Pacific 

Atchison,  Topeka  and  Santa  F6  Railroad 

Galveston,  Honston  and  San  Antonia  Railroad 

Borlin^on  and  Minsouri  River  Railroad 

Texas  and  Pacific  Railroad 

Atisfitieand  Pacific  Railroad 

I)i»Terand  Rio  Grande  Railway 


Percent. 

21.4 

20.6 

17.8 

16.6 

3.4 

3.8 

3.5 

9.0 

4.0 


Freight. 


Percent 

10.5 

18.0 

20.2 

14.0 

6.0 

4.3 

6i0 

0.8 

3.2 


Jaonary  1,  1^$6,  the  association  was  divided  into  two  pools,  thus  : 
EatUrn  pool. — Union  Pacific  and  Colorado  connections;  Denver  and  Rio  Grande 
Bailway ;  Denver  and  Rio  Grande  Railway  and  eastern  connections  of  Denver  and 
Rio  Grande  Railway ;  Atlantic  and  Pacific  and  eastern  connections ;  Southern  Pa- 
cific and  connections  at  Doming;  Southern  Pacific  and  connections  at  £1  Paso. 

W€9tem  poo/.— Central  Pacific;  Atlantic  and  Pacific  and  western  connections; 
SoDthern  Pacific. 

CONTRIBUTIONS. 

Eastern  pool, — Fifty -four  per  cent,  of  agreed  poolable  through  rate  in  transoonti- 
Mental  association. 
Watem  pool. — ^Forty-six  per  cent,  of  same. 
Business  pooled,  same  as  before. 

EASTERN   POOL. 

Percentage  snbmitte<l  to  arbitration,  and  awarded  thus  by  Arbitrators  Bogue,  Gray, 
and  Ford,  May  22, 1885 : 


Railroad. 


[ 


raioB  Pacific •• 

TaSMi  Paetftc  and  Denver  and  Rio  Grande  Railvray.  via  Denver 

Inliagtoa  and  ICUnonrl  River  Railroad  and  Donrer  and  Ilio  Grande  Railway 

■n&Bietoa  and  Hiasonri  River  Railroad  and  Uoioa  Paci  Qc  Rail wa;jr 

AUSkkMrn^  Topeka  and  Santa  F6  and  Denver  and  Kio  Grande  Railway,  via 


TOTeka and  Santa  F6  and  Atlantic  and  Faciilc,  via  Albaqaorque 

Mi^ve 

'^      '     and  flaota  F6  and  Sonthom  Pacific,  via  Vemiag 

~  Aoatbem Paci^o,  vJaEl  Paso 

and  Soatbem  PaciAo 


Paasenger. 


Per  cent. 

414 
2 

2 


Freiglit 


Percent 
40 
10 
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These  percentages  proving  unsatisfactory,  it  was  decided,  June  16, 1685,  to  obange 
them,  July  1,  1885,  to  the  basis  of  the  revenues  of  each  line  earned  in  the  previoas 
tliree  months.    These  were : 


SailroAd. 


Atchison,  Topekft  and  SanU  F6  Bailroad 

A  tlantio  and  Paoiflo  Railroad , 

Burlington  and  Miasoari  Rtver  Railroad 

Denrer  and  Rio  Grande  Railway 

GalTMton,  Houston  and  San  Antonio  Railroad 

Southern  Pacific  Railroad 

Texas  and  Pacific  Railway , 

Union  Pacific  Railway 


Passenger. 


Freight. 


PgremL 

P«r«rat 

21.183 

i&wr 

8.019 

&41S 

6.848 

2.270 

10.128 

2L280 

8.016 

1&200 

8.480 

<L28I 

4.468 

4.178 

•491478 

42L64a 

*  The  passenger  percentage  varied  between  40. 478  and  48. 469. 
These  divisions  continued  until  the  dissolution  of  the  association,  in  February,  1886. 

Q.  Where  are  the  accoants  containiug  the  receipts  and  payments  on 
pool  settlements  t — A.  That  statement  can  be  submitted  later.  I  ex- 
pected to  have  shown  to  the  Commission  in  that  statement  the  statns 
of  the  Union  Pacific  road  in  all  the  associations;  but  the  data  have  not 
yet  been  got  together. 

Q.  Will  you  prodnce  a  statement  showing  the  receipts  and  payments 
on  acconnt  of  pool  settlements  from  time  to  time  t — A.  Yes. 

Mr.  liliNK.  A  call  for  it  already  appears  in  the  record,  and  the  ma- 
terial is  now  being  prepared. 

The  Chairman.  Where  is  the  material? 

Mr.  Mink.  In  onr  auditor's  office  here. 

The  Witness.  It  is  sijread  over  a  period  of  quite  a  number  of  years, 
and  it  is  a  good  deal  of  work  to  gather  up  and  formulate  a  statement 
of  that  kind ;  but  it  will  be  done. 

MILEAGE  RATE  FROM  APRIL,  1880,   TO  JULY,   1887. 

Q.  What  other  papers  have  you  ready  this  morning  that  have  been 
called  for! — A.  I  have  a  statement  prepared  by  the  general  ticket  of- 
fice, showing  the  rate  per  mile  charged  upon  all  the  branches  and  of  the 
main  line  of  the  Union  Pacific  road  at  different  periods  from  April, 
1880,  down  to  July,  1887. 

The  Chairman.  July,  1886, 1  suppose  you  mean  ! 

The  Witness.  1887  I  mean. 

The  Chairman.  That  date  has  not  come  yet. 

The  Witness.  Well,  the  basis  is  fixed  under  the  law  of  the  State  of 
Nebraska,  and  it  is  made  up  to  July,  1887.  That  makes  our  basis  3 
cents  per  mile.  I  would  like  to  have  that  go  in  in  connection  with  the 
question  on  that  subject. 

(Paper  produced  and  handed  to  the  Commissioners.) 

INSTRUCTIONS  RELATING  TO  FREIGHT  AND  PASSENGER  RATES. 

Q.  Have  you  your  instructions  to  agents  relative  to  freight  and  pas- 
senger rates?— A.  No;  I  have  not  anything  prepared  on  that  point. 

Q.  What  have  you  to  prepare  on  that  point  ? — A.  Why,  I  would  have 
to  write  out  the  general  instructions  that  are  given  to  the  agents  of  the 
passenger  and  freight  departments. 

Q.  But  I  understood,  in  your  testimony,  that  yon  issued,  sometimeSy 
written  iastractious  to  agents  relative  to  fmg\it>  «i\d  passenger  rates. 
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Have  you  any  of  those  instructions? — A.  I  shall  hare  to  explain,  if  I 
bare  not  already  explained,  that  question  implies  in  its  answer  almost 
daily  communication  between  my  ofiBce  and  the  different  departments, 
or  between  the  heads  of  those  departments  and  their  subordinates,  as 
the  competition  at  different  i>oints  and  at  the  different  districts  through- 
out the  country  in  which  we  have  representatives  calls  for  authority  to 
cat  rates,  to  make  concessions,  or  to  authorize  any  arrangement.  At 
one  point  the  instructions  would  be  to  maintain  the  tariff  at  all  haz- 
ttds;  at  another  point,  on  the  same  day,  my  instructions  might  be  to 
meet  the  cut  offered  by  the  competitor.  Now,  does  the  Commission 
want  me  to  go  into  my  letter-books  and  produce  the  telegrams  and  let- 
ters that  have  been  sent  for  the  last  half  dozen  or  dozen  years  to  sub- 
ordinate agents,  or  cannot  I  make  a  general  statement  covering  the 
policy  that  my  department  has  pursued  in  respect  to  regular  tariffs  and 
special  rates  or  reductions  from  those  tariffs  ? 

WRITTEN  AND  PBINTKD  INSTRUCTIONS  CALLED  FOR. 

The  Chairman.  The  call  is  for  any  written  instruction  as  to  freight 
sod  passenger  rates. 

Mr.  POPPLETON.  That  legitimately  calls  for  general  instructions,  in- 
stnictions  that  are  issued  generally  on  those  subjects  and  that  are  made 
eommoD,  as  I  understand  it,  to  a  given  class  of  agents—circulars. 

The  Witness.  A  good  deal  of  that  would  be  found  in  the  tariffs. 

The  Chairman.  The  Commission  calls  for  written  and  printed  iu- 
stroctions  of  freight  and  passenger  rates  as  made  by  you  as  assistant 
general  manager  or  traffic  manager.  It  is  for  the  Commission  to  say 
to  what  extent  they  will  go  in  printing  them ;  but  at  present  they  call 
for  any  written  or  printed  instructions  as  to  freight  or  passenger  rates. 

The  Witness.  Well,  I  will  do  the  best  I  can  for  you. 

Mr.  PopPLETON.  I  do  not  think  that  question  calls  for  letters,  but 
for  written  or  printed  instructions  that  are  sent  out  and  made  general 
to  particular  classes  of  persons. 

The  Chairman.  Then  I  will  enlarge  the  call  to  include  letters  or 
telegrams  or  any  instructions  of  any  kind,  written  or  printed,  with 
reference  to  freight  and  passenger  rates. 

Bie  WiTi^ESS.  That  involves  time,  of  course. 

INSTRUCTIONS  FOR  MARCH,  1887. 

By  the  Chairman  : 

Q.  What  instructions  have  you,  printed  orwritten  or  issued  by  let- 
ter or  telegram,  for  the  month  of  March,  1887!— A.  That  I  could  not 
answer  fix)m  recollection.    I  would  have  to  look  them  up. 

Q.  Did  you  have  one  f — A.  I  might  have. 

<J.  Did  you  have  ten! — A.  I  could  not  tell  you  without  reference. 

INSTRUCTIONS  CONOERNINa  PASSES. 

Q.  Have  you  your  instructions  relative  to  free  passes,  either  printed 
^  written  or  by  letter  or  telegram  ? — A.  My  instructions  in  regard  to 

C8, 1  think,  as  early  as  March,  perhaps  earlier  than  that,  were  to 
no  passes.    And  I  returned  all  blanks  that  were  in  the  hands  of 
tqr  clerks  and  my  subordinates,  and  I  have  not  had  a  blank  pass  in  nr 
iMieesion  since.    I  do  not  think  any  man  in  my  department  bM 
ihee  that  time. 
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The  Chairman.  The  troable  is  you  do  not  distinguish  the  fieu^t  that 
we  are  not  the  Interstate  Commission  by  any  meaos.  Under  the  acts 
of  Congress  we  are  sent  out  specially  to  inquire  as  to  matters  prior  to 
the  time  the  interstate  act  went  into  eftect^  and  our  inquiry  covers  tb« 
time  prior  to  April  1. 

GONOERNINa  RECALL  OF  PASSES. 

The  Witness.  But  you  asked  me  about  instructions  during  the 
month  of  March,  and  I  am  speaking  now  from  memory,  and  I  remarked 
that  during  that  month  I  was  instructed  to  return  all  blank  passes, 
and  the  order  was  issued  about  that  time  to  recall  from  the  trafSc  de- 
partment all  the  passes. 

The  Chairman.  I  have  not  called  for  instructions  for  the  month  of 
March  for  free  passes. 

The  Witness.  Did  you  not  ask  me  that  ? 

The  Chairman.  You  are  confounding  the  inquiry  in  regard  to  in- 
structions as  to  freight  and  passenger  rates  with  the  subsequeut  in- 
quiry that  I  put  to  you  with  reference  to  another  class  of  instmctions 
as  to  free  passes. 

The  Witness.  Did  I  understand  you  to  ask  me  what  instnictioDs  I 
had  received  or  had  given  during  the  month  of  March  t 

The  Chairman.  We  asked  you  the  other  day  for  the  instractions 
you  issued  to  your  agents  as  to  free  passes. 

The  Witness.  Well,  I  am  not  prepared  to  give  that  this  moruiDg. 

DECLINATION  TO  PRODUCE  PRIVATE  DIARY. 

Q.  Have  you  your  diary! — A.  No,  sir;  I  have  not. 

Q.  When  will  you  produce  it  ?— A.  I  do  not  intend  to  produce  it. 

Q.  Did  you  not  say  that  you  would  produce  it! — A.  I  would  "con- 
sult it,"  I  said.  I  do  not  think  you  will  llnd  that  I  said  I  intended  to 
produce  that  or  any  i)ortion  of  it  before  this  Commission. 

The  Chairman.  The  call  was  for  your  diary;  and  you  led  the  Com- 
mission to  believe  that  you  wouhl  produce  such  entries  as  applied  to 
the  Union  Pacific  Railway  ("ompany  or  their  business. 

The  Witness.  I  would  like  to  have  the  record  read.  I  may  bftve 
misunderstood  the  request  of  the  Commission. 

Q.  Do  I  understand  you  to  decline  to  produce  the  entries  in  your 
diary  with  reference  to  any  business  transaction  of  the  Union  Pacific 
Railway  Company  in  regard  to  legislation  or  communications  to  mem- 
bers of  the  legislature  or  anybody  else  concerning  the  interests  of  the 
Union  Pacific  Railway  Company! — A.  I  should  say,  in  answer  to  that 
(juestion,  that  I  should  feel  at  liberty  to  use  my  own  discretion.  I 
will  neither  decline  nor  consent  to  produce  my  personal  private  diary 
before  this  Commission. 

Q.  When  will  you  conclude  as  to  your  discretion  whether  you  will 
produce  the  diary,  or  the  entries  having  reference  to  the  business  of 
the  Union  Pacific  Railway  Company,  or  not! — ^A.  I  think  I  shall  be 
willing  to  answer  the  Commission  on  tliat  point  to-day. 

The  Chairman.  Very  well,  sir. 

INFLUENCING  LEGISLATION. 

Q.  Have  you  letters  ready  this  morning  relative  to  influencing  legis- 
lation in  which  you  believed  the  Union  Pacific  Railway  Company  to  be 
interested  directly  or  indirectly! — A.  No,  sir ;  I  am  not  yet  preparedto 
report  on  that. 
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Q.  When  will  you  be  pi-epared  f — A.  As  soon  as  I  get  time. 

Q.  What  time  do  you  wautt — A.  Well,  perhaps  I  should  explain  to 
the  Commission  that  I  am  generally  a  pretty  busy  man  in  my  oifice.  I 
am  dancing  attendance  on  this  Commission,  and  am  trying  to  keep* 
up  my  office  work  at  the  same  time.  Beyond  that,  I  am*  not  well  and 
have  not  been  for  a  week  or  ten  days.  I  am  willing  to  work  all  day  and 
part  of  the  night,  but  there  i3  a  limit  to  what  I  can  do  in  twenty-four 
hours ;  and  I  ask  tlie  indulgence  of  the  Commission  as  to  giving  me 
time  to  make  such  examination,  extracts  from  correspondence  and  state- 
ments as  the  Commission  calls  for  from  my  correspondence  in  the  books 
of  the  company  in  my  custody  and  my  personal  diaries.  That  is  all  I 
ask. 

Q.  Have  you  a  letter  book  containing  any  such  communications  ! — 
A.  I  do  not  know  whether  I  have  copies  of  any  such  correspondence  or 
not 

Q.  Have  you  a  letter  book  containing  any  such  communications! — 
A.  I  cannot  say  with  certainty  now  that  I  can  find  copies  of  such  cor- 
respondence in  any  letter  book  in  my  ))ossession.    I  do  not  remember. 

Q.  How  much  time  do  you  want,  Mr.  Kimball! — A.  I  cannot  tell; 
only  sufficient  time  to  make  the  necessary  examination. 

By  Commissioner  Littler: 

Q.  Does  it  require  your  personal  attention,  or  can  you  not  have  it 
done  by  a  clerk  ! — A.  Well,  I  should  not  want  a  clerk  to  go  through  my 
personal  diary. 

By  the  Chairman: 

Q.  Will  it  require  a  week  !  I  ask  you  the  question  because  the  Com- 
mission cannot  remain  in  Omaha  very  long. 

The  Witness.  Cannot  this  statement  follow  you! 

The  Chairman.  No,  sir.  I  think  we  should  require  to  examine  you 
on  those  letters. 

Tbe  Witness.  Well,  you  can  examine  me  at  any  time. 

The  Chairman.  1  do  not  know  that  the  Commission  will  have  time 
to  travel  a  couple  of  thousand  miles  to  return  here  in  order  to  continue 
the  examination. 

Commissioner  Littler.  I  suppose  that  Mr.  Kimball,  in  that  case, 
would  come  to  the  Commission. 

letter  books  of  assistant  general  manager  called  for. 

The  Chairman.  I  call,  this  morning,  for  your  letter  books  as  general 
traffic  manager  or  assistant  general  manager  of  the  Union  Pacific  Kail- 
way  Company. 

Q.  Have  you  a  statement  containing  the  payments,  in  the  aggregate, 
for  the  right  of  way  in  Nebraska  since  1875,  made  by  the  Union  Pacific 
Railway  Company! — A.  No;  I  am  not  prepared  yet  on  that  subject. 

Mr.  Mink.  It  will  take  two  or  three  days  yet  to  prepare  it. 

Commissioner  Littler.  Is  it  in  course  of  preparation! 
^         Mr.  Mink.  Yes,  sir ;  it  is. 

}        The  Chairman.  There  are  several  other  papers  that  have  been  called 
for,  but  I  have  not  the  list  here. 

i      statement  produced  concerning  taxes  on  certain  union  pa- 
cific LANDS. 

(Mr.  Mink  produces  a  statement  containing  an  account  of  lasLe^  oil 
landa  on  the  Kansas  DivisioD  of  tbe  Union  Pacific  Railway  •,  ttie  co^*^ 
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ties  in  which  snch  taxes  were  paid;  the  amoants  in  each  county,  and  the 
total  payments  from  1874  to  1880,  iuclasive.) 

Mr.  Mink.  The  account  of  the  taxes  paid  on  the  lands  granted  to  the 
Union  Pacific  Eailroad  Company  will  be  prodnced  in  a  few  days. 

STATEMENT  CONCERNING  TERRITORIAL  POPULATION  CALLED  FOB. 

Q.  H^ve  you  ready  this  morning  the  statement  containing  the  popa- 
lation  of  the  Territories  through  which  the  branch  roads  pass,  on  which 
you  based  your  constructive  mileage  rates  t — A.  No ;  I  have  not. 

Q.  When  will  you  have  such  statement  ready? — A.  Have  I  been 
asked  to  furnish  that,  except  in  a  general  way! 

The  Chairman.  I  think  there  was  a  call  for  the  population  on  which 
you  based  your  statement.  If  not,  I  make  a  call  for  the  statement 
showing  the  i)opulatiou  of  the  Territories  through  which  the  branch 
roads  and  the  main  road  passed  at  the  time  at  which  the  constmctive 
mileage  rates  were  fixed. 

Mr.  POPPLETON.  Anybody  can  do  that,  from  the  census ;  so  you  can 
■get  that  out  pretty  quickly. 

The  Chairman.  Well,  if  the  census  has  any  reference  to  constmctire 
mileage,  we  could. 

The  Witness.  I  think  I  said  that  population  was  one  of  the  elements 
that  entered  into  the  calculation  of  the  resources  of  the  branch  and 
main  lines,  and  that  we  would  take  that  into  consideration  in  calculating 
the  divisions  of  the  brancli  and  main  lines.  1  will  give  yon  the  best 
knowledge  I  have,  back  to  1880,  of  the  condition  of  the  population  at 
that  time,  if  that  is  what  you  desire. 

The  Chairman.    I   want  the  data  showing  the  population  which 
entered  into  the  calculation  at  the  time  that  you  fixed  the  constructive 
mileage  rates. 

The  Witness.  Well,  I  will  do  the  best  I  can  for  you. 

The  Chairman.  If  you  say  that  you  base  it  upon  the  census,  the  Coixm  - 
mission  can  ascertain  that;  the  census  of  18801 

Commissioner  Littler.  They  were  not  issued  then. 

The  Chairman.  The  rates  were  tixed  in  1881. 

The  Witness.  Yes;  and  they  have  been  issued  yearly  ever  since. 

The  Chairman.  I  ask  you  this  in  order  that  when  the  Commissioi] 
makes  its  calculation  they  may  make  it  by  the  same  methods  by  whi<3lJ 
you  make  it.  They  do  not  want  to  differ  with  you  in  the  matter  of  tbe 
basis  on  which  they  make  their  calculation. 

By  Commissioner  Littler: 

Q.  Is  the  population  a  controlling  element  in  fixing  those  rates! — Ji» 
It  is  only  one  of  the  elements. 

THOS.  L.  KIMBALL. 


Omaha,  Nebr.,  Thursday ^  June  23, 1887. 

D.  S.  BARRIGER,  being  duly  sworn  and   examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  >  our  business  ? — Answer.  I  am  dealing  in  grain. 
Q.  Where  is  your  place  of  business  ?— A.  At  Omaha.    That  is,  I  live 
here.    My  office  and  elevator  is  at  the  Council  Bluffs  transfer. 
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Q.  Is  yoQT  place  of  bosiness  in  Conncil  BlnfFsf — A.  Yes,  sir;  the 
office  is. 

Q.  How  long  have  yon  been  in  the  grain  business  t — A.  Since  1875. 

Q.  Have  yon  always  been  located  in  Cbnncil  Bluffs  f — A.  No,  sir. 

Q.  How  long  have  yon  been  in  business  there? — A.  Since  about 
i8S3. 

Q.  What  is  the  nature  of  your  business  at  Gouucil  Bluffs  ? — A.  We 
handle  grain  there  in  an  elevator.  The  grain  comes  off  the  Union  Pa- 
cific lines. 

THE  OMAHA  ELEVATOR  AND  GRAIN  COMPANY. 

Q.  Are  you  engaged  alone  in  the  business? — A.  ISo,  sir. 

Q.  Have  you  a  company  ? — A.  Yes,  sir ',  the  Omaha  Elevator  and 
Grain  Company. 

Q.  Who  are  the  members  of  the  company  f — A.  H.  W.  Rogers-^I  do 
not  know  that  is  necessary,  though,  is  it! 

Commissioner  Littler.  Yes,  sy*,  we  want  it. 

The  Witness.  There  is  no  objection,  however,  to  giving  it.  They  are 
William  H.  Paxton,  F.  H.  Davis,  C.  W.  Thomas,  and  myself.  Those 
are  the  members  of  the  company. 

Q.  Are  they  directors  of  the  company? — A.  Yes,  sir. 

Q.  Have  you  any  stockholders! — A.  They  arc  the  stockholders  and 
directors  and  the  owners  of  the  company. 

AN  INCORPORATED  COMPANY. 

By  Commissioner  Littler: 
Q.  Is  this  an  incorporated  company  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  How  many  stockholders  have  you? — ^A.  The  gentlemen  whose 
names  I  have  mentioned  are  the  stockholders. 
Q.  Arc  there  any  others  ? — A.  No,  sir. 

NO  UNION  PACIFIC  PEOPLE  INTERESTED. 

Q.  Are  there  any  officers,  employes,  directors,  or  anj^  connections  by 
relation  of  the  Union  Pacific  Kailway  Company,  interested,  directly  or 
indirectly,  in  the  Omaha  Elevator  Company! — A.  No,  sir.  None  now 
and  never  have  been. 

Q.  How  mnch  i)roperty  or  laud  have  yon  in  connection  with  the  place 
of  business  of  the  elev«ator  company  t — A.  The  company  that  conducts 
tbe  business  does  not  own  the  building. 

Q.  Who  owns  the  building  f — A.  It  is  owned  by  several  railroads. 

Q.  What  railroads  f — A.  The  Union  Pacific  is  one,  and  the  five  Inu  s 
running  east  from  Council  Bluffs. 

Q.  What  interest  has  the  Union  Pacific  Railway  Company  in  the  ele- 
vator!— ^A.  I  believe  it  has  an  equal  interest  with  the  other  roads. 
There  are  six  roads  interested. 

ITS  BUILDING  EBECTED  ON  GEOUND  OWNED  BY  THE  UNION  PACIFIC. 

By  Commissioner  Littler  : 

Q.  You  may  have  constructed  the  building  under  lease  ox  coii\XM\» 
with  those  parties.    How  is  that  t^A.  I  think  the  ground  on  '^\i\sJki 
Atfir^u^  coastracted  was  leased  from  tbe  Union  Paciftc. 
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Q.  Does  the  Union  Pacific  Railway  Company  own  the  laud  in  fee- 
simple  t — A.  1  cannot  answer  that  question. 

Commissioner  Littler.  How  is  that,  Mr.  Poppleton  f 

Mr.  Poppleton.  That  is  true. 

Commissioner  Littleb.  Does  the  Union  Pacific  Railway  Company 
own  the  land  in  fee-simple  upon  which  this  bnilding  stands  f 

Mr.  Poppleton.  That  is  my  understanding.  And  the  Union  Pacific 
Company  leased  to  this  company  the  right  to  constrnct  the  elevator. 
The  six  railroads  built  the  elevator.  They  leased  the  ground  from  tbe 
Union  Pacific  Railway  Company,  and  Mr.  Barriger's  firm  leased  tbe 
bnilding  and  conducts  the  business. 

VALUE  OF  elevator  AND  LAND. 

By  the  Chairman  : 

Q.  What  is  the  value  of  the  elevator  and  the  land  t — A.  AbootlSOO,- 
000.     Well,  it  is  not  so  much  as  $300,000 ;  about  $280,000, 1  should  say. 

Q.  What  do  you  pay  to  the  Union  Pacific  Railway  Company  for  the 
rent  of  the  building  aiid  the  land  f — A.  Well,  I  have  not  the  leasehere, 
and  I  do  not  know  as  I  can  figure  up  just  what  they  do  get. 

Mr.  Poppleton  (to  the  witness).  Pay  close  attention  to  the  ques- 
tion and  answer  it  as  it  is  asked.*  lie  asks  you  what  yon  pay  tbe  UDion 
Pacific  Railway  Company  for  the  lease  of  the  elevator  and  the  ground. 

NO  RENT  PAID  TO  UNION  PACIFIC. 

The  Witness.  Oh,  we  do  not  pay  anything  to  the  Union  Pacific  Rail- 
way Company. 

Q.  To  whom  do  you  pay  any  rent !— .  A.  To  the  owners  of  the  building. 

Q.  Who  are  the  owners  of  the  building! — A.  The  Union  Elevator 
Company. 

the  owners  op  the  union  elevator  company. 

Q.  Who  compose  the  Union  Elevator  Company! — A.  The  Uniou  Pa- 
cific Railway  Company  owns  one-sixth  of  it,  I  believe  ;  the  Rock  Island 
rOfid  one-sixth,  tlie  Milwaukee  and  Saint  Paul  one-sixth,  the  Chicago 
and  Northwestern  one-sixth,  the  Chicago,  Burlington  and  Quincy  one- 
sixth,  and  the  Wabash  one-sixth. 

what  rent  is  paid  by  OMAHA  ELEVATOR  AND   GRAIN   COMPANY  TO 

UNION  ELEVATOR  COMPANY! 

(J.  What  do  you  pay  the  Union  Elevator  Company  for  the  rent  of  tbe 
grounds  and  building! — A.  Well,  if  that  question  is  not  a  necessity  in 
your  business  here— it  is  a  private  matter. 

Mr.  Poppleton.  Answer  the  question. 

The  CuAiRMAN.  It  is  nothing  private.  It  is  a  part  of  our  inqQiry,if 
it  is  the  property  of  the  Union  Pacillc  Railway  Company,  or  if  they  have 
any  income  from  it. 

The  Witness.  Wo  would  rather  not  publish  to  the  world  sochrela- 
tionsliip. 

Commissioner  Littler.  It  will  not  do  any  harm. 

The  Witness.  I  would  not  want  to  see  that  published  in  the  news- 
papers to-morrow  morning. 
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By  the  Chairman  : 

Q.  Why  i — A.  If  you  were  in  my  busiuess  you  would  not  want  to  see 
it  in  pi  int. 

Q.  What  do  you  pay  the  Union  Elevator  Company  for  the  rent  of  the 
ground  and  building? — A.  I  thouj|;ht  you  were  investigating tbe  Union 
Pacific  Railway  Company.  We  have  a  contract  with  the  Union  Ele- 
vator Company.  You  can  find  out  from  the  Union  Elevator  Company 
what  part  the  Union  Pacific  gets ;  I  do  not  know.  We  do  not  pay  the 
Union  Pacific  Bailway  Company  anything. 

Q.  What  do  you  pay  the  Union  Elevator  Company! — A.  That  ques- 
tion is  irrelevant. 

DECLINATION   TO  ANSWER. 

Q.  Do  you  decline  to  answer  that  question  ! — A.  Well,  I  do  not  kno'.v 
that  you  should  ask  me  my  relations  with  other  corporations,  when  you 
are  investigating  the  afifairs  of  the  Union  Pacific  Eailway  Company. 

Q.  You  will  please  answer  my  question,  yes  or  no.  Do  you  decline 
to  answer  my  question  f — A.  For  the  present  I  do. 

Commissioner  Littler.  We  do  not  want  to  give  unnecessary  trouble 
to  you  or  to  anybody  that  is  interested  with  you,  but  I  think  you 
ought  to  answer  that  question. 

The  Witness.  Why,  I  do  not  know  what  the  Union  Pacific  Rail- 
road Company  gets  from  this  company. 

DUTY   OF  COMMISSION  TO  INSIST  ON  AN  ANSWER. 

The  Chairman.  This  Commission  is  charged  with  the  duty  of  ascer- 
taining the  resources  and  the  income  of  the  Union  Pacific  Railway  Com- 
pany, and,  while  other  railway  companies  are  interestsd  in  this  build- 
ing, yet  there  is  a  definite  interest  of  the  Union  Pacific  Railway  Com- 
pany in  this  building.  It  has  an  income  from  it,  according  to  what  you 
have  already  testified.  Now,  we  are  entitled  to  know  how  much  this 
Union  Pacific  Railway  Company,  at  all  events,  receives  from  you  as 
the  lessee. — A.  I  could  not  answer  that  question,  because  I  do  not 
know. 

The  Chairman.  You  should  answer  the  question,  because  it  is  your 
duty.    We  do  not  want  to  put  you  to  the  trouble  of  going  into  court. 

The  Witness.  You  place  mo  under  oatb  here,  and  I  say  I  do  not 
know. 

Mr.  Poppleton.  1  think  you  are  making  a  great  mistake  in  not 
answering  the  governor's  questions  as  they  are  put.  You  may  bo  a 
httle  squeamish  about  your  private  business,  but  you  have  nothing  in 
your  business  that  you  cannot  publish. 

The  Witness.  Nothing  whatever;  but  it  is  our  private  business,  that 
is  all. 

plenary  power  of  commission. 

Mr.  Poppleton.  This  Commission  is  here  for  the  purpose  of  investi- 
gating the  aflfairs  of  the  Union  Pacific  Compau3\  It  has  plenary  power 
to  ask  these  questions.  If  you  should  decline  to  answer  questions  as 
they  are  asked  relative  to  that,  they  can  compel  you  to  go  into  court. 

The  Witness.  I  understand  that.  But  they  ask  me  what  the  Union 
Pacific  Company  receives.    I  do  not  know. 
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THE  QUESTI02C  AHSWEBED. 

By  tbe  Cuaib3CA5  : 

Q.  What  <lo  you  pay  tbe  CnioQ  Elevator  Company  for  the  lue  of  the 
baildiDf^  aud  tbe  grouud«  wseA  by  yua  in  your  buainess  t — A.  Last  year 
we  paid  $5,000  j>er  annum.  Tbat  will  answer  the  question.  How  what 
profKiniou  of  tbat  the  Union  Pacific  received  I  do  not  know. 

Tbe  Chabiman.  Tbat  is  for  us  to  find  out. 

Mr.  PoppLETON.  You  pay  tbe  taxes,  too  f 

Tbe  \ViTN£88.  Tbe  taxes  come  out  of  it. 

By  tbe  Chairman  : 

Q.  Wbat  other  consideration  do  you  give  to  tbe  Union  Eleva^^ 
Company  ? — A.  None  whatever,  sir. 

OTIIEB  COMPETING  ELEVATOB  COMPANIE8. 

Q.  What  other  elevator  company  have  you  in  competition  with  yQ^ 
in  tbat  section  ? — A.  Well,  sir,  tbat  is  a  big  question  to  answer.  Ve 
have  tbe  entire  Cbica;:o,  Burlington  aud  Quincy  system,  the  BurliBfr. 
ton  and  MiKsouri  systeni  in  Nebraska,  and  all  tbe  elevators  on  their 
linc'H,  on  either  Hide,  besides  other  roiids. 

Q.  Wbat  other  elevator  company  have  you  in  competition  with  jou 
in  connection  with  the  Union  Pacific  Railway  Company? — A.  Hime* 
bangh  &  Mcrriani,  on  this  side,  in  competition  with  us. 

(j.  Have  you  any  in  Council  Bluffs? — A.  No,  sir. 

Q.  Have  any  other  individuals  attempted  in  any  way  to  enter 
into  such  a  i)u.siiie.ss  in  competition  with  you,  on  shipments  over  ttie 
Union  Pacific  Railway? — A.-  Why,  we  are  in  constant  competitionwith 
Chicago  and  ISaint  Louis  grain  dealers,  and  dealers  in  other  kirge  cities 
East — Baltimore  and  New  York. 

Q.  Are  they  owners  of  elevators  on  the  Union  Pacific  Railway? — A. 
They  go  snid  make  bids  to  the  dealers  on  tbe  Union  Pacific  llailway 
lines  just  the  same  as  we  do.     We  are  in  competition  with  them. 

il.  Will  yon  give  the  names  of  some  of  the  dealers;  some  of  the  most 
active  (competitors? — A.  W.  S.  McCrae  &  Co.,  of  Chicago.  I  cauDot 
give  the  names  of  the  diflerent  parties  very  readily  without  consulting 
the  records.  Redmond,  Fair  &  Co.,  I  suppose;  W.  F.  Johnson  &Co., 
Chicago;  CeorgeT.  Kimball  &  Co.,  of  Baltimore. 

Q.  Voii  are  confining  yourself  now  to  the  Union  Pacific  Railway! — 
A.  Th(\v  <*an  ship  ove.r  any  railroad. 

Th(^  (JiiAiUMAN.  You  confined  me,  a  few  moments  ago,  to  tbe  UDion 
I'acilic  Railway.  Now  I  want  you  to  confine  yourself  to  the  Union 
Paeitie. 

A.  Well,  those  gentlemen  ship  over  the  Union  Pacific  Railway. 

(j.  Do  they  have  the  same  advantages  with  you  in  their  shipmeatH 
and  their  contract  arrangements  with  the  Union  Pacific  Railway  Cam- 
pany  ? — A.  I  do  not  know  anything  about  their  contracts. 

KKnATKS  TO  OMAHA  ELEVATOR  AND  GRAIN  COMPANY. 

Q.  Uave  3'ou  any  preferences  or  rebates  allowed  to  you  by  tbe  Unio*^ 
Pacific  Railway  Company  ? — A.  At  times  we  have  had,  in  order  to  coti^* 
pete  with  prices  made  on  other  lines. 

Q.  At  what  times  ! — A.  Whenever  the  prices  on  other  lines  w  ^^ 
*»*bove  the  prices  paid  by  Union  Pacific  buyers,  we  have  always  la 


D.   S.  BABBIQER.  1155 

aged  in  some  way  to  moot  that  price.    We  would  report  the  fact  to  the 
Uoion  Pacific  officers  and  endeavor  to  meet  it. 

Q.  What  do  you  mean  by  '*  in  some  way "  meeting  these  prices  ? 
What  other  way  have  you  1 — A.  No  other  than  to  make  the  rate  low 
enoagh  to  meet  the  price,  considering  the  market. 

Q.  Since  when  have  you  had  these  arrangements  with  the  Union  Pa- 
f^iflc  Bailway  Company! — A.  Up  to  the  Ist  of  April  we  have  had  them, 
at  times. 

Q.  From  when  t— A.  Well,  ever  since  we  have  been  in  business,  more 
ft  less.    Whenever  it  was  absolutely  necessary. 

Q.  Since  1883! — A.  Yes,  sir;  I  do  not  mean  to  cover  all  that  period. 
Kt  times.    It  might  not  last  more  than  a  week  pr  a  month. 

Q.  At  times  since  1883  and  at  times  prior  to  18S3  ! — A.  Yes,  sir. 

Q.  How  long  prior! — A.  Ever  since  we  have  been  in  business. 

Q.  Where  were  you  when  you  received  those  preferences  prior  to 
L883  ! — A.  We  bad  a  honse  on  this  side  then,  which  burned  up. 

Q.  On  the  Omaha  side  ! — A.  Yes. 

Q.  At  what  times  during  this  period  did  you  fail  to  receive  such  re- 
bates or  preferences  ! — A.  I  cannot  answer  that,  from  the  fact  that  I 
do  not  know. 

FAILURE  TO  GET  REBATES  ONLY  TEMPOEAEY. 

Q.  How  long  would  the  times  last  when  you  fafled  to  get  the  re- 
bates  ! — A.  Only  so  long  as  the  price  would  require  it — the  price  made 
by  the  competing  roads. 

Commissioner  Littleb.  You  fail  to  understand  the  governor's 
[aestion. 

7he  question  was  read  as  follows :  How  long  would  the  times  last 
hen  >ou  failed  to  get  the  rebates! 

J^  When  the  other  roads  were  quiet,  not  making  any  inroad  on  the 
TnioD  Pacific  territory,  none  was  made  by  the  Union  Pacific.  They 
rere  not  aggressive  in  these  movements,  to  my  knowledge. 

Q.  How  long  would  such  times  last ! — ^A.  As  long  as  the  other  roads 
rould  enforce  it. 

Q.  What  would  be  the  period — one  month  or  two  months  ! — A.  It 
might  be  one  month ;  it  might  be  three, 

*  Q.  Do  yon  recall  any  period  within  the  last  three  years  when  the 

time  daring  which  you  failed  to  receive  a  rebate  has  extended  over  the 

term  of  three  months!— A.  Well,  I  could  do  it  by  consulting  my  books, 

bat  not  from  memory. 

A  CONTINUOUS  REBATE  OF  ONE   CENT  A  HUNDRED  POUNDS. 

I  will  amend  that  by  saying  that  we  always  receive  here  at  the  trans- 
fer one  cent  a  hundred  poun^.    That  is  continuous.  • 

Q.  Do  I  understand  you  to  mean  that  you  received  such  a  rebate  all 
the  time! — A.  Yes,  sir;  that  has  been  paid.  WelU  it  has  not  been 
paid  all  the  time,  but  most  all  the  time. 

Q.  What  do  you  mean  by  saying  it  has  not  been  paid  all  the  time  ! 
Yoa  have  said  that  that  was  continuous. — A.  Well,  I  will  say  for  the 
past  two  years  that  has  been  in  force — one  cent  a  hundred. 

By  Commissioner  Littler  : 

Q.  On  all  grain  shipped  !-— A.  That  was  in  order  to  put  us  on  an 
eqnality  with  other  dealers  who  might  have  grain  behind  us  at  another 
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l>oint«  The  doaler  wonid  nbip  the  griiin  through,  saji  to  Chicago ;  the 
^raiii  would  1m;  traiisfcrrcd  here  iu  order  to  have  the  car  stay  in  the 
Union  Pacific  territory,  and  the  road.s  over  which  this  grain  passed^ 
the  Union  Pacific  and  the  eastern  lines— would  pay  for  this  transfer. 
If  our  company  bou;;ht  a  car  load  of  gniin  on  this  road  and  shipped  it, 
the  roadH  did  iiot  pay  us  anything  for  the  transfer,  so  they  gave  us  this 
one  cent  to  equalize  that. 

Q.  What  wan  the  rate  of  transfer — what  did  you  pay  t — A.  That  was 
about  it.  That  wsis  the  proportion  that  the  Union  Pacific  paid  for  the 
transfer.  The  Yuim  running  east  paid  their  proportion,  whatever  it 
was. 

Q.  Prior  to  the  two  years  3  ou  have  mentioned,  at  what  times  did  yon 
receive  this  one  cent  i>er  hundred  rebate  f — A.  I  think  the  answer  I 
made  you  a  while  ajro,  that  two  3'ears 

Q.  You  said  you  had  it  continuously  for  two  years.  Now,  at  what 
times  prior  did  you  have  it  f  I  am  speaking  of  the  rate  of  one  cent  per 
hundred  that  you  had  continuously  for  two  years.  Back  of  that  period, 
at  what  times  did  you  receive  that  rate  ? — A.  We  have  had  it  at  times 
running  through  live  or  six  mouths,  through  the  busy  part  of  the  sea- 
son, and  then  it  would  be  droiiped. 

ADDITIONAL  REBATES. 

Q.  What  other  rates  of  rebate,  in  addition  to  the  one  cent  a  hundred, 
did  you  receive  from  the  Union  Pacific  liailway  Company  f — A.  I  an- 
swered that  a  while  ago,  if  you  will  remember. 

Q,  I  wish  you  would  repeat  it. — A.  Would  not  the  reconl  showitt 

Mr.  KiMUALL.  How  many  cents  a  hundred,  he  wants  to  know. 

The  Witness.  Well,  sometimes  we  have  received  two  cents.  Do  yon 
wish  the  answer  to  cover  just  what  the  Union  Pacific  Railway  Company 
rec4'ived,  or  some  other  road  in  conjunction  with  the  Union  Pacific t 

Q.  I  want  to  know  what  rebate  rates  you  received  in  addition  to  the 
one  cent  on  the  hundred,  that  you  have  spoken  of  as  a  contiouous  rate 
for  t  wo  years ;  and  as  a  rate  that  you  received  at  times  prior.  In 
addition  to  that  sum,  what  rates  of  rebate  have  you  receiv(Hl t— A. 
Hornet  imes  we  would  receive  two  cents,  at  certain  stations,  where  nee- 
esHiiry.  Sornetimes  it  would  be  six  cents.  The  Union  Pacific  woald 
give  ns  six  cents  from  one  station  to  Chicago,  but  the  Union  Pacific 
would  only  bear  a  Ciutain  percentage  of  that  six  cents — say  40perceDtb, 
and  the  lin(*s  east  of  here  to  Chicago  would  bear  GO  per  cent.,  makiog 
the  Union  Pacific;  i>roport ion  two  and  four-tenths  cents  on  the  six  cents. 

(i.  How  often  would  the  rate  vary? — A.  As  often  as  the  competing 
lines  south  and  north  of  us  would  compel  it. 

WHO  ALLOWED  THEM. 

(i.  Will)  allow(*d  those  rates  of  rebate  to  you  f — A.  The  ofBcials  of  the 
[]\iUm  Pacific  Kailwny  (Company. 

(j.  What  oflicials? — A.  Well,  Mr.  Kimball  here  has  allowed  some. 

(J.  Who  else?— A.  His  predecessors. 

Q.  Who!— A.  Mr.  Vining. 

Q.  Any  oiu'.  else  ?— A.  I  cannot  call  to  memory  any  one,  of  the  offioen 
of  tlie  Union  Pacific  Uailway  Company. 

Q.  Any  other  person  in  the  employ  of  the  Union  Pacific  Railwtf 
(3om])any  ? — A.  That  is  all. 

Q.  Did  you  appeal  for  those  rates? — A.  I  have  been  consulted  abont 
them. 
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Q.  Did  you  appeal  for  the  rates  as  they  changed  ? — A.  Yes. 

Q.  Howf — ^A.  By  furnishing  the  prices  made  by  other  buyers  on 
other  lines,  and  the  prices  that  we  could  pay,  considering  the  'market 
where  we  were  shipping. 

Q.  Were  your  communications  made  in  writing! — A.  Such  commu- 
nications are  generally  made  verbally. 

Q.  Did  you  ever  make  any  such  appeals  in  writing  I — A.  Yes,  sir ;  I 
think  I  have. 

Q.  Have  you  in  your  possession  any  correspondence  in  answer  to 
BQch  communications  Y— A.  1  have  not. 

The  Ghaibmak  (to  Mr.  Kimball).  Will  you  produce  any  letters  of 
Mr.  Barriger's  that  may  be  in  your  possession  relative  to  the  allowance 
of  rebates  at  any  time  since  1876 1 

The  Witness.  I  do  not  say  that  I  wrote  any  to  Mr.  Kimball. 

The  Chairman.  I  am  asking  him  as  for  the  company. 

NO  INDUCEMENT  FOE  THEIB  ALLOWANCE. 

Q.  Have  you  at  any  time  offered  any  inducement  to  any  of  the  offi- 
cers or  employ^,  or  any  one  connected  with  them,  directly  or  indirectly, 
for  the  allowance  of  a  rebate  t — A.  No,  sir ;  we  have  but  one  way  to 
do  bnsiness,sir,  and  that  is  on  the  principle  of  justice ;  we  do  not  know 
any  other,  in  our  house. 

Q.  Have  you  ever  offered  any  inducement  to  any  one  else  to  secure 
an  allowance  of  rebates  t — A.  In  order  testate  further  in  regard  to  your 
inquiry  as  to  that,  I  can  say  that  I  have  advised  the  Union  Pacific  Com- 
pany, their  officers,  at  times,  not  to  make  any  reductions  to  meet  com- 
petitors. 

Q.  Have  you  offered  to  any  one  other  than  the  Union  Pacific  Com- 
pany inducements  to  secure  rates  of  rebate  or  allowances  or  preferen- 
ces of  any  kind  in  shipments  over  their  road  t 

The  Witness.  You  mean  over  the  Union  Pacific  road! 

The  Chaibman.  Over  the  Union  Pacific  road. 

prices  of  grain  ascertained  by  union  pacific  agents. 

a.  No,  sir.  Now,  I  will  say  further,  that  the  Union  Pacific  Railway 
Company  keep  themselves  advised  daily,  through  their  agents,  of  the 
prices  paid  for  grain  at  their  different  stations,  and  when  we  make  state- 
ments to  them  regarding  the  values  of  grain  there  and  what  competitors 
pay,  they  not  only  have  my  statements  and  those  of  others  of  my  com- 
pany, but  they  have  the  statements  of  their  own  agents  and  their  own 
records  to  confirm  that.  We  have  not  any  secrets.  We  are  willing  to 
tell  you  all  we  know  about  it. 

REBATES  TO  OTHER  SHIPPERS. 

•  Q.  Do  any  of  your  competitors,  any  of  the  gentlemen  that  you  have 
named  engaged  in  shipments  over  the  Union  Pacific  Railway  enjoy  the 
rates  of  rebate  or  preferences  that  you  have  named  that  you  have  re- 
ceived from  the  Union  Pacific  Railway  Company  f — A.  I  cannot  answer 
that  question.    I  have  understood  that  they  have. 

Q.  Can  you  name  any  of  the  gentlemen  that  you  have  understood 
have  received  any  such  rates  ? — A.  As  I  am  under  oath  I  do  not  care 
to  naina  anybody,  becanse  I  do  not  know.  The  Union  Pacific  Railway 
officers  do  not  communicate  to  me  what  they  do  with  other  grain- 
booses. 

P  B  VOL  U— 10 


1158  U.  8.  PACIFIC   RAILWAY   COMMISSION. 

Q.  Would  any  of  yoar  competitors,  if  they  fhiled  to  receive  such 
preferences  as  you  received,  be  able  to  compete  with  yon  in  your  busi- 
ness f — A.  Well,  sir,  on  account  of  our  fiEu^ilities  for  handling  grain 
here  (we  get  it  as  it  comes  from  the  thrashers),  I  don't  believe  they 
would  be. 

AGKS^BXOATS  REBATES. 

Q.  What  do  your  rebates  from  the  Union  Pacific  Bailway  Company 
amount  to  in  a  year  t — A.  Sometimes  we  have  had  2  cents  a  hundred ; 
and  a  i'ew  times,  perhaps  once  or  twice,  since  we  have  been  in  business 
here,  we  have  had  a  rebate  of  as  much  as  10  cents  a  hundred. 

Q.  How  much  have  your  rebates  or  preferences  amounted  to  in  any 
one  year— the  total  sum.  Give  an  estimate. — A.  Oh,  say  $25,000  or 
$30,000. 

Q.  Would  that  be  an  average  estimate  T     i- 

The  Witness.  Per  annum  ? 

The  Chairman.  Yes. 

A.  No,  sir. 

Q.  What  would  be  au  average! — A.  It  would  not  be  that  ranch. 

Q.  How  much  would  it  be  ? — A.  I  dislike  to  guess  at  things  when  I 
am  under  oath. 

Q.  I  am  only  asking  for  au  estimate! — A.  Some  years  we  have  not 
had  as  much  as  live ;  I  dou't  know  that  we  have  had  as  much'as  that. 

Q.  How  much  did  yon  receive  in  the  year  1883! — A.  I  could  not  tell 
you  without  consnUiug.  my  record.  And  even  the  remark  I  made  a 
while  aj(o  about  $25,000  or  $30,000  may  be  an  overestimate. 

Q.  Would  you  recall  such  au  event  as  the  receipt  of  $15,000  in  one  pay- 
ment in  one  year  f  You  say  that  the  Union  Pacific  only  pay  40  i>er 
cent,  of  tboi^e  items,  and  it  receives  back  from  these  Eastern  lines  60  |>er 
cent. — A.  Twenty-live  or  thirty  thousand  dollars  would  be  the  rebate 
through  to  Chicago;  and  possibly  the  Union  Pacific  portion  would  be 
40  percent,  of  that.  Thoy  paid  us  the  whole  amount  and  would  collect 
back  from  the  Eastern  lines  GO  per  cent.  Sometimes  we  have  been  paid 
by  the  Union  Pacific  only  their  proportion,  and  we  have  ourselves  col- 
lected from  the  Eastern  lines  60  per  cent. 

EFFECT  OF  REBATE  ON  COMPETITORS  OF  OXAHA  ELEVATOE  COMPANY. 

Q.  How  would  that  payment  to  you  affect  your  competitors  in  busi- 
ness, notwithstanding  the  payment  back  to  the  Union  Pacific  Bailwa,^ 
Company  from  other  lines f 

The  Witness.  Which  competitors  in  business  f 

The  Chairman.  Your  competitors. 

The  Witness.  On  other  linos? 

The  Chairman.  On  the  Union  Pacific. 

A.  I  understood,  when  these  rebates  were  being  paid,  that  my  conx- 
petitors  had  the  same  rebate. 

Q.  The  competitors  that  yon  have  named? — A.  Yes,  sir;  some  of 
them.    1  do  not  know  all  of  them.     1  do  not  know  what  the  Union 
Pacific  jrives  to  other  shipi)crs. 

The  Chairman.  Mr.  Mink,  I  would  like  to  have  vouchers  Nos.  212  to  j 
236,  inclusive,  of  the  Omaha  Elevator  Company,  July,  1883,  repRMO^  J 
in^  the  entry  in  the  book  "Abstract  of  Vouchers;  fireight;  18W  $ 

Mr.  Mink.  I  will  get  them. 


REBATES  A1.L0WED   IN  JULY, 

Chaibman.  I  read  ironi  the  book  entitled  "  Freight  earnings  re-T 
led  »  for  Ibe  montb  of  July,  1883 : 

Ji*  ElMBtnr  Comtwnj:  $4,479.F0,  ?I.:fJ8.!*l,  jea.OI,  (403.17,  (^85.17,  1176.53, 
,  ftttf.81),  e4<29.f4,  f»\.17:.17,  t3,lit54.Sl,  |99t.0»,  (],93.T80,  S998.8r>,  $7S.31,  tl46.41, 
.«jai.:»,  lt>§.&«,  (t,14H.:l7,t5.HU,|uat.M,  t7l.4li,  «1,494.11,$532.S3. 

ill  you  please  state  to  the  Commiasioc  whether  these  sums  that  1 
I  read  to  you,  iu  the  luuue  of  the  Omaha  Elevator  Company,  ropM 
payments  or  rebates  or  preferences  made  to  jour  company  at  tb^ 
T— A.  They  are  not  preferences. 

What  are  tliey  ! — A.  Why,  tliey  are  rebate  allowances  below  th^ 
at  which  the  goodH  were   billed ;  but  other  dealers  alongside  ( 
sre  no  donbt  receiving  the  sarae.  _ 

What  other  dealers  T^A.  Those  that  wore  here,  oi>erating  on  tbwl 

ThoAe  that  yon  have  named  T — A.  Yes,  sir;  some  of  them.     Have  J 
ever  been  in  the  grain  business  ! 

'le  C'HAfSa&N.  Do  yon  advise  me  to  go  iu  t  ' 

le  WiTNBBS.  Well,  it  is  a  pretty  hard  business.  These  railroad* 
V  printed  tariffs,  and  ihtir  agents  are  instructed  to  bill  by  taritf.  Of 
Be,  they  cannot  intrust  their  business  here  )it  the  general  office  in 
ksnds  of  agents  in  tlie  conntry.  Everything  is  billed  siraight  as 
tariff  reads.  If  there  is  a  cut  ifom  the  regidar  tariff  to  meet  a  price 
e  by  a  competing  line,  I  would  i-eceive — my  company  would  receiva, 
rebate,  and  any  other  shlp]>er  shipping  aloughide  uf  me  ou  I' 
in  Pacific  road  would  receive  the  same — Himebaugh  &  Merria 
Ditauce. 

Th«  uompeting  shipiiers  would  receive  the  same  f — A.  I  uudi 
i  tliM  they  received  the  same.     As  ini  evidence  of  that,  they  pail 
Mffle  price  that  we  did,  and  Ihey  could  not  have  done  that  unli 
I  «n  received  about  Ihe  same. 

,  Is  the  company  that  I  have  named  to  you  your  company 
vhh  Elevtitor  Companyl — A.  At  that  time  it  was  my  company. 
re  was  a  change  in  tlie  uftme  of  tlio  company  when  the  old  com- 
j%  I'JevBttir  burned  up. 

ntMSBADGU,  X&UBIAM  ie  COMPANY. 

k  Who  are  the  lirm  of  Himebaugh,   Merriam   &  Company  T— 
'  is  AD  elevator  company  hei-e. 

Have  they  any  interest  in  your  company  I — A.  No. 

None  whatever! — A.  None  whatever. 
iHiiuisitioner  Littler.  That  is  not  answering  the  question  whetberl 
iKwireil  those  several  sums.  f 

be  Witness.  1  imagine  we  did.  I  could  only  say  pasitively  by  con- 1 
lD|f  oar  books.    But  I  imagine  we  did. 


t  as  ' 

rice  - 

^iva^^J 
■the^         1 


HEBAIES   IN   OCTOBEK,  18S3, 
!  ntlentlon  of  the  witness  is  calleil  to  entries  in  tlic  same  book  for! 


I  icimpnn;  robktn:  Wbeat.  f.'w.Se,  841.31, 134.1 
:u.  Ont«.  JIil.ll».  Corn,  81,41i(J.71,ttl»1.61,  ■ 
...'.:),  IflT.Tu,  »;ist.-j(i,  ^uft.'a,  {.113.30,  |507. ' 
I,  fitei.fj.    Corn,  $yj.45,  Sl,uil.l, " 
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Page  23. 

Rebate  ou  corn :  $801.06,  $558.97,  $1,134.00,  $402.31. 

Q.  Will  you  be  kind  enough  to  state  to  the  Commission  whether  this 
refers  to  your  company,  and  the  preferences,  rebates,  or  allowances  made 
during  the  month  of  October,  1883  !— A.  Yes;  that  is  my  company.  A 
number  of  these  items  may  be  overcharges  in  freight,  in  the  weights  of 
grain,  corrected  weights  on  which  freight  was  paid.  The  facilities  for 
weighing  grain  at  the  way  stations  is  very  i)oor,  and  the  freight  is  paid 
on  that  weight  to  destination.  Most  generally  that  destination  is 
Chicago. 

METHOD   OF  WE1GHU7G  GRAIN. 

'  Q.  Do  you  not  regard  your  elevator  facilities  as  very  excellent? — A. 
Yes,  sir.    If  it  stops  here  it  is  weighed  by  the  Union  Pacific  Company. 

Q.  Would  a  mis  weight  often  occur! — A.  The  biller  guesses  at  it. 

Q.  Who  weighs  it,  when  the  mistake  occurs,  in  settlement  with  you  t — 
A.  The  Union  Tacific  Company. 

Q.  Where?— A.  On  their  own  scales,  in  old  times;  but  latterly  they 
have  had  a  man  at  our  elevator. 

Q.  During  1883  was  it  weighed  in  your  elevator ! — A.  It  was  weighed 
at  their  yards,  at  that  time,  a^  Council  Blufi's. 

Q.  Would  they  furnish  a  certificate  of  the  weights  on  their  scales  to 
you  ? — A.  If  we  asked  for  it. 

OVERWEIGHT, 

Q.  Then  how  did  you  discover  that  there  was  an  error  in  the  weight 
to  get  your  overcharge?— A.  Why,  if  the  grain  stopped  here  it  would 
be  weighed  in  our  elevator,  and  if  it  went  on  to  Chicago  we  would  get 
the  return  from  Chicago,  showing  the  weight.  We  paid  the  Union 
Pacific  Company  on  the  weight  at  this  point,  and  then  they  would  cor- 
rect any  error. 

Q.  Then,  on  receipt  of  a  certificate  of  overweight  from  Chicago,  you 
would  notify  the  Union  Pacific? — A.  Yes. 

Q.  now  would  you  give  the  Union  Pacific  notice! — A.  By  letter. 

Q.  How  ? — A.  We  furnished  the  expense  bill. 

Q.  With  any  communication  ? — A.  It  was  not  necessary  to  furnish 
any  communication ;  the  expense  bill  was  sufficient. 

The  Chairman  (to  Mr.  Mink).  Will  you  please  produee  the  vouchers 
showing  the  overcharges  and  rebates  for  the  month  •f  October,  1883, 
to  the  umaha  Elevator  Company  ? 

Mr.  Mink.  Yes,  sir. 

The  Witness.  Some  of  these  items  are  rebates  on  prices  and  some 
overcharges  in  the  weight.    1  could  not  distinguish  one  from  the  other. 

Q.  Would  it  be  possible  for  rebates  to  be  allowed  to  individual  ship- 
pers or  companies,  under  the  head  of  overcharge,  when  there  was  no- 
overweight  f — A.  I  do  not  know  how  they  keep  their  books. 

Q.  I  am  asking  you  for  your  general  knowledge  on  such  a  que8lion.. 
Would  such  a  thing  occur  ? 

The  Witness.  As  to  whether  they  would  call  it  an  overcharge  or  re- 
bate ? 

The  Chairman.  Would  a  bill  be  paid  as  for  overcharge  when  no  over- 
charge was  made  ? 


,    S.   DARIilOKR.  l-IvM 

24,000  THE  MINIMUM  ALLOWED  FOR  A  CAE. 

A.  'VVlieu  the  stock  is  billetl  under,  say,  24,000  poiitids,  the  company 
(ver  lUlow  us  noytliing.  They  make  us  pay  for  the  first  24,()00  jiounds, 
ying  it  is  our  faalt  if  we  do  not  get  full  weight  in  the  car.  But  for 
wrweight  they  mnke  us  pay. 

By  Comniisflioner  Uttleb  : 
Q.  Are  you  bound  to  ship  34,000  poniids  when  you  ship  by  earloail, 
'  have  yon  to  pay  for  that  in  any  case  T — A.  Yes. 
Q^  That  is  the  miuimaui  weight  allowed  for  a  car* — A.  Yes;  they 

8  pay  for  that,  even  if  we  do  uot  put  that  much  in. 
Q.  Aud  if  yon  put  in  more  than  that  they  make  yon  payforitt — A. 
w;  they  got  all  they  can. 


aSBATBS  IN   APSIL,  18S4. 


BytheGHAiBHAN: 

Q.  I  read  from  the  same  book,  page  71,  April,  1834:     "Omaha  Elei 

IT  Company.    Kebate  on  sundry  sbipmeiits:  $100.05.  $78.30,  $5.63, 

ira.20,  $8.^.37."     Please  looU  at  the  book  and  say  whether  these  entries 

Tloyour  compaiiyT — A,  Yes,  sir, 

Q.  Are  these  all  rebates! — A.  Rebates  or  overcharges,  one  or  the 
;  under  the  same  head. 

Q.  Would  they  be  entered  as  rebates  if  they  were  overcharges  T — A. 
Lny  money  paid  back  would  be  a  rebate. 

Q.  Then  they  make  no  dii4tinction  in  the  book  between  a  rebate  and 
in  overcharge  I — A,  I  do  not  know  whether  they  do  or  not, 

Q.  Do  you  enter  in  yonr  books  rebates  and  overcharges  as  the  same  I — 
L  I  am  not  able  to  answer  that  question. 

Q,  Who  keeps  your  books? — A.  I  have  a  book-keeper — halfadozen 
if  them. 

(J,  Wbo  is  your  principal  book-keeper  f — A.  Mr.  Trade  ia  our  princi' 
albook'keei>er.     I  think  in  our  books  we  make  a  distinction. 

Tbe  Uhaieman.  Well,  that  is  what  I  want  to  know. 

The  Witness.  Yon  asked  me  nnder  oath  and  1  could  not  tell  you  p( 
avely. 

Mr.  PorPLBTON.  When  you  do  notknow  a  thiug positively,  give  yot 

Mt  anderstanding. 

EEBATEH  IN  JPrtH,  1884. 


.63.         ' 


By  the  Chaibman  : 
(j.  I  read  from  the  samo  book,  page 
Inno,  1884,  the  following: 


J9,  June,  1884,  and  page 


izen 

nci-         I 

^otir       ■ 

80,  I 


Rebftte 11.10 

r(13.36      t4.6Q      fl.47 
810. 3T      (S.35    140.56 

WUiAt i    19.72      $3.77      U.63 

1(38.29    $sa.\3      9S.13 
1  |Ei.43    tihilS 

Com $lia.9G 

Rubato $4.26 

Com $21,74 

neKato |g;?^    g:^    *'"-«^ 

Wlli  yoa  plnise  look  at  this  entry  and  state  whether  it  refers  to  your 
ipooyT— A  Yta-Bir;  it  does. 


184S.C10  $12.15 

luHoT^lor  Co i^av.m  83.00 

I    t5.HT  $17,55 

$ll.Fi7  $i).IO 

la P.43 

J   ^m    $47.5it  $4.3a 

i*l*-'8    »W.SS 

b ,.„ $5.07 

$25.l«  tlO.:M 

r t^.Xi 

t„ $134.13    $21,1.15  J&0.09 
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REBATES  FROM  JX7LT,  1884,  TO  IfOTEMBER,  1885. 

Q.  I  read  from  the  same  book,  page  93,  month  of  July,  1884 :  ^*  Omaha 
Elevator  Company,  •72.60.'*  Does  that  refer  to  year  company  f — A. 
Yes. 

Q.  I  read  from  the  same  book,  page  94 :  <<  Omaha  Elevator  Company, 
corn,  $41.67."  Page  98,  August,  1884:  ^^  Omaha  Elevator  Company, 
corn,  $161.12, $8.16.  Rebate, co/>n,$I0.50;  O'C.  [meaning ^^oveieharge"], 
$31.52." 

'the  Witness.  Now,  that  answers  your  question ;  "overcharge" — 
"  O'O." 

The  Chairman.  I  see  that  "  O'C  "  is  on  this  book,  but  "  OH3  "  in  this 
book  does  not  always  mean  "  overcharge,"  by  any  means.  ThiB  is  a  sort 
of  "india-rubber"  account.  I  will  read  from  the  same  page  the  fol- 
lowing items :  "  Omaha  Elevator  Company,  $11.14.  $103.70,  $111.65, 
$275.93." 

I  read  from  th*e  same  book,  August,  1884,  page  103 :  "  Omaha  Ele- 
vator Company,  O'C,  wheat,  $10.75 ;  O'C,  corn,  $607.11." 

Also,  page  107,  same  book :  "  Omaha  Elevator  Company,  O'C,  wheat 
$4.37."  Tiie  same:  "Oats. $150.54."  Same:  "$255.92."  Bane:  "Bye 
$8  45,  O'C. ;  corn,  $22.26." 

Same  book,  pa^e  116 :  "November,  1884,  Omaha  Elevator  Company, 
O'C,  corn  $131.78." 

Page  118 :  "November,  1'8S4,  Omaha  Elevator  Company,  O'C,  grain, 
$58.63." 

Page  122:  "December,  1884,  Omaha  Elevator  Company,  O'C, 
wheat,  $1,118.75." 

Page  128 :  "  January,  1884,  O'C,  corn,  $10.84." 

Pa;?e  130 :  "February,  1885,  Omaha  Elevator  Company,  O'C,  wheat, 
$107.78."    Same:  "Corn,  $174.87." 

Pap:o  138:  "May,  1885,  Omaha  Elevator  Company,  O'C,  com, 
81,95<).14." 

PajiCO  171 :  "November,  1885,  Omaha  Elevator  Company,  O'C,  lum- 
ber, $29.22." 

Do  these  items  refer  to  your  company?— A.  Yes.  We  have  small 
elevators  out  ou  the  line.     We  built  them. 

HALF   RATES  FOR  LUMBER  FOR   CONSTRLTCTING  ELEVATORS. 

Q.  Would  you  have  a  rebate  rate  on  lumber? — A.  Lumber  shipped 
out  to  build  elevators  on  the  Uiie  would  bo  shipped  at  half  rates.  We 
would  pay  the  full  rate,  and  get  back  half.  Some  railroads  dead>head 
it  entirely ;  but  the  Union  Pacific  ship  at  half  rates  and  invite  elevator 
companies  to  build. 

Q.  Was  that  privilege  given  to  all  grain  dealers  ? — A.  Yes,  sir ;  it  is 
open  to  anybody.    I  understand  it  so. 

Q.  Do  you  know  it  as  a  fact  1 — A.  I  know  of  instances  where  it  was 
a  fact. 

ADDITIONAL  ELEVATORS. 

Q.  Where  else  have  you  an  elevator  along  the  Union  Pacific  line  f — 
A.  We  have  a  number  of  small  houses. 

Q.  Where  are  they  f — A.  At  stations  on  the  line  of  the  Union  Pacific. 

Q.  Name  them,  please. — A.  One  at  Pillion,  one  depot  at  Millard, 
and  one  at  Saint  Paul. 


D.    S.    BABRIOBB. 

Id  bbe  Uniou  Pacific  sjeuui  I — A.  Tliat  lA  tbe  uuly  one  we  d 
^We  have  oue  at  Braioard  aud  oue  nt  Sbeldou.    There  tare  » 
rs,  but  tbat  nUl  give  you  an  idea. 
e  Chaibman.  1  wotUd  like  to  have  all. — A.  1  could  not  ( 

, memory. 

Q.  Wdl  yon  furnish  a  list ! — A,  I  cuu. 

Q.  I)o  you  include,  iu  tbe  oames  you  have  giv«u  me,  the  bra 
Yes ;  some  of  those  are  on  brauoh  lines,  and  some  oti 
lia  line. 

8AICE  BBBATBB  ENJOTBD  BY  OTHBR  RLXVATOB  OOMFAN1B8. 

CJ.  Are  tbe  same  rebates  and  prerereoceB  given  to  otlier  pturtioB  a 

Oinaba  Elevator  Conipany  f — A.  All  tbe  some,  m  l»r  as  I  kuow.  * 
0<  I  tvaA  from  page  li(i:    "Deeenil>er,  ldS4.    The  Omaba  Eleval 

jauy.    Merobaudise,  etc.,  #1^14.10." 
Pag»  ISO:    "Jauuary,  1885.      Omaba   Elevator  and   Qraiu  Com- 
my" — 

Ibe  WiTircas.  That  is  tbe  company  at  tbe  irreseiit  time. 
FlieCaAIXMAA  (eoutinulng).  "Corn  aud  oata,  ^ii5d.4i." 
^tw  it  Ht  tbie  i»eriod  you  chiuiged  the  name  I — A.  It  was  when 

lit  Hcross  ibe  river. 

iQ.  That  you  cbaugetl  your  name ! — A.  Ve8,  Bir. 
4^.  TliM  watt  in  Juuuury,  1885  r_A.  In  1S64,  I  gueBS. 

^.  This  ia  tbe  first  entry  Ihiit  ujiiicara  here  iu  that  uaioe  ? — A. 

IwMlbly  correct.     What  date  ia  it.  T 

Tlie  CHAmMAif.  Thiw  is  for  January,  18S5. 

Aa   "  EVIL  "  OF   REBATB. 

Tbe  WiTNi:sK.  Tbcn  wecli:iugfHl  the  namein  tbefsHof  1884.  When 
f  sbiiigted  grain  at  a  rate  Icxs  Ihuu  tlic  tariff,  you  can  see  clearly  tbat 

liii'gt*  amount  of  money  Iic»<  iu  Ibe  hands  of  the  railroad  couipuuios, 
UiUbcy  hiive  the  uw  of  it,  aud  it  takeiiussome  time  to  get  that  money 
tub. 

Q.  That  is  not  another  ''  evil "  of  rebate,  I  hope  I — A .  Yes,  sir  ;  that 

au  evil  of  rebate.    And  sometimes  the  rebate  we  get  does  not  covj 

i«  price  of  the  grain, 

TlieOHAtHMAS  (jocularly),  Y'on  do  not  mean  to  inform  tbe  0( 

itmiOB  (hat  tbe  Uniou  Pacibc  Railway  Company  would  take  any 
dvautage  of  you  in  tbat  wayt 

The  WiTMESS.  1  do,  Bir, 

Q.  I  read  from  page   18,5:  "  J<inuary,  1885.     Oinaba  Elevator 

tein  CoDi|«uiv.    Corn,  $97.30." 

Page  180;  "January.     OC.  Corn,  »4,6aa.i 

The  Witness.  1  thiuk  it  would  be  well  to  ascertain  whether  this  ia 
Ibcaiijouut  that  the  Union  P:u:iticiE:iilway  Company  pays.  Tbat  is  tbe 
buumt  it  lutys  to  us,  but  tbe  Union  Pacific  actually  was  responsible 
furoilly4()  per  cent,  of  tbat;  it  received  60  per  cent,  of  it  back  ft   " 

ime  other  hues. 

ADDITIONAL  REBATES. 


1 


that 

I 


H.  I  read   from  page  18!) :  "  Pfhruary, 
^'  Company.    OO.on  grain,  eL',009,»a' 
193:  "Omaha  Elevator  and  Ot* 
llevator  and  Grain  Conipauy 


Omaha  Elevator  and 


1164  U.  8.  PACIFIC   RAILWAY   COMMISSION. 

Page  197:  ^'March,  1885.  Omaha  Elevator  and  Grain  GompaDy. 
Lumber.  $16.70.    Com,  $81.83.    Barley,  $49.07.'^ 

I  reaa  from  book  entitled  <<  Begister  of  Voachers,  Freight  Earnings 
Eefunded."  Page  10,  May,  1885 :  ^^Omaha  Elevator  Company.  Gorn,  &c., 
$380.63.  Omaha  Elevator  and  Grain  Company,  $2,723.65.  Omaha 
Elevator  and  Grain  Company,  $1,299.29.'' 

Page  12 :  <<  June,  1885.  Omaha  Elevator  and  Grain  Company.  OC. 
Corn,  $1,277.13." 

Page  16 :  "  Omaha  Elevator  and  Grain  Company.    Corn,  $1,925.95.'' 

Page  25  :  "  Omaha  Elevator  and  Grain  Company.    Com,  $791.55." 

Page  28:  <<June.  Omaha  Elevater  and  Grain  Company.  Corn, 
$1,182.09." 

Page  31:  ^^July.  Omaha  Elevator  and  Grain  Company.  Refund 
storage  charges,  $15.77." 

What  does  that  last  entry  mean  Y  What  storage  charges  were  re- 
funded Y — A.  That  may  have  been  where  some  cars  were  broken  down, 
some  accident  happened,  and  the  road  that  hauled  thjem  was  responsi- 
ble for  it. 

The  Chaibman  (to  Mr.  Mink).  Please  produce  the  vouchers  repre- 
senting that.  It  is  auditor's  No.  10161,  for  the  month  of  July,  1885. 
That  entry  differs  from  any  other  entry  here.  It  is  a  refund  on  storage 
charges. 

The  Witness.  In  all  probability  the  item  was  paid  back  by  some 
other  company  to  the  Union  Pacific  Company.  But  we  paid  the  money 
and  got  it  back  from  the  company. 

The  Chairman  :  Here  are  some  additional  items : 

^<  Omaha  Elevator  and  Grain  Company.  Corn  ,$646.43."  *^  Omaha 
Elevator  and  Grain  Company.    Com,  $3,255.24." 

Page  47 :  "  August,  1885.  Omaha  Elevator  and  Grain  Company 
Corn,  $1,247.73." 

Page  48 :  "August.    Corn,  $3,800.17." 

Page  53 :  "  September.  Omaha  Elevator  and  Grain  Company.  Corn, 
$86.74." 

THE  BAILROAD  THE  GAINER  BY  REBATES. 

The  Witness.  I  think  this,  Mr.  Chairman,  that  every  dollar  paid 
out  in  rebate  represents  ten  or  twenty  times  that  amount  paid  to  the 
company  in  revenue  that  they  would  not  get  if  they  did  not  pay  the 
rebate. 

FURTHER  REBATES. 

The  Chairman.  Page  60 :  "  October,  1885.  Omaha  Elevator  and 
Grain  Company.  Grain,  $1,488.17.  October,  1885.  Omaha  Elevator 
and  Grain  Company.    Grain,  $1,696.24." 

Page  61 :  **  October,  1885.  Omaha  Elevator  and  Grain  Company. 
Corn,  81,032.05." 

Page  63 :  "  October,  1885.  Omaha  Elevator  and  Grain  Company. 
Corn,  $40.36." 

Pago  69 :  '^  November.  Omaha  Elevator  and  Grain  Company.  Bye« 
$54.01." 

Page  69 :  *'  November.  Omaha  Elevator  and  Grain  Compainr.  Grain, 
$733.71."  ^  J 

Page  69 :  '*  November.  Omaha  Elevator  and  Grain  Compab yf  ^IraiB, 
$154.87." 
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Page  71 :  **  Kovember,  1885.  Omaha  Elevator  and  Grain  Company. 
Corn,  •1,337.66.'' 

Page  71 :  *<  November,  1885.  Omaba  Elevator  and  Grain  Company. 
$31.80." 

50  PKEF£B£NC£S  BEGEIYED  BT  THE  OMAHA  ELEYATOB  AND  GRAIN 

COMPANY  IN  ANY  OTHER  NAME. 

Q.  In  what  other  companies  are  yon  interested  that  have  rebate  or 
preference  allowances  from  the  Union  Pacific  Bailway  Company  f — A. 
^one,  sir. 

Q.  Have  preferences  ever  been  obtained  in  any  other  name  t — A.  I 
never  beard  of  any. 

Q.  Would  you  not  know  itt-^A.  We  have  not  received  any,  and  I 
have  not  heard  of  any. 

Q.  I  as^  has  your  company  received  preferences  in  any  other  name  t — 
A.  No.  sir.    YoQ  mean  in*  the  name  of  any  other  company? 

Q.  Of  any  other  company  or  individual,  or  in  any  other  way. — A.  In 
no  way,  directly  or  indirectly. 

The  Chairman.  (Beading).  Page  87:  '^December.  Omaha  Eleva- 
tor and  Grain  Company.  Com,  $400.55.  Com,  $740.22.  Wheat,  $100.05. 
Com,  $279.65.    Corn,  $231.89.    Flaxseed,  $71.21." 

ALL  SE£DS  AND  CEBEALS  BEGEIYED  ON  STORAGE. 

Q.  You  receive  every  character  of  seeds  and  cereals  on  storage,  do 
yoo  f — A.  Yes  }  all  kinds  of  grain,  and  flaxseed. 

Q.  Do  you  receive  the  same  kind  of  percentage  on  all  alike — ship- 
ments of  all  kinds  ? — A.  Well,  it  might  be  different. 

Q.  What  fixes  the  rate  f— A.  Sometimes  a  certain  rate  might  apply 
to  com  and  another  to  wheat.  It  is  only  on  the  cereal  that  our  com- 
petitor happens  to  be  catting  on. 

ADDITIONAL  REBATES. 

The  Chairman.  I  read  the  following  additional  items : 

Page  94:  *' January,  1880,  Omaba  Elevator  and  Grain  Company,  Re- 
bate on  barlev,  $818.38." 
.  Page 95:  ''January,  1886,  coal,  $961.32.'' 

Page  95:  "  Januarj^,  1886,  wheat,  $178.78." 

Page  106 :  **  January,  1886,  wheat,  $066.3.3." 

Page  114 :  "  February,  1886,  wheat,  $49.20." 

Page  114:  "  February,  1886,  corn,  $189.08." 

Page  117  :  "  March,  1886,  corn,  $187.63." 

Page  117:  "  March,  :iS8G,  corn,  $244.29." 

Page  121 :  **  March,  1886,  wheat,  $140.42." 

Page  121 :  "  March,  1886,  wheat,  $146.69." 

Q.  Do  all  the  amounts  that  have  been  named  as  entered  upon  the 
books  to  which  your  attention  has  been  cjilled  contain  the  refund  items 
on  aeeoant  of  the  rebate  rates  that  you  have  been  allowed  from  time  to 
time  by  the  Union  Pacific  Eailway  Company  f— A.  I  imagine  they  do. 

Q.  Do  they  contain  the  1-cent  allowance  on  the  100  pounds  weight  that 
you  received  continually  for  the  last  two  years!— A.  Yes,  sir. 

Q.  Also  the  additional  rates  of  rebate  that  were  allowed  from  time  to 
time,  as  they  were  changed  by  reason  of  comi>etition  ujion  the  subject! 
A,  Yes,  sir. 

By  Mr.  Poppleton  : 

Q.  DoJihey  not  also  contain  rebates  allowed  you  by  Otb' 
coQeeted  bj^  the  Union  PacMc  and  paid  to  you  t— A.  '^ 
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stated  two  or  three  times,  in  order  to  impress  it  upon  the  Gomn 
that  60  per  cent  of  that  came  back  to  the  road. 

RECEIPTS  FROM  OTHER  ROADS. 

The  Chairman.  Where  will  the  receipts  from  the  other  roads 
connt  of  these  items,  appear  t 

Mr.  Mink.  In  the  accounts  with  the  other  roads. 

The 'Chairman.  Where  are  they  ? 

Mr.  Mink.  In  our  auditor's  office. 

The  Chairman.  Will  you  furnish  them  to  the  Commission  t 

Mr.  Mink.  Yea,  sir.    We  have  accounts  with  all  these  lines. 

The  Chairman.  Where  do  you  keep  them  f 

Mr.  Mink.  In  the  auditor^s  office.  JThat  is  in  a  register  of  to 
Some  part  of  a  voucher  will  be  properly  chargeable  to  the  earui 
Goonti  and  anoth^  portion  iNX>perly  chargeable  to  the  roads  eas 
river.  In  our  auditor's  office  that  distribution  is  made,  and  it 
be  in  our  current  account  with  the  railroad  company.  Subseq 
of  course,  tbe  railroads  return  that  amount,  when  they  investig 
claim  and  pass  upon  it. 

The  Chairman.  Will  you  fbmish  to  the  Commission  the  am< 
rebates  received  from  other  companies  on  account  of  the  Omal 
vator  Company  t 

Mr.  Mink.  We  will  try  to  do  «o,  but  that  involves  a  good 
work.    We  have  got  to  run  down  every  voucher  that  we  have  ev 
to  the  Omaha  Elevator  Company  and  its  successor  company. 

Tbe  Chairman.  Have  you  a  ledger  account  with  the  Omaha 
tor  Company  f 

Mr.  Mink.  I  think  we  have,  but  I  am  not  quite  sure.  We  h 
the  last  year  or  so,  at  all  events. 

The  Chairman.  Would  that  account  show  the  rebate  account 
Omaha  Elevator  Company  with  the  Union  Pacific  Railway  Coin] 

Mr.  Mink.  I  think  it  would,  from  the  period  that  we  kept  it. 

The  Chairman.  So  that,  for  the  last  two  years,  there  would 
mu<;h  <Ufficulty  in  taking  off  the  ledger  account! 

Mr.  Mink.  I  think  not;  not  with  that coujpauy.  But  when yo 
to  ask  us  how  much  was  returned  to  us  on  account  of  shipments 
Elevator  Company  by  the  Iowa  roads,  it  would  take  some  time 
pare  it. 

The  Chairman.  Would  you  not  see  the  account  of  the  Elevate 
pany  in  the  rebate  account  all  the  way  through  in  the  ledgei 
mentf  Under  what  arrangement  would  the  GO  i)er  cent,  be  pai< 
to  you  f 

Mr.  Mink.  Under  the  arrangement  with  the  traffic  departmen 

Afternoon  session. 

THOMAS  L.  KIMBALL,  being  further  examined,  testified 
lows: 

The  Chairman.  I  would  like  the  stenographer  to  read  to  yo 
testimony  in  regard  to  your  diary,  given  the  other  day. 

THE  "  PRIVATE  DIARY  "   QUESTION. 

The  testimony  was  read  from  the  record  of  June  21,  1887,  as  ft 

Q.  How  conid  you  refresh  your  memory  f — A.  I  could  teU  by  my  diary. 
Q,  Have  yon  a^ot  that  f— A.  I  have  a  diary ;  yes,  sir. 
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%s^  yon  it  ^witli  yon  f  — A.  No ;  I  have  not  got  it  with  me.    It  is  rather  bulky. 
kc|it  it  Hlnce  I  ^vvas  twenty-ODe. 

Chairma^nt.  If  there  is  aay  public  ea try  coaceraing  tho  performance  of  daties 
elTniou  Pacific    Railroad  before  the  legislature  with  these  gentlemen  as  yonr 
il  ageuta,  we.  'wonld  like  to  have  it. 
e  WiTKi^ss.  VTelly  I  will  see  if  I  can  assist  yon  any  by  consnlting  my  diary. 

he  Wit:sb8S.  What  I  understand  you  to  want  is  the  fact  in  that 

[he  Chaxrman.  We  want  to  ascertain  concerning  the  facts.  Of 
arse  1  do  not  want  your  private  business.  I  only  meant  concerning 
e  Union  Pacific  Kailway  Company.  You  volunteered  it. 
The  WiTNKSS.  I  volunteered  to  consult  my  diary  to  fix  the  dates. 
The  Chairman,  i  only  wanted  to  call  your  attention  to  the  matter. 
The  WiTTfSSS.  Am  I  not  right  in  saying  that  what  the  Commission 
tuts  is  the  dates  on  which  I  was  in  attendance  on  a  legislature  ?  That 
ns  the  Mibjeot  under  consideration  at  the  time  of  my  former  examina- 

The  Oh^i«.man.  Any  business  transaction  for  the  Union  Pacific  Rail- 
ray  Company  that  you  entered  in  that  diary  we  would  like  to  have. 

The  Witness.  Very  well.  I  did  not  understand  that  you  wanted 
iDjthing  but  the  dates. 

The  Ohaibhan.  That  is  all. 

The  Witness.  If  you  please^  I  would  like  to  have  further  time. 

The  Chairman.  Oh.  certainly.  Yon  volunteered  the  remark  about  a 
titry  yourself.    I  did  not  ask  you. 


Omaha,  Nebe.,  Thursday^  June  23,  1887. 
D.  S.  BABRlGEii,  being  farther  examined,  testified  as  follows: 

ADDITIONAL   REBATES. 

The  Chairman.  I  read  from  the  book  entitled  "Freight  Earnings 
Beluuded,"  page  liio,  month  of  April,  18SG:  ''Omaha  Elevator  and 
Grain  Company,  wheat.  >^308.71);  corn  and  wheat,  $139.30;  corn, 
IW.82;  corn,  81,604.9i>.^ 

Same  book,  page  149:  '"  May,  18S0.  Actjount  of  corn,  $802,52." 

Page  150:  "Mav.  Account  of  corn,  $1,210.21." 

Pa|?e  158 :  *^  May.  O'.  C,  oats,  *2()1).05." 

Page  170  (no  time  given) :  "  0\  C,  oats,  $9.01.'' 

Page  171:  ^'June.  Corn,  $103.23;  wheat,  $31.19;  corn,  $318.86; 
^lieat,  $859.83." 

Page  171:  **JuIy.  Corn,  $394.51." 

FUETHBK  ALLOWANCES  TO   THE  OMAHA    ELEVATOR  COMPANY. 

Q.  Have  you  any  knowledge,  without  an  examination  of  your  books, 
^  any  rebates  or  preferences  tiiat  have  been  allowed  to  the  Omaha 
Bevator  Company  since  June,  1880,  the  last  date  that  I  have  men- 
tioned t— a.  I  do  uot  remember  any  exact  amounts. 

Q.  Have  there  been  any  allowances  since  that  date  ? — A.  Since  June, 

\m 

Q.  Yes. — A.  Yes,  sir. 

Q.  How  long  did  they  continue  f — A.  I  do  not  remember. 
Q'  Did  they  continue  until  the  enforcement  of  the  interstate  com- 
■Weebill!— A.  No,  sir ;  not  continuously  from  June  up  to  April  5. 
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i  tiro  or  tliree  limea,  hi  onlcr  to  impresB  it  apoa  tbe  Comaiiwion, 
that  60  per  cent,  of  that  came  back  to  tlie  road. 

RECEIPTS  FROM  OTHEH  ROADS. 

Tbe  Chairman.  Where  wilt  the  receipts  fiom  tlio  otlier  ronds,  on  ac.- 
cottnt  of  these  items,  apjiear ! 

Mr.  Mink.  In  the  accounts  with  tbe  other  roads. 

TheCHAlBHAN.  Where  are  the}-! 

Mr.  MujK.  !□  nur  auditor's  office. 

The  Chairman.  Will  you  furuish  tliem  to  the  Commiesion  T 

Mr.  Minx.  Ye«,  sir.     We  baveaccouuM  with  uU  theae  lines. 

The  CuAiRHAN.  Whero  do  you  keep  tliem ! 

Mr.  MiKK.  Xu  tbe  auditor's  office.    Xbat  is  in  a  register  of  voucb«r« 


J 


Some  part  of  a  voucher  will  be  properly  chargeftbltf  to  tbo  earuiiigs  ac:^S 

connt.  and  another  [tortion  proi>erly  chargeable  to  tbe  roads  east  of  tb^^ 

r  auditor's  offit^e  that  distribution  is  iDnd«,  and  it   woo^^ 


be  in  our  QUrreut  aceouut  with  tbe  railroad  company.  Subsoqiioiit^  't/ 
of  course,  the  railruads  return  that  amouut,  when  tliey  investigate  t.^«*'i 
claim  and  pass  H|>on  it.  ** 

The  Chairman.  Will  you  furnish  to  the  Cooiuii-tsion  the  amoaot  -^ 
rebjites  i«ceived  from  oilier  couipanice  on  account  of  the  Ouiaba  tjj, 
vator  Company  I 

Mr.  MiTiK.  Wi^  will  try  to  do  «o,  but  that  involvea  a  good  deal  ot 
work.     Wtt  hnvc  ^ol  lo  run  down  I'very  voucher  that  wt^  have  «v«i- pa j 
to  the  Omaha  Elovator Company  and  its  successor  cojiipany. 

The  Chairman.  Have  you  a  ledger  uccomil  with  the  Omaha  Eleva 
tor  Company  I 

Mr.  Mink.  I  think  we  have,  but  I  am  not  quite  sure.  We  liavo  (m 
tbo  last  year  or  an,  at  all  events 

Tbe  Chairman.  W'oiild  that  account  show  tbe  rebate  acctmut  of  tl  ^ 
Omaba  Elevator  Company  with  the  Union  Pacillc  Railway  Company       ' 

Mr.  Mink.  I  tbiuk  it  would,  from  the  period  that  wu  kept  it. 

Tbe  Chairman.  So  that,  for  the  last  two  years,  tbtins  would  not 
innirb  iiifiiculty  in  taking  oil' tbe  ledger  account  t 

Mr.  Mink.  Ithinknot;  nut  with  tbatconipany.  But  when  you  co  vsii 
to  ask  us  bow  mucb  was  returned  to  na  on  account  of  shipments  of  ^b. 
Elevator  Company  by  the  Iowa  roinis,  it  would  take  some  time  to  pr« 
pore  it. 

Tbe  Chairman.  Would  you  not  see  tbe  account  of  tbe  l^levator  Oor^-> 
pany  in  the  rebate  account  all  the  way  through  in  tlie  letlgurstat^ 
uientt     Under  what  arrangement  would  tbe  00  [ler  cent,  be  paid  bac 
to  you ! 

ftlr.  Mink.  Under  the  anangoment  with  the  traflic  ttepurtmeut. 

A/trrnoon  sedition. 

TBOMAS  L.  KIMBALL,  being  further  examini'd,  testitied  mUm 
Iovh: 

The  Chairman.  I  would  like  the  stenographer  to  read  to  you  jo« 
testimony  in  regard  to  your  diary,  given  the  other  day. 

TlIE  *'  private  DIART  "  QUESTION. 
The  testimony  was  read  from  tbe  record  of  JuDo  21,  1887,  as  foDO'^'^ 
>ul(I  tell  Iiy  my  dlM?. 


D.    S.    BABBIQER. 

Q.  Rare  ynn  It  with  yon  f  — A.  Ni> ;  I  bnve  ngt  g»t  it  with  me.  It  Is  lutliaT  bulli;. 
I  hliTH  he|il  it  Blnce  I  wm  tweutj-oao. 

TljB  CilAtHMAN.  If  the™ U  any  niililio  eotrj  ooucaroing  tho  purrormance  of  dnties 
A>r  the  UDioQ  racJIic  Ratiroart  hefnre  the  leciHlatara  witb  tbe»e  genlloineQ  as  your 
npccisl  agturH,  we  wonid  like  to  have  it. 

The  WtTHEss.  Well,  I  will  «a«  if  I  mm  naaiiit  ;od  auy  by  coQaulting  my  diary. 

The  Witness.  What  I  unilcretand  you  to  want  is  tlie  fact  iu-tbnt 
diary. 

Tbe  Cqaibhan.  We  want  to  ascertaiu  eonceniiiig  the  facts.  Of 
course  1  do  not  waul  your  piirate  bnainens.  I  ouly  nieaut  couceniing 
ihe  Union  Pacific  Uitilway  CoinpaDy.    You  volunteered  it. 

Tbe  WiTKhss.  I  volunteered  to  consult  my  diarj-  to  fix  the  dates. 

The  Cbiikvan.  i  only  wanted  to  citll  your  attention  to  tliu  matter. 

The  WiTSBss.  Am  I  not  right  in  saying  that  what  the  Commission 
vaotis  i«  tbedatCMoii  which  I  was  in  attt^ndance  on  a  legislature  t  That 
WAS  the  «ubjeut  under  consideration  at  the  time  of  my  former  examiua- 
tion. 

The  CH41BMAH.  Any  business  transawiion  for  the  Union  Pacific  Rail- 
way Con))i»iiy  that  you  entered  iu  that  diary  we  would  like  to  have. 

The  Wri-NESS.  Very  well  I  did  not  uuderstaud  that  you  wanted 
anjthuig  but  the  date«. 

TheCnAiBMAN.  That  is  all. 

The  Witness.  If  you  iilea.se,  I  would  like  to  have  further  time. 

The  Chairman.  Oh,  certainly.  ¥on  volunteered  the  remark  about  a 
iliary  yourself.     I  did  not  ask  you. 


Omada,  Nebe.,  Thursday,  June  23,  1887. 
1*.  S.  BAUiilUEK,  being  furtJier  exauiined,  testified  aa  follows: 
ADOITIONAL  EEBATES. 

TheCHAiBMAN.  1  read  from  llie  bcmk  enlillfil  "  Freight  Eaniiugs 
l«luudoiI,"  page  liH,  monili  of  April,  1.SS6:  "Otuaha  EievAtor  and 
train  Coinpiuiv,  wheat.  SfMS.'!);  corn  and  wheat,  tl'Sti.Sd;  corn, 
«MIJia;  ooni,  «l,6fM.»!>." 

SauMJbook,  [lage  Hi*;  "Mny,  I8SG.  Account  of  corn,  **J2.52." 

PngelSO:  "May.  Account  or' corn,  81,2UJ.2I." 

I-ag©  ir.fi:  "May.  O'.  U.,  oiits,  JSttM.Oa." 

Pa*«  170  {no  time  given) :  "  0\  C^  oatx,  *9.64." 

Page  171:  'Muue.  Ooru,  9l(iX23;  wheat,  9;{1.19;  corn,  tS18.8€ ; 
■^vbeot,  •8^.83." 

Page  171:  "July.  Corn,  ftSW-LJl." 

PORTaEE  ALLOWAiiCES  TO  THE  OMAHA   ELKVATOB  (lOMPANT. 

Q.  Have  you  »ny  knowledge,  without  an  examination  of  your  books, 
of  any  rvbiites  or  profereuces  that  have  been  allowed  to  the  Omaha 
Elevator  Company  ttiuce  June,  1886,  the  last  date  that  I  have  men- 
tioDod  t — A.  I  do  not  remember  any  exact  amounts. 

Q.  Ilavo  there  been  auyallowituces  since  thiit  date  1 — A.  Since  June, 

Q.  Yes— A.  Yes,  sir. 

<^  tlow  long  (lid  they  contiune! — A.  I  do  not  reuiember. 
<J.  I)id  they  continue  until  the  euforcemeut  of  the  interstate  com- 
merce bill  T — A.  So,  sir ;  not  coiitionously  &om  June  np  to  April  6, 
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Q.  They  did  uot  contiiiuu  until  April  5t — No,  sir;  nut  uootinn- 
onsly. 

Q.  Wlieu  did  tb«>y  stopT — A.  I  du  not  ruinombor  tbat. 

Q.  Did  they  6top  in  Jauuary  of  1SS7 1 — A.  We  worn  ruwiviud  u  r^- 
bale  to  Al>out  ttiiit  iJj&te — Januiiry,  IHHT.  Thut  i»,  1  inifflit  any  tliut  cur- 
rent nites  for  RliipmeiitH  from  NebruHkn  over  tliu  Uiiiou  I'ucific  uixl 
other  roiidis  were  less  than  the  tariff. 

THE   ONE  CENT  PER  HDKDEED  EEBATE  CONTRACT   VERBAL. 

Q.  Have  you  a  copy  of  the  written  coutract  with  tho  llniou  Pucilic 
Kailway  Company  allowing  the  1  cent  on  tbe-hinidred  wdght  of  abip- 
weiitl — A.  We  have  no  written  contract  that  I  am  nwar«  of, 

Q.  What  was  tbe  naturu  of  the  coutract  that  you  madi^  with  the 
company  at  that  time! — A.  It  was  verbal.  It  wan  geuerally  under- 
stood that  we  were  to  get  1  cent. 

Q.  With  whom  did  you  make  the  oontracti — ^A.  I  do  uot  remembvr 
now ;  some  official. 

Q.  Bid  you  make  it  with  the  general  fi-eight  maungerT — A.  T^o  donbQ 
with  si'ine  one  of  the  freight  managers. 

Q.  Did  you  make  it  with  Mr.  Kimball  T — A.  I  do  uot  rememlwr  tbat^ 
That  is  no  secret  here,  however. 

Tbe  Chairman.  I  did  not  say  that  it  was.  jTo  Mr.  Mink.j  M — . 
Mink,  have  yon  such  a  contract  on  (lie!  |To  Mr.  X'oppletou.]  W^:^ 
there  iiny  written  contract  of  that  kind ! 

Mr.  PoPPLETON.  Sot  that  I  ever  saw.  1  have  no  idea  that  tlie^c> 
was. 

Tbe  WiTNEBB.  No  railroads  make  written  contractx  for  such  thing,^ 
no  railroad  that  wu  have  ever  dealt  with. 

Q.  How  many  have  you  dealt  with  ! — A.  Perhaps  from  a  do^en  t 
Hfty. 

A  SIMILAR   COSTEArT   WITH   OTHER  BOADM. 

Q.  Do  you  ei^ioy  the  same  pririlefre  with  other  rnada  na  with  tl» 
Union  Pacific! — A.  Yea,  sir. 

Q.  Have  you  the  1  cent  arrangement  with  them,  as   well  as  wit  r3 
tbe  Union  Paciflc,  on  that  hundred  weight  of  business  1 — A.  Yes,  sir- 
on  that  transfer  business,  we  have.     The  Kastern  line  pays  ns  I  i»>n-M 

Q.  Elave  you  any  other  suggestions  or  information  to  giTv  tha  Ooic 
mission  T — A.  I  think  I  have  told  yon  atwut  all  1  know,     i  want  to  at  -3 
ever  any  of  your  <]uestious  that  I  can. 

Q.  Will  yon  nanie  to  the  Commission  the  other  railroads  ft-om  v 
yon  faave  n>ceive<l  noneessions  such  as  you  have  received  from  tk-s 
Uuion  Fnciflc !  I  do  not  mean  those  received  from  other  roads  inc  ~VI 
recti  y,  through  the  Union  Pacific,  Itntanch  as  you  have  received  direct  Tj 
from  the  other  companies  I — A.  Well,  we  receive  these  things  norcac 
times  indirectly.  Governor.  We  have  received  rebates  from  roiwlseE^ai 
of  Chicago.  That  is  sometimea  done  through  a  roail  betweou  beru  u-vi^ 
Chicago.  We  will  deal  with  the  i-oad  between  here  and  Chicago:  ftn 
instance,  the  Chicago,  Burlington  and  Quincy.or  the  Kock  Island,  wli  id 
represent  routes  to  the  Atlantic  coast — tbe  seaboard.  We  deal  will 
that  road  and  we  know  what  the  connecting  road  does  about  it.  Wg 
would  deal  with  them  and  they  would  settle  witlt  the  other  road.  We 
would  sometimes  have  au  arrangement  with  the  Chicago  line  to  go  oo 
to  tbe  seaboard. 
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The  Ghaibm:a.n.  Jadge  Poppleton,  have  yoa  any  questions  to  ask 
this  gentleman  ? 
Mr.  POPPLETON.  One  or  two. 

'<  BEBATE  ^  OB  "  PBEFEBENOE  "  A  MISNOMER. 

By  Mr.  Poppleton  : 

Q.  Do  you  get  from  other  roads  in  the  territory  of  the  Union  Pacific 
the  same  rates,  or  similar  rates,  on  grain  that  you  do  from  the  Union 
Pacific! — A.  Yes,  when  we  make  shipments  over  their  lines  we  do. 

Q.  Now  by  the  word  "rebate^  or  "preference"  do  you  mean  any 
benefit  or  advantage  that  is  given  to  you  over  and  above  other  grain 
shippers  operating  in  similar  territory,  upon  similar  lines,  or  do  you 
mean  simply  the  difference  between  the  open  tariff  rate  and  the  rate 
that  all  grain  shippers  actually  pay  ? — A.  The  difference  between  the 
torrent  rate  and  the  rate  prevailing  at  that  time.    Ko  preference. 

Q.  So  that  the  word  " preference''  or  the  word  "rebate,"  as  indicat- 
ing any  advantage  to  you  over  other  men  engaged  in  the  same  busi- 
ness, is  a  misnomer! — A.  Yes,  sir. 

CHABLES  WELLS,  being  duly  sworn  and  examined,  testified  as 
follows: 

By  the  Chaibmai?  : 

Question.  What  is  your  business  !— Answer.  I  am  a  real-estate  dealer ; 
*  .  a  broker. 

Q.  Are  you  engaged  in  business  in  Omaha! — A.  Yes,  sir. 
Q.  How  long  have  you  been  in  business  ! — A.  Since  February. 
Q.  Had  you  been  in  business  in  Omaha  prior  to  that  time! — A.  Yes, 
8ir. 

Q.  What  kind  of  business! — A.  In  the  grain  business  part  of  the 
^iine;  not  here  in  Omaha,  though,  but  along  the  Union  Pacific  routes; 
and  at  the  Council  Bluffs  Transfer. 

Q.  How  long  were  you  engaged  in  the  grain  business  along  the  road 
^D(i  at  Council  Bluffs! — A.  I  should  think  eight  or  ten  years. 

Q.  Have  you  had  business  transactions  with  the  Union  Pacific  Rail- 
way Company  ! — A.  Yes,  sir. 

Q.  When  did  you  commence! — A.  I  think  I  commenced  in  1876, 
P'X)l)ably.    It  might  have  been  1875,  somewhere  along  there. 
Q.  Were  you  associated  with  a  company! — A..  No,  sir. 
Q.  Was  there  a  firm  ! — A,  In  the  grain  business!    Yes,  sir. 
Q.  What  was  the  name  of  the  firm  I — A.  Hoge  &  Co.,  I  think,  part  of 
^he  time ;  part  of  the  time  C.  Wells,  and  part  of  the  time  S.  F.  Wells. 

Q.  Were  you  ever  associated  with  Mr.  Neimau  in  business  with  the 
'jnion  Pacific  Company  ! — A.  No,  sir. 

Q.  Are  you  acquainted  with  the  firm  of  Wells  &  Nieman! — A.  Yes, 

Q.  Are  you  in  any  way  connected  with  Mr.  Wells  of  that  firm  ! — A. 
^o,  sir. 

Q.  Where  is  it  located! — A.  Mr.  Wells  is  located  at  Schuyler ;  has 
^>een  for  a  good  many  years. 

OONCBRNING  THE  TRANSFER  OP  FREIGHT. 

Q.  What  was  the  nature  of  your  business  transactions  with  the  Union 
IPaciflc  Railway  Company  !— A.  The  majority  of  it  waa  baii(Uiw«^  t^<^ 
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(Veiglit — trdusferriug  it  from  rood  to  rocKl,  luid  from  c»r  to  car,  by  eon- 
tract. 

Q.  Wliat  was  the  rate  under  tbat  contract  I — A.  Twenty-two  aod-ii- 
lialf  cents  ]ipr  ton. 

Q.  Did  you  have  a  writtan  contract  t — A.  Yee,  sir. 

Q,  Have  you  a  copy  of  that  contract! — A.  I  hare  not.  it  bn«  been 
destroyed,  probably  a  year  a^o.     I  did  not  lEtiep  it  after  I  qnit  them. 

Q.  i>itl  tUa  company  have  a  copy  of  the  contract  t — A.  Yeft,  sir. 

The  OiiAmMAN.  Mr.  Mink,  I  woatd  like  to  have  yon  proiluea  a  copv 
of  the  contract  with  Mr.  Wellti. 

BATES  FOR  TBANSPEB. 

Q.  Su  tbat  tberateGhenexiistin)^ was^liiCHratJif— A.  Xo;  therewere 
two  raten.  I  cannot  gt\'e  you  the  exact  amount  for  the  otber  ;  but  it 
waa  a  Uttie  le»fl  than  that.  Owin;;  ti)  a  strike  tbat  was  ou  the  Onion 
I'acillc  lioml,  my  men  struck  at  the  same  time  that  the  Union  Pacitic 
men  did  ;  and  Mr.  Clark  came  to  their  term^  and  got  thum  all  to  work 
again,  I  did  not,  Mr.  (Jlark  iat'ormed  mc  tbat  it  would  not  do  for  me 
to  have  trouble  with  my  men  tbere;  that  tbcy  would  come  out  Again 
with  thennionPauilicmen.  1  toldhim  that  I(;oiild  nut  give  what  the  men 
w«ru  dumandiiLtf  of  me ;  and  bu  naked  mu  what  tUu  mou  wore  duuiauU- 
in^,  I  ttaid  I  could  not  do  it  for  less  than2L'j.  And  be  said,  '*  &iT»ili; 
put  the  men  to  work."    I  did  so,  aud  put  tbi.<  meu  to  work  again. 

Q.  What  was  the  previous  rate  t — A.  Tliu  difference  was  not  a  ceot^ 
[  think.     It  was  a  very  sli^bt  one, 

Q.  Did  you  Imve  a  rate  willi  tbi<  company  of  12jt — A.  No.8ir. 

Q,  At  no  time  t — A.  At  no  time ;  -2^  was  the  rate  the-major  part  of 
the  lime;  that  in,  per  ton  of  S.IHW  pounils. 

WHAT   TUB  CONTIIACT   WITH  TUE  COMPANY  EEQITKKD. 

Q,  Under  the  contract  with  the  cofn|Miuy.  what  were  you  to  doT — A, 
I  was  to  fnrnisb  all  the  laiior ;  see  tbat  the  freight  was  transferred  (torn 
one  road  to  the  other — from  tlie  Union  L'acillc  to  the  Eastern  line,  and 
IVoin  the  Kiixteru  line  to  the  Unioa  Pacific ;  to  furnish  all  bibor  requited 
for  other  purposes,  no  matter  what;  for  clcaninfr  up  the  yard,  or  any 
otber  purpose  that  Ibe  u;;ent  sbonid  ask  for,  for  wbich  L  sboulil  receive 
at  the  same  rate  ibat  1  was  payiii;;  my  men  by  the  day.  They  woulil 
even  call  for  men  by  the  hour,  or  tbree  honr:^.  Tbey  woubl  often  call 
lor  men  for  extra  mnil,  or  anything  of  tbat  kiud.  In  that  ca«e  they 
would  call  ou  me  for  men.  aud  I  furuisbu<l  them  at  tbu  mime  rate  tbnt 
1  wag  paying  my  men  by  the  day. 

Qi  U  that  all  tluit  yon  were  to  do  for  the  company  J — A.  L  tbink  it 
wu«. 

HOW  THE  TRANSPEB  WAS  MADE. 

Q.  How  was  the  tranaPpr  to  be  madef  What  do  yon  mejin  by  (la 
tcam^fer — wagoti»,orcar9,  or  what! — \.  TranarerHngalIkjnd.snf  freljllt 
We  did  it  Beiienilly  with  tracks  acro»H  a  platform,  and  tb«  cmnrMit!' 

Lwas  to  furnish  the  tools,  trucks,  platforms,  &c.,  and  to  see  that  tbeoui 
were  in  order  before  nnloading.  The  company  was  to  do  that.  I  <Iid 
notbinijbut  tliehandtingof  the  freight — weighing  tbeftvight  amlop«o- 
iug  pucliHgea,  &c. 


THE  company's  pakt  of  the  WOEK. 

I  Q.  You  were  going  on  to  stAte  what  the  company  W(;re  to  de  ia  tl 
Ottpe  of  furnishing  looN,  &c. — A.  Tbey  also,  when  I  aske<l  for  ■"* 
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tte  flwitciiimg  and  pliMsed  tiie  caoni  wbere  I  wanted  them  at  the  plat- 
forms; or,  if  I  wanted  to  hare  the  freight  oatside,  they  placed  the  cars 
on  the  track  in  the  yard  where  they  coald  be  handled  to  advantage. 

Q.  Andy  in  addition  to  that,  they  paid  yon  22^  cents  a  ton  for  the 
work? — aL  Tea. 

A  PBIYATE  OeNTBACT. 

Q.  Did  yon  bid  for  this  work  ? — A.  ISo ;  it  was  a  private  contcact. 

Q.  *With  whom  did  yon  make  the  private  contract  f — A.  Mr.  Clark. 

Q.  Who  was  Mr.  Clark  f— A.  The  general  manager.  At  that  time  he 
was  general  snperiuteudent. 

Q.  What  kind  of  a  private  contract  did  yon  make  ? — A.  There  was 
nothing  private  abont  it;  ft  was  simply  a  contract  between  him  and  me. 
I  meant  that  th^^  were  no  bids  on  it. 

iSrO  PUBLIC  LETTING. 

By  Commissioner  Littler  : 

Q.  No  pnblic  letting! — A.  No^  I  simply  found  ont,  by  watching  things, 
aboat  what  it  was  costing  the  company.  I  made  Mr.  Clark  a  fignre, 
wluch  was  less  than  it  was  costing  the  company.  He  asked  me  how  I 
fomid  out,  audi  told  him.  He  called  Mr.  Shelby, and  asked  him  how 
mncli  it  was  costing  the  company  by  the  day,  week,  and  year.  I  was 
to  meet  him  next  day.  I  did.  Mr.  Shelby  had  the  statement,  and  my 
bid  was  a  little  less  than  it  was  shown  to  have  cost  the  company,  and 
OB  that  ha  gave  ma  the  eonJtraet. 

TOTAL  BEQBIPTS  FOB  TBANSFEB. 

4 

By  the  Chaibman  : 

Q.  What  wonld  be  your  total  receipts  from  the  company  for  the 
yearf — A.  i  could  not  say;  sometimes  $5,000,  sometimes  $9,000,  some- 
times $7,000  by  tlic  mouth. 

Q.  Would  it  average  abont  $0,000  a  month  ?— A.  I  should  think  about 
tbst. 

Q*.  About  $75,000  a  year  ? — ^ A.  I  kept  no  account  of  it ;  that  is,  I 
hate  no  account  of  it  now.  This  is  a  good  many  years  ago,  and  it  has 
passed  out  of  my  memory. 

Q.  Have  you  been  engaged  during  this  last  year  in  the  transfer  busi- 
B68b! — A.  I  have  not  been  there  since  18S3, 1  think. 

Q.  Was  that  the  close  of  yonr  business  contract  with  them  ? — A. 
Yes,  sir. 

CONTBAGTOB  SUGCBEDBD  by  THE  COMPANY. 

Q.  Who  succeeded  you  f — A.  The  company.  It  was  closed  becanso 
Unformed  Mr.  Clark  that  at  the  present  price  I  could  not  handle  the 
stuff  and  make  anything,  and  that  unless  he  would  increase  the  price 
to  me  I  would  have  to  quit. 

Q.  What  was  his  answer  ? — A.  That  if  I  could  not  do  it  at  the  price 
^e  liad  better  annul  the  contract.  Either  party  could  annul  the  con- 
tract by  giving  three  day^'  notice,  and  in  his  letter  he  stated  that  he 
coold  not  give  any  more  than  the  22^  cents. 

Q.  Did  you  receive  all  this  22^  <  ents  on  the  ton  for  the  transihr 
feigUt  yourself! — A.  Yes,  sirj  except  that  I  had  a  partner. 

Q.  Who  was  the  partner  t— A.  The  partner  was  Dr.  MiWec. 


1 172  U.  8.  PACIFig   RAILWAY   COMMISSION. 

KG  MONEY  PAH)  AS  A  BONUS  BY  CONTR ACTOR  TO  ANY  EMPLOYli  OF 

UNION  PACIFIC. 

Q.  Did  you  or  Dr.  MHler  pay  out  any  part  of  this  to  any  employ^ 
of  the  Union  Pacific  company! — A.  No,  sir;  there  was  nobody  inter- 
ested in  any  shape  or  manner  but  Dr.  Miller  and  myself. 

Q.  Did  you  pay  out  any  part  of  it  to  any  officer  of  the  Union  Pacific 
Railway  Company  t — A.  No,  sir. 

Q.  Or  to  any  employ6  of  the  company  ? — A.  No,  sir. 

Q.  Did  you  pay  out  any  sum  of  money  to  any  officer,  employ^,  or  any 
other  person,  directly  or  indirectly,  from  the  sum  that  you  received  from 
the  company  in  consideration  of  the  transfer  of  freight f— A.  No,  sir; 
but  1  might  at  times — I  think  I  did  at  times — pay  a  dollar  or  two  to  get 
some  extra  work  done  by  some  employ^  of  the  company.  For  instance, 
in  fixing  up  a  car  that  the  company  did  not  think  it  necessary  to  fix  up 
and  that  I  did.  I  have  sometimes  employed  a  man  that  way  to  fix  up 
such  things. 

Mr.  POPPLETON.  I  do  not  think  you  get  the  force  of  Governor  Pat- 
tison's  questions. 

The  Witness.  He  asked  me  if  I  ever  paid  anything  to  any  employes 
of  the  company,  and  I  say  no,  unless  on  something  of  that  kind. 

Q.  What  employ^  of  the  company  did  you  make  such  payment  to — 
what  was  his  position  ? — A.  No  position,  unless  some  employ^  working 
around  on  the  other  side  of  the  river. 

By  Commissioner  Littler  : 
Q.  A  common  laborer,  do  you  meant — ^A.  A  common  laborer;  yes. 


sir. 


the  COMPANY  AS  A  GRAIN  BUYER. 


By  the  Chairman  : 

Q.  Were  you  ever  an  employ^  of  the  company  t — A.  No,  sir. 

Q.  At  no  time! — A.  Well,  I  will  take  that  back;  I  was  for  one 
month. 

Q.  When  t — A.  When  I  first  started  with  the  company  I  was  em- 
ployed by  Mr.  Viuiug  to  buy  grain  on  the  road ;  and  1  did  that  for  one 
month  and  then  withdrew,  and  told  him  I  would  not  handle  grain  that 
way.  He  gave  me  a  cent  a  bushel  for  buying,  shipping,  and  handling 
grain  for  the  company. 

Q.  What  was  the  company  buying  grain  for! — A.  Because  there  was 
at  that  time  nobody,  or  but  one  or  two,  on  the  road  that  were  handling 
grain.  The  grain  went  to  the  Burlington  and  Missouri.  The  Burling- 
ton and  Missouri  drew  the  grain  from  the  Union  Pacific  territory  almost 
to  the  track.  There  were  no  buyers,  hardly,  on  the  territory  of  the 
company,  and  Mr.  Vining  asked  me  what  I  would  go  up  and  handle  the 
grain  for. 

ONE  CENT  A  BUSHEL  FOR  BUYING  GRAIN. 

Q.  How  much  were  you  to  receive  f — A.  One  cent  a  bushel. 

Q.  How  long  did  you  continue  in  that  position  ? — ^A.  One  month. 

Q.  Did  they  continue,  after  that  time,  to  buy  grain  f — A.  No,  sir. 

Q.  Why  did  you  stop  ! — A.  Because  there  was  nothing  in  it  for  me. 

Q.  How  much  grain  did  the  company  handle  in  that  way,  by  sach 
])urchase,  during  that  month  !— A.  Very  little.  The  rates  that  the 
Union  Pacific  were  giving  to  Chicago  were  such  that  nobody  on  the 
Union  PaeiQc  road  could  buy  grain. 
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Q.  What  was  the  date  f — ^A.  I  could  not  remember  the  date. 
Q.  Was  it  1880 1 — A.  No,  sir ;  it  was  before  that. 
Q.  18751 — A.  It  may  have  been  1875  or  1876— it  was  somewhere 
along  there  aboat ;  I  coald  not  give  yon  the  year. 

By  Commissioner  Littleb: 

Q.  Was  it  before  yon  made  your  contract  for  handling  freight  I — A. 
Ye8,  sir. 

Q.  Tliat  would  take  it  back  to  1875  or  1876  ? — A.  Yes,  sir;  somewhere 
along  there ;  but  I  can't  remember  the  date.  I  handled  so  little  grain 
that  the  amount  did  not  justify  me  in  keeping  ou ;  and  I  quit. 

By  the  Chaibhan  : 

Q.  Were  you  in  any  ]>ublic  position  at  the  time  you  were  acting  as 
the  transfer  contractor  for  the  Union  Pacific  Railway  Company  ? — A. 
No.  sir. 

Q.  Have  you  ever  been  in  a  public  position  I — A.  I  have  not. 

Q.  Have  you  any  suggestion  or  information  concerning  your  business 
relations,  or  anything  else,  with  the  Union  Pacific  Railway  Company? — 
A.  No,  sir;  nothing.    It  was  all  plain.    Everybody  knew  it. 

EXPLANATION  OF  VOUCHEBS. 

Mr.  MiNK«  Mr.  Chairman,  I  have  a  number  of  vouchers  here  that  you 
asked  me  to  produce  [hands  a  number  of  vouchers  to  the  Chairman]. 

Voacher  No.  10525,  dated  July  27, 1885,  in  the  name  of  the  Omaha 
Elevator  and  Grain  Company  produced,  showing  that  the  charge  was 
eaused  by  error  at  the  station  in  delivery  of  cars.    The  amount  was  $  1 5. 79. 

Voucher  No.  956,  page  22  of  the  Refund  Book  for  October,  1883,  is 
produced  showing  rebate  on  four  cars  of  wheat  from  Schuyler  to  Chi- 
cago: "As  per  impression  copy  of  bill  No.  25877  on  file,  $55.96." 

The  Chaibman.  What  other  disposition  of  that  $55.90  does  this 
voacher  show  t 

Mr.  SIiNK.  It  shows  that  of  the  $55.90  only  $15.79  was  payable  by 
the  Union  Pacific  Company;  the  balance  being  payable  by  the  Chicago, 
Bock  Island  and  Pacific  Company. 

The  Ghaibhan.  That  is  to  say,  that  iu  this  rebate  allowed  to  the 
Omaha  Elevator  Company  the  Union  Pacific  paid  the  sum  of  $15.79 
and  the  Chicago  Bock  Island  and  Pacific  Railway  Company  paid  $40.17. 

Mr.  Mink.  That  is  about  right.  The  Union  Pacific  Companj^  paid  the 
whole  of  it  and  recovered  $40.17  from  the  Hock  Island  Company. 

The  Chaibman.  In  either  case,  however,  the  Omaha  Elevator  Com- 
pany received  the  benefit  of  the  entire  amount. 

Mr.  Mink.  Precisely. 

The  Chaibman.  Is  that  the  explanation  of  all  the  other  vouchers  to 
the  Omaha  Elevator  Company  ? 

Mr.  Mink.  Not  of  all;  no. 

(Vouchers  Nos.  956  to  991,  inclusive,  are  produced  and  explained  by 
Mr.  Mink  to  be  rebates  allowed  to  the  Omaha  Elevator  Company,  iu 
part  by  the  Union  Pacific  Railway  Company  and  in  part  by  the  Chi- 
cago, Ilock  Island  and  Pacific,  the  Chicago,  Milwaukee  and  Saint  Paul, 
and  the  connecting  roads  on  the  east. 

THE  company's  CONTBACT  WITH  CHARLES  WELLS,  OF  03IAHA. 

A  contract,  dated  April  16, 1877,  between  Charles  Wells,  of  OmaJiVV, 
Md  the  Union  VaeiQo  Bailroad  Company j  produced,  Bliowing  l\if)A»\i^ 
yM  VOL  n-^'^U 
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is  to  act  as  the  transfer  agent  in  the  handling  of  freight,  the  consider- 
ation to  be  paid  to  be  22  cents  per  ton  of  2fiW  pounds  tor  every  ton  of 
freight  loaded  and  unloaded.  The  contract  to  take  effect  April  16, 
1877.) 

The  Ohairman  (to  Mr.  Poppleton).  Should  3*ou  like  to  have  the  whole 
contract  go  into  tne  record,  judge  ? 

Mr.  PorPLETON.  We  do  not  consider  it  a  matter  of  any  iniimrtancc. 
The  whole  examination  of  Mr.  Wells  had  only  one  thing  in  it. 

ThoCnAiEMAN.  What  was  that? 

Mr.  Poppleton.  If  Dr.  Miller  were  not  in  it  Wells  would  never  have 
been  called. 

The  Ohaieman.  Who  is  Dr.  Miller? 

Mr.  Poppleton.  He  is  the  editor  of  the  Cmaha  Herald  and  a  Dem* 
ocratic  politician  in  this  State. 

The  Chairman.  I  only  mention  this  to  show  that  the  company  hag 
produced  the  contract  on  call. 


Omaha,  Neijb.,  Thursday y  June  23, 1887. 

THOMAS  L.  KIMBALL,  being  fnrtluM*  cxamine<l,  testified  as  fol- 
lows: 

CONCERNING  THE  LOWEST  NET  RATE  ON  GRAIN. 

By  the  Chairman  : 

Question.  Can  you  give  the  Comuiission  the  lowest  net  rate  allowed 
by  the  compan}',  for  grain,  during  the  several  years  of  your  manajje- 
nient? — Answer.  I  could  not  do  so  from  recollection. 

Q.  Can  you  produce  accounts  showing  lowest  net  rate  on  grain  dur- 
ing those  periods  ? — A.  1 1  is  possible  that  I  can  ;  but  it  would  take  some 
time  to  do  it.  You  mean  the  lowest  net  rate  from  any  given  point! 
You  know  the  rates  varied. 

The  Chairman.  The  lowest  net  rate  allowed  in  the  whole  system  for 
transportation. 

The  Witness.  That  would  be  the  lowest  .iverage  rate  for  a  period! 

The  Chairman.  No;  I  want  the  lowest  net  rate  per  100  pounds  per 
mile,  if  you  can  give  it  in  that  way;  or  per  ton,  over  the  system,  for 
any  one  year. 

The  Witness.  I  think  it  would  be  practically  impossible  for  me  to 
give  you  the  information  you  ask  for  without  a  very  great  deal  of  labor 
and  time. 

Q.  Can  you  give  me  the  lowest  net  rate  given  to  the  Omaha  ElevatoT 
(Company,  llimehaugli,  Merriam  iSs  Co.,  the  Standard  Oil  Compauy,tb^ 
Union  ('attle  Company,  the  Omaha  and  (Irjint  Smelting  and  IiefininllS 
Company,  per  ton  i)or  100  miles  in  each  of  the  years  from  1884  to  1880, 
inclusive,  or  per  carper  100  miles,  if  you  prefer  it  that  way!— A.  P^' 
ton  ])er  mile,  I  think,  would  be  tlui  better  way. 

The  Chairman.  That  will  do. 

The  Witness.  I  think  I  can ;  but,  like  the  other  proposition,  itis  • 
matter  that  will  take  considerable  time. 

<J.  What  time  would  it  require? — A.  It  is  hard  to  tell. 

Mr.  PorPLivrox.  That  would  be  a  rat(^  representing  destructive  com- 
petition,  of  conr^(^  ? 

Tiie  WiTNi:ss.  \\s;  and  It  might  represent  a  low  grade  ore  that  tms 
but  little  better  than  common  rock. 
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Mr.  P0PPL.STON.  Yos j  withoat  regard  to  the  kind  of  freight  or  the 
drcumstanoes  under  which  it  was  carried. 
The  CHA.TB1CAN.  The  lowest  net  rate  in  each  year  for  each  year  ? 

REBATB  TO    OMAHA  Ss  GBANT    SMBLTING  AND    BEFINING    CO^^rPANV. 

The  WiTNBSS.  Tes ;  I  so  understand  it. 

Paxier  dated  Augnst  17, 1886,  shown  witness,  as  follows : 

PERSONAL. 

D.D.  Davis,  Esq., 

F,  C.  J..  Cmion  Pacific  liailtrajf  Co,,  OMoAa,  Xebr. : 

Dear  Sir:  Retaining  herewith  papers  in  claim  of  the  Omaha  &  Grant  Smelting  Sl 
Refining  Co.,  yon  may  settle  claim  as  follows : 

On  the  shipments  of  ore  from  Park  City  to  Denver  you  may  reduce  charges  to  $;> 
Mr  ton.  On  the  shipments  of  ore  from  Hailey  to  Denver  yon  may  reduce  charges  to 
|16  per  ton.  On  the  shipment  of  bullion  from  Denver  and  Golden  to  Omaha  you  may 
aUow  rebate  of  $3  per  ton.  On  shipment  of  bullion  originating  at  Morgan  to  Salt 
Lake  City  you  may  allow  rebate  of  $3  per  ton.  On  the  shipment  of  ore  fnun  Hailey 
to  Omaha  you  may  reduce  charges  to  00  per  ton. 
Tours,  tmlv, 

THOMAS  L.  KIMBALL,  a.  T,  M. 

.Q.  Is  that  the  letter,  or  commuuication,  on  which  the  $40,000  voucher 
of  rebates  was  allowed  to  the  Omaha  and  Grant  Smelting  ami  Uclining 
Company? — A.  All  the  items  named  in  this  voucher  are  covered  by 
the  aathority  given  in  my  two  letters  of  August  17, 1880. 


I 


THB  PUBLISHED  BATES  ON  OBE  AND  BULLION. 

Q.  What  were  the  open  or  published  rates  at  that  tiinof — A.  On 
bullion  from  Denver  to  Omaha  the  open  rate  was  $10  per  ton.  On  the 
wme  from  Golden  to  Omaha,  $10  per  ton.  Kroni  Salt  Luke  to  Omalia, 
818 per  ton ;  Ilailey  to  Denver,  on  ore,  $^^0  per  ton ;  Park  City  to  I>on\'er, 
on  ore,  $10.00  per  ton ;  Leadville  to  Denver,  on  ore,  $5  per  ton ;  Ilailcy 
to  Omaha,  on  bullion,  $25  per  ton;  Kctcham  to  Omaha,  on  ore,  $27  i>or 
ton;  Morgan  to  Omaha,  on  bullion,  $18  per  ton;  Ketcbjim  to  Denver, 
on  ore,  $20  per  ton. 

BffPERENCE    BETWEEN    SPECIAL   AND  PUBLISHED    RATES  ON   OEES. 

Q.  Was  there 50  per  cent,  difference  between  the  published  open  rate 
and  the  special  rate  allowed  under  your  instructions  to  the  smelting 
company! — A.  On  shipments  from  where? 

The  Chairman.  On  the  average. 

A,  I  hardly  think  that  would  bo  the  average. 

Q.  What  would  bo  the  difference  on  the  average!  Give  me  the  dif- 
ference in  each.  I  only  wanted  to  shorten  it  by  tJiking  the  average. — 
A.  I  have  not  got  the  average. 

Q.  Give  the  difference  in  each,  then. — ^A.  Tliorc  would  be  a  difference 
of$3intho  first  item — Denver  to  Golden;  Salt  Lake  to  Omaha,  $3; 
Hailey  to  Denver,  $4;  Park  City  to  Denver,  $1.00;  Leadville  to  Den- 
ver, 40  cents;  Hailey  to  Omaha,  $5;  Kotcham  to  Omaha,  $12.  I  make 
that  statement  with  this  explanation:  That  the  ore  iVoni  Kctcham  was 
shipped  from  over  the  range  of  mountains  and  could  not  be  hauled  to 
market  at  the  tariff  rate  from  Ketcham  and  pay  the  wagon  charge  from 
the  mines  to  Ketcham.  The  most  we  could  get  out  of  it  was  $15  for 
ttie  nulroad's  part  of  the  earnin^rs.    Morgan  to  Omaha,  on  btin&ov^ 
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per  ton ;  Ketcbam  to  Denver,  on  ore,  $4  per  ton.    That  covers  all  tbe 
items  in  the  voncher  that  I  have  noted. 

"personal''  claim  papers. 

The  Ohairman.  The  following  commanication,  headed  ^'  The  Union 
Pacific  Railway  Company,  Acconnting  Department,"  was  sent  by  the 
freight  claim  agent  to  the  general  traflic  manager: 

Omaha,  Nebr.,  Juljf  9,  ISdTu 

m 

C.  W.  V.  T.     (Personal.)    Claim  66861. 

T.  L.  Kimball,  Esq.,  0.  T,  M., 

Union  Pacific  Railtoay  Company,  Omaha,  Nehr.: 

Dkar  Sir  :  Herewith  please  find  expense  bills  in  claim  of  Uie  Omalia  and  Qrant 
Smelting  and  Refining  Company,  whicli  have  been  checked  with  onr  billing,  and  aro 
now  returned  to  you,  under  personal  cover,  as  requested  by  yon  of  Juno  25,  attached. 
Yours,  truly, 

D.  D.  DAVIS, 

F.  C.  A. 

Please  explain  to  the  Commission  why  it  was  necessary  to  place  sach 
a  communication  under  personal  cover.  . 

The  Witness.  May  I  be  allowed  to  see  the  letter  t 

The  Chairman.  Yes.  [The  chairman  hands  the  paper  to  the  wit- 
ness.] 

A.  Those  claim  papers,  in  cases  of  rebate,  are  generally  marked 
personal — the  communications  between  the  different  departments  of  the 
company.  That  is  our  practice — marking  pretty  much  all  communica- 
tions of  that  sort  sort  "personal,"  because  most  of  the  rebate  arrange- 
mentii  arc  understood  between  the  8hipi)cr  and  company  to  be  private 
and  personal.  They  are  not  public  like  the  published  tariffs  of  the 
company. 

A  REBATE  ACCOUNT  PRIVATE. 

Q.  Do  I  understand  that  the  rebate  account,  then,  is  rather  of  a  per- 
sonal or  private  nature  in  the  arrangement  of  the  business  of  the  rail- 
way company? — A.  Yes.  It  covers  transactions  that,  under  the  prac- 
tices of  competing  railways,  could  not  and  should  not  be  treated  as 
openly  and  publicly  as  the  open,  published  tariffs  and  ordinary  transac- 
tions of  the  companj'.  And  in  this  regard  our  practice  is  the  same  as 
tluat  of  all  other  roads  of  which  I  have  any  knowledge,  in  respect  to 
rebate  transactions.  If  they  were  of  a  character  that  could  be  made 
public  there  would  be  no  necessity  for  a  rebate.  We  could  change  our 
tariff  to  cover  the  case  and  make  it  public. 

PROPERTY  OP    TUB  OMAHA  &  GRANT  SMELTING  AND  REPINING  COM- 
PANY. 

Q.  What  interest  has  the  Union  Pacific  Company  in  the  property  of 
the  Omaha  and  Grant  Smelting  and  Refining  Company  ? — A.  None  that 
I  am  aware  of. 

Q.  Does  the  company  own  the  building? — A.  I  think  not. 

Q.  Or  the  grounds! — A.  I  think,  in  Omaha,  they  are  located  on  the 
Union  Pacific's  ground,  under  a  lease;  but  in  Denver  they  own  their 
own  site. 
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Mr.  POPPLBTON.  lu  Omaha  tbey  arc  partly'  on  grouud  to  wliicb  the 
dnion  Paeiftc  Kailway  Company  has  title  and  partly  on  ground  to  which 
it  simply  has  easemcut8  fi^m  the  city. 

The  Ghaibman.  What  is  the  nature  of  the  lease  f 

Mr.  POPPLETON.  It  is  in  writing  and  the  best  way  will  be  to  produce  it. 

The  Ghaibman.  We  shall  be  glad  to  have  it  produced. 

Mr.  PopPLETON.  They  own  a  piece  of  ground  6  or  C  miles  from  us; 
to  which,  I  think,  they  thought  for  some  time  it  would  be  to  their  in- 
terest to  move,  and  get  out  of  town. 

BEBATES  TO  WELLS  &  NEIMAN. 

Q.  What  business  relations  has  the  Union  Pacific  Kailway  Company 
with  the  firm  of  Wells  &  l^eiman  t — A..  Wells  &  Nciman  are  manufact- 
urers of  flour  and  are  sh  ippers  over  the  Union  Pacific  road.  Their  mill 
and  elevator  are  located  at  Schuyler,  in  this  State — a  local  station  on 
oarhae. 

Q.  Upon  what  principles  are  rebates  allowed  to  the  firm  of  Wells  & 
Neimanf 

The  Witness.  On  shipments  to  where  ! 

Commissioner  Littleb.  Anywhere. 

A.  Hy  recollection  is  that  the  shipments  of  flour  produced  by  Wells 
&Xeiman,  to  Western  points,  are  rebated  from  the  regular' rates  ;  be- 
eaose  they  could  not  compete  with  the  producers  of  flour,  locally  in  the 
Western  territory  that  they  ship  to,  without  rebate.  We  get  the  long 
haul  oat  of  their  business. 

Q.  Why  did  you  not  make  your  open  rate  of  such  a  figure  that  all 
could  oome  in  ! — A.  Well,  the  fellow  that  had  a  flour  mill  nearer  to  the 
market  than  they  had  would  want  a  proportionate  rate  to  the  one  we 
had  made  for  them  on  the  long  haul. 

BATE  OF  BEBATE  ALLOWED. 

Q.  What  was  the  rate  allowed  to  Wells  &  Neiraau  ! 

The  Witness.  At  what  period  I 

TheCHAiBMAN.  In  the  year  1883. 

A.  From  recollection,  I  shouhl  say  50  cents  a  hundred  pounds  to  Wy- 
ODiDg  points. 

Q.  Did  that  rate  continue  through  1884  and  1885  ? — A.  I  don't  know, 
personsdly,  of  the  then  current  rebates  on  business  of  Wells  &  Neiman  ; 
and  I  hardly  wish  to  testify  to  exact  figures,  without  ascertaining  just 
what  they  were.  No  original  or  other  rates  dating  back  to  1883,  to 
Wells  &  Neiman,  were  made  by  me,  as  far  as  I  can  recall. 

Q.  By  whom  were  they  made  ? — A.  I  do  not  know,  of  my  personal 
knowledge. 

Q.  Since  1883  who  made  the  rates  ? — A.  They  would  bo  made  subject 
to  my  authority  since  1884. 

Q.  What  rates  did  you  allow  them  f — A.  I  do  not  remember ;  but  I 
think  the  rebate  rate  was  in  the  neighborhood  of  25  cents  a  hundred, 
as  I  said  before. 

Q.  And  what  was  the  open  rate  ? — A.  Probably  about  75  cents  to  $1. 

IWION  PACIFIC  DIBEOTOBS  OB    EMPLOYES  NOT  INTEBESTED  IN  THE 

FIBM. 

Q.  Are  any  of  the  officers,  employes,  or  directors  of  the  Union  Fa- 
•rite  Bailwa^  CompBn^  intereet^  in  the  (Jrm  of  WeU^  ^  ^ WD^W^^"-  ' 


1178  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

Never,  to  my  knowledge ;  I  never  heard  of  it.  It  is  about  the  only 
cnse  in  regard  to  which  I  have  not  heard  that  charged.  It  is  about  tho 
only  case  of  a  business  on  the  line  or  in  this  city  in  which  the  officers 
of  the  CJnion  Paciflc  Company  were  not  accused  of  being  interestedi 
especially  myself.  I  might  as  well  say  right  here,  now,  that  I  have 
been  on  this  road  sixteen  years,  and  I  have  never  liad  any  interest  in 
any  business  of  any  sort  connected  with  the  Union  Pacific  road,  where 
my  interest  in  the  business  could  possibly  come  in  conflict  or  in  compe- 
tition with  patrons  of  the  road.  I  think  that  is  substantially  true  of 
the  other  ofticers  of  the  road,  too. 

THE  CHICAGO  LUMBER  COMPANY. 

Q.  Who  compose  the  Chicago  Lumber  Company  ? — ^A.  The  only  two 
gentlemen  that  1  know,  positivelv,  have  any  connection  with  that  com- 
pany are  Mr.  Colpetzer,  of  Omaha,  and  Mr.  Green,  of  Chicago. 

Q.  Why  were  rebates  allowed  to  the  Chicago  Lumber  Company  t — A. 
Only  for  the  same  reason  that  we  allowed  rebates  to  other  lumber 
dealers  and  to  other  business  men  along  the  road.  They  have  had  to 
have  them  to  meet  their  competition. 

DIRECTORS  OF  THE  UNIOI^  PACIFIC    INTERESTED  IN   CORPORATIONS 

SHIPPING  OVER  THAT  ROAD. 

Q.  Po  you  know  of  any  officer  or  director  or  employd,  of  the  Union 
Pacific  Eailway  Company  being  interested,  either  directly  or  indirectly, 
in  any  firm  or  business  house,  or  company,  or  corporation  doing  busi- 
ness and  shipping  over  the  Union  Pacific  Bailway ;  if  so,  will  you  please 
name  themt 

The  Witness.  In  Omaha,  do  you  mean  ? 

Commissioner  Littler.  Anywhere. 

The  Chairman.  Anywhere.    Take  the  whole  system. 

A.  I  know  of  no  case  of  any  sort  among  the  local  officers  of  the  Union 
Pacific  road. 

The  Chairman.  I  ask  you  as  to  any  officer. 

A.  I  know,  or  have  understood,  that  Mr.  Ames,  a  director  of  the  com- 
pany, and  Mr.  Dillon,  another  director,  were  interested  in  the  Omaha 
and  Grant  Smelting  and  Eefining  Company,  as  stockholders. 

PRESIDENT  ADA3IS  A  STOCKHOLDER  IN  THE  ARGENTINE  SMELTING  COM- 
PANY. 

I  have  also  heard  that  the  president  of  the  Union  Pacific  Com- 
pany was  a  stockholder  in  the  Argentine  Smelting  Company,  of  Kan- 
as  City. 

By  Commissioner  Littler  : 

Q.  Is  that  Mr.  Adams! — A.  Yes;  and  I  understood  that  he  owned 
that  before  he  became  connected  with  the  Union  Pacific  road.  I  ought 
to  say,  perhaps,  in  addition  that  when  it  was  first  brought  to  m^^  knowl- 
edge tbat  Mr.  Adams  had  such  interest,  he  wrote  me  a  letter,  and  said 
to  me,  personally : 

I  desire.  Id  the  adjustment  of  rates  for  that  compaDy,  to  Lave  it  distinctly  lloda^ 
stood  that  my  interest  shaU  have  no  iniiaence  whatever  apon  your  department  in   ' 
adjustment  of  rates.    I  want  yoa  to  ignore  the  fact  that  |  am  |i  Btocl(ho]de)r  ill 
company, 


THOMAS  L.   KIMBALL.  1179 

DI&ECTIONS  GIVEN  THAT  NO  FAYOBS  BE  SHOWN  BECAUSE  OF  SUOH 

INTEBEST. 

The  same  tbing  has  beeu  said  to  me  by  Mr.  Ames  and  Mr.  Dillon  iu 
.  lespecl  to  their  interest ;  and  I  never  yet  had  a  request  from  either  of 

the  three  gentlemen  to  do  anything  exceptional  or  special  in  favor  of 

the  companies  they  were  interested  in. 
Q.  Were  any  rebates  allowed  to  the  company  in  which  Mr.  Adams 

was  interested  t — A.  Yes. 
Q.  What  were  the  rates ! — A.  1  cannot  recall  them.    There  were 

either  special  rates  or  rebate  rates  allowed  to  them,  I  think,  iu  the  past. 
Bat  not  very  much,  for  the  reason  that  that  company  does  most  of  its 
business  over  roads  competing  with  the  Union  Pacific. 

Q.  Who  made  application  for  the  rebate  in  the  case  of  the  Argentine 
Smeltiug  Company  f — A.  I  do  not  know.  The  applications  generally 
woalil  come  to  me,  through  our  agent  at  Kansas  City,  or  some  assistant 
in  the  freight  department.  If  any  applications  were  made  they  would 
come  from  that  source,  or  to  me  direct.  I  do  not  now  recall  any  spe- 
cial case. 

Q.  Have  you  now  named  all  the  officers?— A.  Yes;  I  do  not  think 
ofany  other  case. 

Q.  All  the  officers,  directors,  employes,  and  agents  of  the  main  line 
aud  branch  lines? — A.  So  far  as  my'knowledge  goes,  I  have  covered 
every  instance. 

THE  NORTHWESTERN  FORWARDING  COMPANY. 

Q.  What  is  the  Northwest  Forwarding  Company  !— A.  That  is  a  con- 
cern in  Utah  that  was  organized  to  transport  freight  to  and  from  the 
Union  Pacific  lines  of  the  west  to  overland  points  off  the  line  of  the 
road,  where  wagon  transportation  is  necessary. 

Q.  Why  were  rebates  allowed  to  the  Northwest  Forwarding  Com- 
pany ! 

The  Witness.  Tell  mo  what  the  rebates  were. 

I 

I  rebates  allowed. 

The  Chairman.  In  August,  1883,  page  7  of  the  register  of  freight 
earnings  retorned  $1,240.57  on  an  item  of  salt. 

The  Witness.  I  think  that  it  is  a  concession  allowed  that  concern  for 
handling  salt  from  Salt  Lake  to  the  mills  in  Montana  or  Idaho.  It  used 
to  be  50  cents  it  ton.    It  may  be  that  now ;  I  do  not  recollect. 

Q.  Who  compose  the  Northwest  Forwarding  Company  t — A.  I  know 
two  gentlemen,  Mr.  Lyman  aud  Mr.  Wallace,  of  Salt  Lake,  as  mem- 
tereof  the  firm.  Whether  anybody  else  is  interested  in  the  company 
I  do  not  know. 

WHY  ALLOWED 

Q.  Why  did  you  allow  to  that  company  a  concession  of  that  kind! — 
A.  Because  they  purchase  the  salt ;  they  manufacture  a  great  deal  of 
it;  they  sell  it,  and  collect,  not  only  their  charges,  but  the  company's 
charges,  transact  all  the  business,  and  assume  all  the  risk ;  and  the 
commission  allowed  them  is  certainly  not  excessive  for  the  risk  they 
take  and  the  amount  of  business  thoy  do. 

UNION  PACIFIC  PEOPLE  INTEBESTDD  IN  OTHER  ROADS. 

Q.  Are  any  of  the  officers,  directors,  employes,  or  agents  of  the  UdIi 
Pwiflc  Bailway  Company  interested  in  any  company  iq^  wbicb 
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Uuion  Pacific  Railway  CompaDy  has  an  interest,  to  yoar  knowledge  t — 
A.  Not  to  my  knowiedge ;  unless  yon  refer  to  some  other  railroad— 
branch  or  auxiliary  line.  It  is  possible  that  some  of  our  officers  may 
be  stockholders  in  some  branch  roads. 

Q.  Can  you  name  any  of  them  f — ^A.  I  know  of  one. 

Q.  What  is  it  t— A.  The  Utah  Central. 

Q.  Who  is  interested  there  t— A.  I  am,  unfortunately.  I  bought  the 
stock  at  par,  and  I  would  like  to  sell  it  at  25  cents  on  the  dollar.  I 
would  say,  however,  that  I  took  my  stock  for  a  debt. 

Q.  Wiiat  other  officers,  if  any  f — A.  Well,  I  do  not  know.  Z  suppose 
some  of  the  directors  of  the  company  hold  stock  in  some  of  the  aux- 
iliary lines,  but  probably  to  a  somewhat  limited  extent. 

Q.  Is  that  the  extent  of  the  interest,  to  your  knowledge,  of  the  Union 
Pacific  Railway  Company  in  organizations  in  which  their  officers  are 
interested  t — A.  Yes,  sir;  I  do  not  recall  anything  else. 

WHO  COMPOSE  THE  UTAH  POBWABDING  COMPANY. 

Q.  Who  compose  the  Utah  Forwarding  Company  t  I  see  an  entry 
here  of  an  allowance  for  coke,  August,  1886,  $833.46. — A.  I  think  it  is 
the  same  concern  as  the  Northwestern  Forwarding  Company. 

Q.  What  was  the  reason  of  an  allowance  of  a  rebate  to  them  f — A. 
For  the  same  reason  that  we  made  the  allowance  on  salt  They  took 
charge  of  the  business,  and  advanced  the  money,  and  made  the  collec- 
tions, and  took  the  risk  of  getting  the  money  back,  not  only  from  the 
coke  but  the  freight. 

Q.  Then  the  rebate  was  in  the  nature  of  a  commission  or  considera- 
tion for  doing  that  service? — A.  Yes. 

Q.  Do  you  allow  the  same  consideration  to  others  engaged  in  the 
business  f — A.  I  do  not  know  any  others  engaged  in  the  business. 

Q.  Could  they  possibly  engage  in  the  business  on  such  allowance  or 
rebate  to  a  competing  company  f — A.  Oh,  yes. 

Q.  How? 

The  Witness.  In  respect  to  the  coke  business,  or  salt? 

The  Chairman.  Coke  or  salt. 

A.  There  is  nothing  to  prevent  them  that  I  see.  The  allowance  made 
to  those  gentlemen  is  but  trifling,  to  stand  in  the  way  of  any  coke  pro- 
ducing company  or  coke  shipping  firm  competing  with  them  in  that 
market.  That  is  certainly  shown  by  the  fact  that  the  Northern  Pacific 
company  is  shipping  coke  into  the  same  Territory  (Montana)  that  this 
firm  ships  to  by  our  line. 

Q.  Do  you  consider  the  item  of  60  cents  a  ton  a  small  item  ? — A.  I 
think  it  is  25  on  coke. 

Q.  Would  you  regard  that  as  a  small  consideration  in  trade? — A. 
Yes :  I  should  consider  that  a  small  consideration  for  the  work  done 
and  the  risk  taken  by  those  gentlemen. 

COST  OF  COKE. 

Q.  What  is  the  cost  of  a  ton  of  coke  in  that  section  ? — A.  Sixteen  to 
$18  a  ton.  In  some  localities  they  are  selling  at  less,  and  the  price 
varies  according  to  the  quality  and  kind  of  coke. 

Q.  That  includes  the  transportation? — A.  Yes. 

Q.  What  is  the  price  at  the  coke  ovens  ? — A.  We  have  no  coke  ovens 
on  our  line. 

Q.  Do  you  know  the  price?— A.  Three  dollars  and  a  half,  I  think, 
in  Colorado. 
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Q.  Are  you  speaking  of  the  oveus  of  Colorado  t — A.  Yes. 

^e  Chairman.  That  is  about  90  cent^  in  Pennsylvauia. 

The  Witness.  Well,  it  is  $9  a  ton  delivered  here,  now,  since  the  in- 

sistate  law  was  passed.    We  used  to  get  it  at  $6  and  $6.50.    That  is 

D6  of  the  blessings  of  the  new  law  to  this  western  country. 

OTHEB  COMPANIES  ENGAGED  IN  THE  COKE  OB  SALT  BUSINESS. 

Q.  As  matter  of  fact,  are  there  any  other  companies  engaged  in  the 
Alt  or  coke  business  in  the  same  sections  as  are  covered  by  these  north- 
festern  and  Utah  companies  t — A.  Oh,  yes.  About  one-half  our  ship- 
nents  are  now  made  by  the  firm  of  Adams  &  Keisel,  of  Ogden. 

Q.  Were  they  there  before  the  1st  of  April  t — A.  They  have  been  in 
the  basiness  two  years,  I  think. 
Q.  Any  other  company  ! — A.  I  do  not  recall  any  at  the  iiresout  time, 
Q.  Is  the  Keisel  you  mention  of  the  firm  of  F.  J.  Keisel  &  Co.  ? — ^A. 
Yes;  that  is  the  same  man. 

THE  ELDON  COAL  MENING  COMPANY. 

Q.  Do  you  know  about  the  Eldon  Coal  Mining  Company  !— A.  That 
IB  one  of  the  things  that  never  reached  me. 

Q.  Did  you  ever  hear  of  it  before  f — A.  I  cannot  recall  that  I  did. 

Q.  In  your  refund  book,  page  14,  September,  1883,  there  are  allowed 
itrans  of  rebate  amounting  to  $2,790.23  on  the  10th  of  October. — A.  That 
is  an  Eastern  coal  company,  probably. 

The  Chairman  (to  Mr.  Mink).  While,  looking  at  that  you  Tnight  as 
well  look  at  another  item  on  page  IG — the  Eldon  Coal  Mining  Com- 
pany; $1,120.07  is  charged. 

THE  LA  PLATA  MINING  AND  SMELTING  COMPANY. 

Q.  What  do  you  know  about  the  La  Plata  Mining  and  Smelting  Com- 
pany t— A.  I  know  there  is  such  a  company  engaged  in  smelting  in 
Leadville. 

Q.  How  long  have  they  been  shipping  over  the  road  t— A.  I  do  not 
know  how  many  years.  I  have  known  of  the  company  being  in  Lead- 
ville several  years. 

Q.  Do  they  receive  the  same  rates  of  rebate  as  the  Omaha  Smelting 
Gompany? — A.  On  shipments  from  Denver  to  the  Missouri  River  they 
would,  if  they  applied  for  it ;  and  if  they  shipped  over  our  road  they 
woold  be  paid  the  same  rebate. 

THE  BOSTON  AND  GOLOBADO   SMELTING  COMPANY. 

Q.  The  Boston  and  Colorado  Smelting  Company — what  do  you  know 
of  them  f — ^A.  That  is  the  name  of  a  concern  in  Butte,  Montana.  It  is 
jmt  of  the  same  organization  or  property  which  is  owned  by  Senator 
flilFs  company,  of  Denver.  We  have  known  that  as  the  Boston  and 
yolorado  Mining  and  Smelting  Company*  or  the  Argo  Works. 
Q.  What  rebate  arangements  have  you  made  with  that  company  f — 
L  We  have  paid  that  company,  on  shipments  of  ore  from  Butte,  a  re- 
ite,  that  I  recall,  and  maybe  other  points. 

Q.  Is  the  rebate  rate  the  same  as  to  other  persons  t — A.  I  think  aoi 
rould  have  to  look  that  up. ' 
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lak(;k  shipmknt  of  low  grade  ore  at  low  rates. 
I  know  that  at  one  time  wo  Hliipi)e(l  a  largo  quantity  of  low-grade  ore 


r  Senator  Hill  at  less  than  wo  ever  shi])pe<l  for  uny body  else  up  to 
latlinio  iVoin  l>ntte  to  Denver.   I  think  that  was  the  lowest  rate  we 


for 
th: 
ever  made  IVoin  (hat  eamp  for  anyboily. 

(j.  Did  Senator  Hill  ever  complain  about  the  rates  f — A.  Yes, heal- 
ways  comi)lained. 

Q.  Kvcn  when  he  was  the  lowest! — A.  Well,  he  always  suspected 
that  somebody  else  was  below  liim. 

Q.  Islieen^a^ed  in  shipping;  over  the  Uuion  Pacific  liailway?-.A« 
Yes;  but  not  (]nite  so  much  as  J  would  lilce  to  have  him. 

IIOUN  SILVKR   MINING   COMPANY. 

Q.  What  do  you  know  about  tlie  Horn  Silver  Miuin;::  Compauyf— A. 
i  know  that  to  l)e  a  minin;^  and  smelting  company  at  Salt  Lake  and  at 
'Frisco  on  the  southern  end  of  the  Utah  Central. 

Q.  Who  com])oso  tlnit  company  t — A.  1  know  the  man  that  manaines 
it — Mr.  Hill,  of  Salt  Lake.  I  used  to  hear  that  Mr.  Jay  Cook,  of  Phila- 
delphia, was  one  of  the  oivners  of  it,  but  1  think  he  fi^ot  out  in  time, 
when  the  stock  was  W(U'th  lO.L   It  is  sellin;;  now,  I  think,  at  $1.50or$2. 

Q.  What  rebat4i  rates  have  you  allowed  to  the  Horn  Silver  Miniag 
Company? — A.  I  do  not  remember  any,  except 

REBATE  TO  HORN  SILVER   MINING  COMPANY. 

The  Chairman.  I  find  a  rebate  of  $l'1,85o.72  to  that  company. 

The  Witness.    At  what  date  is  that  ? 

The  Chairman.  September,  1883.  The  Horn  Silver  Mining  Coui- 
X)any  appears  on  the  return  of  froi|;:htcarnin<^s  rebate  account  to  bo 
allowed  in  the  ag^rep^ate  8-Jl,8i'>5.72. 

The  Witness.  Well,  1  do  not  know  anything  about  that 

The  Chairman  (to  Mr.  Mink).  Please  ])roduce  the  papers  as  to  tfaat 
item. 

The  Witness.  I  do  remember  tluit  in  1885  the  Horn  Silver  Minitigf 
Company  oiVered  me  for  transportation  an  amount  of  bullion  that  wonid 
give  the  Union  Pacridc  road  in  earnings  about  $GfM><H>.  Thoy  offered  it 
to  me  if  I  would  cut  the  rate  $3  a  ton,  I  think.  I  declined  to  cut  the 
rate.  Every  pound  of  it  was  contracted  for  by  the  Uio  Grande  andcou- 
necting  roads  at  $1  rebate,  was  shipped  that  way,  and  we  lost  it. 

Q.  When  was  that  1 — A.  1  think  it  was  in  1885. 

( j.  Did  they,  prior  to  that  date,  have  the  same  rate  of  rebate  as  the 
Omaha  com])any  had  at  Omaha  i — A.  That  I  do  not  know ;  but  at  that 
time  it  was  the  agreement  between  the  roads  that  no  line  should  pay 
a  cent  of  rebate  on  shipments  from  Utah  to  the  Missouri  River. 

(i.  Who  would  know  whether  the  rebate  to  the  Horn  Silver  Mioing 
Com])any  prior  to  1885  was  at  the  same  rate  that  was  allowed  to  the 
Omaha  and  Grant  Smelting  and  llellning  Company  ? — A.  I  could  casilj 
give  that  information  when  1  get  the  ]>a])ers  showing  the  dates  andtbc 
character  of  the  shipment,  whether  ore  or  bullion. 

(\   W.    COLLINS  .V'   company. 

Q.  What  do  you  know  of  the  tirm  of  C.  W.  Collins  &  Co.t— A.  The 
0.  W.  Collins  &  Co.  I  know  about  were  contractors  for  building  rail* 
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roails — ^brunch  lines  of  tbo  Union  Pacific — for  a  term  of  two  or  three 
years. 

Q.  I  find  ou  page  27  of  tlic  book  entitled  "  Register  of  lief  and  Freiglit 
Earnings"  October,  1883,  entries  covering  sundries,  coal,  and  graiu, 
amoautiug,  iu  the  aggregate,  to  $43,000.     Were  the  sums  re))resented 
in  the  several  ca^es,  and  in  a  total  to  the  amount  I  have  named,  rebates 
allowed  to  Collins  &  Co.  t — A.  I  presume  they  were  allowauces  made  to 
cover  the  difference  between  the  published  tariff  and  the  special  rate 
given  to  Collins  &  Go.  sis  contractors.    I  presume,  if  you  had  the  pa- 
pers, yon  wonld  see  that. 

STEVENS  WAS  THE  "COMPANY.^ 

Q.  Who  was  in  the  company  f — A.  A  man  by  the  name  of  Stevens 
was  the  "  company." 

Q,  Was  it  part  of  the  contract  iuto  which  they  entered  with  the  rail- 
way cooiiiauy  that  there  should  bo  an  allowance  iu  the  nature  of  re- 
iNitest — A.  Usually  those  arrangements  arc  made  iu  this  way :  A  man 
woald  take  charge  of  a  i)iece  of  construction — take  a  contract  to  build 
apiece  of  road.    He  will  stipulate,  in  his  undertaking  with  the  com- 
pany, that  he  will  make  his  bids  on  half  transportation  or  free  transpor- 
tation or  full  tariff.    Now,  I  apprehend  that  when  Collins  <&  Co.  made 
Uicir  arrangements  with  the  Union  Pacific  they  had  an  understanding 
Ikit  their  supplies,  tools,  teams,  and  men,  and  provisions  for  their 
camps — everything  that  they  required  in  that  service — would  be  shipped 
to  tUem  at  half  rates,  or  at  a  certain  agreed  discount  from  the  open 
tarit 
Q.  Would  that  include  graiu f — A.  Yes;  to  feed  their  mules. 
Q.  The  grain  is  $10,000. — A.  That  would  not  be  a  very  large  amount 
where  the  haul  was  from  1,000  to  1,500  miles.    Of  course  I  am  not  giv- 
i»?yoQ  this  iis  the  facts.    1  do  not  know  the  exact  facts. 
The  Chairman.  Will  you  produce  the  contract? 
The  Witness.  I  do  not  remember  it.    I  do  not  know  that  there  was 
a  contract. 
Q.  Was  Mr.  Gould  in  that  lirm  ? — A.  I  never  heard  of  it. 
Mr.  PoppLETON.  It  is  pretty  safe  to  say  that  he  was  not. 
Q.  Was  Collins  a  contractor  for  Mr.  Gould  f— A.  I  never  heard  of 
it 

"various  stations:   FREE  TRANSPORTATION." 

.  The  Chairman.  I  would  like  you  to  explain  the  nature  of  the  entry, 
•0  the  month  of  October,  on  page  29,  of  the  refund  book,  voucher  No. 
12T3  "various  stations.  Free  transportation."  It  is  a  small  item  of 
w.34t— A.  I  ijresumo  it  was  some  shipper  who  was  entitled  to  free 
jfansportation,  who  had  paid  liis  fare,  and  the  money  was  refunded, 
^tttlam  not  sure;  must  see  the  voucher. 

.  The  Chairman.  (To  Mr.  Mink.)  Please  produce  the  voucher  for  the 
'^DiNo.  1252,  for  the  month  of  October,  page  28.  "  Various  stations, 
P' transportation  issued,"  $11,989.19. 

UNION  pacific  coal  DEPARTMENT. 

Q*  What  is  the  Union  Pacific  Railway  coal  department  f — A.  It  is 
^^  a  name. 
^        pQ:  A  name  for  what ! — A.  A  name  for  the  department  of  the  Uni< 
jij       ♦•Wficopgauia^tioo  which  proiJuces  ayd  rJistrib^t^8  QQft\, 
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Mr.  POPPLETON.  It  mines  it  for  its  own  use  ! 

Tlie  Witness.  For  tbe  company. 

Q.  Who  compoise  itf — A.  Tbe  Union  Pacific  Kailway  Company. 
The  men  who  do  the  work  are  myself,  in  the  commercial  department. 
The  man  in  charge  of  the  production  of  the  coal  is  Mr.  D.  O.  Clark. 

Q.  Is  it  an  incorporated  company  % — A.  No,  sir. 

Q.  Is  it  a  department  of  the  railway  organization  f — A.  Yes ;  like  the 
passenger  or  the  freight  department. 

Q.  Is  it  also  a  mining  department  f — A.  It  includes  the  mining  of 
coal  by  that  department. 

REBATE   ON  COAL. 

Q.  On  what  princii)le  do  you  allow  to  the  company  a  jobatc  on  the 
shipment  of  coal — on  what  principle  is  a  rebate  allowed  to  the  Union 
Pacific  Railway  coal  department  t 

The  Witness.  Well,  I  should  have  to  see  the  entry  to  understand  it. 

The  Chairman.  I  find  an  entry  on  page  43,  in  the  book  of  <'  Refund 
freight  earnings"  Union  Pacific  Railway  Company  coal  department — 
rebate  on  coal,  $3,423.33. 

The  Witness.  If  you  will  have  that  voucher  brought  in  I  will  ex- 
plain it. 

The  Chairman  (to  Mr.  Mink).  Will  you  please  produce  voucher 
indicated  on  page  43,  reading,  "  the  Union  Pacific  coal  department,  re- 
bate on  coal,  $3,423.33.'' 

Mr.  Mink.  Yes,  sir. 

SWAN  LAND  AND  CATTLE  COMPANY. 

Q.  What  knowledge  have  you  of  the  Swan  Land  and  Cattle  Com- 
pany!— ^A.  I  know  that  there  is  such  a  company  in  Wyoming;  the 
largest  producer  of  live  stock  in  the  Union  Pacific  territory. 

Q.  How  long  have  they  been  shipping  over  the  Union  Pacific  t — A. 
Mr.  Swan,  or  Swan  &  Brothers,  have  been  shipping  for  a  dozen  years, 
I  should  think,  over  the  Union  Pacific;  but  the  Swan  Land  and  Cattle 
Company  could  not  have  been  organized  more  than  three  or  four  years 
ago. 

(J.  What  rates  of  rebate  have  you  given  to  the  company  t — A.  I  do 
not  remember. 

Q.  Have  they  had  a  rate? 

TJie  Witness.  I  would  like  to  see  the  entry  in  the  book  and  the 
voucher. 

The  Chairman.  Page  54  of  the  book  of  ''  Eefund  freight  earnings," 
February,  1884,  voucher  No.  2328,  Swan  Land  and  Cattle  Company  $408. 

Mr.  Mink.  I  will  get  the  voucher. 

the  PHILADELPHIA  SMELTING  COMPANY. 

Q.  What  do  you  know  about  the  Philadelphia  Smelting  Company  t — 
A.  It  is  the  name  of  a  company  located  at  Ketchum,  Idaho,  on  the 
Wood  River  Branch  of  the  Oregon  short  line. 

Q.  Who  compose  the  company? — A.  A  gentleman  by  the  name  of 
Wright,  of  Philadelphia,  and  another  by  the  name  of  £lkins,of  Phila- 
delphia. Those  are  the  only  two  that  I  ever  heard  of  in  that  connection 
that  I  recall  now. 

Q.  How  long  have  they  been  shipping  over  the  Union  Pacific  f — ^A. 
JSver  since  the  Oregon  short  line  was  built ;  I  think  8in<^  1892  or  1883f 
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Q.  Did  you  make  an  allowance  or  rebate  to  that  company  t — A.  Yes, 

sir. 
Q.  What  rates  did  yon  give  them  T 

Tlie  Witness.  For  what  period? 

The  Chairman.  The  entry  ison  page  01  of  the  book  "  Eefand  of  freight 
earniuffs"  voucher  No.  2,621  for  the  month  of  March,  1884,  "  Philadel- 
phia Mining  and  Smelting  Company,  $16,591.44." 

The  Witness.  It  is  on  account  of  bullion  shipments. 

THE  ROOKY  MOUNTAIN  NEWS  COMPANY. 

Q.  What  is  the  "  Rocky  Mountain  News  Company  "  t — A.  That  is  a 
Democratic  newspaper  publishing  establishment  in  Denver. 

Q.  A  printing  establishment  t — A.  A  printing  and  newspaper  pub- 
lishing establishment.    They  print  a  daily  paper. 

Q.  What  business  dealings  have  they  had  with  the  Union  Pacific 
Railway  Company  f — A.  They  have,  I  think,  shipped  their  supplies  of 
paper,  &c.,  over  the  Union  Pacific. 

Q.  Has  the  company  allowed  any  rebate  or  preference  (not,  of  course, 
ID  eoDseqacnce  of  their  politics)  to  the  Bocky  Mountain  News  Com- 

KQy  t— A.  I  think  they  have  had  a  special  rate  (by  rebate, -I  presume), 
1 1  do  not  now  recollect. 

Q.  Did  you  fix  the  rate  !— A.  I  would  help  fix  the  rate.  It  was  an 
agreed  rate  by  all  roads. 

REBATES   ALLOWED  TO  IT. 

TheCnAiBMAN.  I  find,  on  page  55,  of  the  book  called  <<  Register  of 
lefand  of  freight  earnings,"  for  the  month  of  February,  voucher  No. 
2457,  "The  Rocky  Mountain  News  Company,  $1,600  for  sundries." 

Hr.  Mink.  Do  you  wish  that  voucher.  Mr.  Chairman  f 

TheCHAiBMAN.  I  would  like  to  see  the  voucher,  unless  Mr.  Eamball 
can  explain  it  without  the  voucher. 

The  Witness.  No  ;  I  could  not  do  that  without  the  voucher.  It  may 
bave  been  for  shipment  of  a  printing  press  or  a  large  quantity  of  paper 
lopplies. 

Q.  Would  that  be  on  any  general  fixed  rate  arrangement  that  you 
would  allowin  such  a  case  ! 

The  Witness.  In  what  year  was  that  shipment  made  ? 

The  Chairman.  Eighteen  hundred  and  eighty-four. — A.  Then  it 
would  probably  have  been  made  by  mutual  consent  of  all  the  roads  be- 
■^  tween  the  Missouri  River  and  the  city  of  Denver.  The  rates  were  pub- 
'fidiedat  that  time  as  joint  rates,  all  lines  agreeing  to  them.  We  had 
irole  in  some  of  our  associations,  probably  in  that  one,  to  give  reduced 
ntes,  or  special  rates,  to  publishers  of  daily  papers.  That  is  my  mem- 
ory about  it 

Q.'To  what  other  newspapers  did  you  allow  such  preference  t — A.  I 
do  not  remember. 

The  Chairman.  I  do  not  find  any  such  upon  your  books  for  the  pe- 
riod covering  1884  or  1885.  There  are  two  Omaha  papers,  I  think,  but 
tone  others  that  appear  upon  your  records. 

The  Witness.  Well,  I  could  not  say,  of  my  own  personal  knowledge 
'low,  whether  the  rate  was  given  to  any  other  paper  in  Colorado  or  ih  ' 

METHOD   OF  ALLOWING  REBATES. 

Q.  Then  it  was  not  a  general  method  of  management  as  U 
:iraade  by  an  association  it  could  not  be  made  at  ail  nnl 
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it  in  this  way.  The  uiauagemcnt  of  the  paper  may  liavi^  applied  to  the 
association  for  a  special  rate,  to  get  in  a  new  press,  or  a  snpplyof 
paper;  that  would  be  acted  on  by  thecomiuisKiouor  or  ibe  membergou 
the  application  of  any  publishing  house.  That  action  of  the  UHsocia- 
tion  would  establish  a  rate  for  all  the  lines.  It  might  be  an  opeu  RpiHiial 
or  a  rebate  rate,  but  it  would  be  an  agreed  rate. 

Q.  For  that  particular  case ! — A.  Yes. 

Q.  Would  not  that  be  ratiier  a  preference  than  a  rebate  rate  t-^A.  It 
might  be  both. 

Q.  Will  you  please  explain  that. — A.  If  one  publishing  house  in  the 
city  of  Denver  applied  for  a  special  rate  and  got  it,  and  another  pnb- 
lishiug  house  applied  and  did  not  get  it,  it  would  be  a  prefereuce.  It 
would  bo  a  "  rebate  "  rate,  too,  if  thedifference  was  refunded  by  voucher; 
but  I  do  not  know  the  facts  in  this  case.  I  do  not  recall  any  of  \h% 
circumstances. 

APPLIOATION.S  MADE  BEFORE  GBANTING  REBATES. 

Q.  Do  you  wait  for  an  application  before  you  fix  your  i*ebate  rat^t* 
A.  We  generally  have  applications  for  all  the  rebate  rates  we  grant; 
and  we  have  a  good  many  applications  that  we  do  not  grant. 

Q.  Then  you  have  not  any  rule  on  which  you  issue  your  rates  of  w- 
bate,  without  application  ! — A.  No  general  rule.  We  prefer  to  get  Am 
tarill*  rate ;  but  we  cannot  always  do  it. 

Q.  If  an  individual  shipper  fails  to  make  an  application  he  woaldbe 
required  by  the  company  to  pay  the  full  rate  f — A.  IIo  might  be. 

Q.  Well,  ho  would  be,  would  he  nott— A.  Unless  we  should  decide 
upon  the  applic^ition  of  one  individu<al  shipper,  after  investigating  his 
case,  that  the  rebate  granted  in  his  case  would  be  advisable  in  all  casea. 
Then  wo  would  apply  it.    We  would  be  governed  by  circumstances. 

Q.  Would  that  be  in  the  nature  of  a  refund  upon  amounts  paid  by 
shippers  t — A.  It  would  be  in  the  nature  of  a  refund  or  an  *•  overcharge  J** 
The  rate  would  be  named  to  the  shipper  as  lower  than  the  fall  open 
tarifl';  and,  by  rebate,  the  difierence  between  the  rate  given  to  himaim^ 
the  open  tariff  would  l)e  refmided  to  him. 

METHOD  OF  PAYING   UEBATES. 

Q.  Would  the  company  notify  him  that,  in  consetiuence  of  arato  of 
rebate  fixed  he  was  entitled  to  an  overcharge,  and  to  ap])earat  tlio 
com])any's  cashier's  desk  and  receive  the  amount? — A.  He  would  aead 
in  his  expense  bill  and  make  a  claim. 

Q.  Suppose  he  failed  to  receive  notice,  what  then  f — A.  He  woald  not 
file  any  claim  then. 

Q.  Would  the  company  seek  after  him,  to  find  him  out  ? — A.  Proba- 
bly not  in  all  crises. 

THE  CLYDE  MILL  COMPANY. 

Q.  What  is  the  Clyde  Mill  Company  ! — A.  I  do  not  recall  any,  excepli 
that  al  Clyde,  Kans. 

(J.  A  n*bate  wiis  allowed  the  Clyde  Mill  Company,  on  page  72  of  JM 
register  of  return  fn«!ight  earnings  for  April,  18S4,  voucher  No.Slfl 
8'i,ll2.83;  voucher  3U2,  $r>t)L72;  vout^her  No.  3143,  $:JS.i3 ;  voaclie 
No.  3144,  $3,124.03.  Can  you  explain  those  items  without  the  voodl 
orst — A.  NOy  sir. 

The  C/IAIRMAN.  Will  you  pto(V\Mi(i  Wv^  now^x^x^^'Wx.^Sx&l. 
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Mr.  Mink.  Yes,  sirj  I  will. 

THE  HOBN  SILVER  MINING  COMPANY. 

(The  vouchers  of  the  Horn  Silver  Mining  Company  are  produced  and 
shown  to  the  witness.) 

Q.  Can  you  now  explain  the  amounts  of  rates  of  rebate  allowed  to 
tiie  Horn  Silver  Mining  Compai^^'  ?— A..  These  all  cover  a  period  duriuff 
which  I  have  no  recollection  of  having  made  the  arrangement ;  and  I 
wooldlike  the  indulgence  of  the  Commission  until  tomorrow  morning, 
to  answer  the  question. 

The  GiiAiBMAN.  There  is  no  objection  to  that. 

The  Witness.  I  would  like  to  investigate  it. 

THOS.  L.  KIMBALL. 

The  Commission  then  adjourned  to  Friday,  June  24,  1887,  at  10  a.  m. 


Omaha,  Nkbb.,  Friday^  June  24, 1887. 

The  Commission  met  pursuant  to  adjournment. 
Pr^ent:  Commissioner  Pattison  (chairman)  and  Commissioner  Lit- 
tler. 

JOHN  n.  WALSH,  being  duly  sworn  and  examined,  testified  as 
follows: 

FAILUBE  TO  SUBPOENA  J.  M.  THUESTGN. 

By  the  Chairman  : 

Qaestion.  Did  you  servo  a  subpoena  on  j\Ir.  J.  M.  Thurston  ? — An- 
swer. I  called  at  his  office,  and  they  told  me  he  was  in  Minnesota. 

Q.  Did  you  serve  a  subpoena  ?— A.  No,  sir. 

Q.  Did  j'ou  make  an  eftbrt  to  serve  a  subpoena  ! — A.  I  did. 

Q.  Ujive  5'ou  got  the  subpoena! — A.  I  have. 

Q.  Where  did  you  go  to  find  Mr.  J.  M.  Thurston  ?— A.  To  room  132 
in  the  Omaha  National  Bank  building. 

Q.  What  was  the  answer  I — A.  That  Mr.  Thurston  was  out  of  town 
^itlihis  family,  on  a  pleasure  trip  in  j\Iiuuesota. 

Q.  When  will  he  return  ? — A.  They  could  not  tell. 

Q.  How  long  has  he  been  away  ! — A.  They  did  not  say. 

also  w.  a.  taxton. 

Q.  Did  you  serve  a  subpoena  on  W.  A.  Paxton? — A.  I  did  not. 
Q.  Did  you  try  to  serve  him  ? — A.  I  did. 
Q.  Where  did  you  go?— A.  To  the  Paxton  Hotel. 
Q.  What  was  the  answer  7— A.  Tlie  clerk  said  Mr.  Paxton  was  out 
of  town. 

Q.  How  long  had  he  been  out  of  town  ?— A.  He  could  not  tell. 
Q.  AVhoreabouts  out  of  town  did  he  say  he  was? — A.  Ifc  could  not 
tell  that. 

Q.  Did  jou  get  any  infornialion  as  to  his  whereabouts? — A.  He  could 
not  tell  where  he  was,  or  anything  about  him  at  all. 

ALSO  G.  M.  DODGE. 

Q*  Did  you  Berre  a  subpoena  on  O.  M.  Dodge  ?— A.  I  did  not 
ft  -Uidyoa  try  to  servo  bim  f-^A.  I  did. 
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Q.  Where  did  you  go !— A.  To  the  oflSce  of  N.  P.  Dodge,  Ooancil 
Bluflfs. 

Q.  Was  ho  there? — A.  K'o,  sk;  he  was  not. 

Q.  What  was  the  answer  you  received  t — A.  They  told  me  that,  when 
last  heard  of,  he  was  at  Fort  Worth,  Texas,  but  that  he  was  now  prob- 
ably in  New  York. 

Q.  How  long  had  he  been  away  t — A.  They  said  for  quite  a  whilc- 

Q.  Did  they  say  when  he  will  returil ! — A.  They  could  not  tell,  but 
thought  it  doubtful  whether  he  would  ever  return  to  Council  Bluffs,  as 
he  thought  of  locating  permanently  in  New  York. 

Mr.  Mink.  He  is  building  a  railroad  between  Fort  Worth  and  Den- 
ver. He  simply  maintains  a  residence  at  Council  Bluffs.  I  do  not  sup- 
pose he  has  averaged  a  month  in  a  year  at  Council  Bluffs.  For  ten  or 
fifteen  years  he  spent  most  of  his  time  in  Council  Bluffs.  Ho  originally 
lived  there,  before  he  embarked  in  the  enterprises  that  take  him  away 
so  much. 


Omaha,  Nebr.,  Friday^  June  24, 1887. 

THOMAS  L.  KIMBALL,  being  further  examined,  testified  as  fol- 
lows: 

FBEIGHT  TARIFFS. 

By  the  Chairman  : 

Question.  Have  you  any  of  the  papers  called  for  yesterday  or  the  day 
before! — Answer.  I  have  a  full  set  of  the  freight  tariffs,  arranged  in 
the  order  of  numbers,  with  notes  in  each  case,  showing  to  what  portion 
of  the  lino  and  between  what  dates  these  tariffs  are  applicable.  Those 
I  will  put  in  in  answer  to  the  question  calling  for  them. 

OPEN  AND  NET  BATES. 

Q.  Do  they  contain  the  open  rates  ? — A.  The  open  rates. 

Q.  And  the  net  rates  ? — A.  The  specials  that  were  in  effect.  The 
rebate  rates  are  not  quoted,  because  rebate  is  a  discount  from  tho  fig- 
ures given  there.  It  would  be  well  to  keep  them  arranged  in  tho  order 
I  have  given  them,  because  in  that  way  the  explanation  will  be  found 
connected  with  the  tariff. 

Q.  For  what  years  do  the  papers  produced  show  tho  open  tariff 
rate  ? — A.  It  is  all  shown  in  the  memorandum  submitted  with  the  tariff 
according  to  the  date  when  tho  tariff  went  into  effect,  and  such  of  them 
as  are  now  in  ellect.  For  instance,  the  tariff  for  February,  1885,  is 
su])crseded  by  the  tariff  of  another  month. 

(J.  Do  the  papers  contain  the  net  rate  for  the  periods  that  you  have 
given  ? 

The  Witness.  Do  I  understand  the  question  to  be,  do  those  papers 
show  the  net  rate  produced  by  payment  of  rebate  t 

The  CnAiRMAN.  No ;  the  net  rates  that  you  have  allowed  in  rebates 
to  different  individuals,  and  in  special  cases. — A.  Oh,  no;  those  here 
now  are  the  regular  open  tariff  that  Mr.  Littler  asked  for,  I  think. 

Q.  Have  you  ready  the  papers  showing  tho  rates  allowed  to  individ- 
uals in  rebate  on  shipments  over  tho  roa<H — A.  Such  as  have  been 
called  for  I  have  had  and  am  having  made  up,  so  as  to  ^ivo  yoa  the 
open  and  the  rebate  rate.    You  tecoWcct  that  ycstcnlay  quite  a  nam- 
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ber,  coveriDg,  I  tbink,  all  of  the  large  rebate  voncbers  to  tbc  Omaba  and 
Grant  Smelting  and  Keiining  Company,  I  explained,  giving  the  gros.s 
and  the  net  rate,  in  my  testimony. 

Q.  Will  tbe  other  papers  you  are  going  to  i>roduce  show  the  difl'er- 
ence  between  the  open  rate  and  the  net  rate  allowed  to  individaaJs  ? — 
A.  In  all  cases  where  my  attention  is  called  to  a  rebate  rate  1  can  give 
yon  the  net  rate  and  the  gross  rate. 

Q.  In  addition  to  the  papers  you  have  given,  showing  tbe  open  rate 
for  the  same  periods,  I  call  for  the  rates  of  rebate  for  tbe  same  period 
and  for  the  same  parts  of  the  road,  in  contrast  with  the  open  rates  pro- 
duced by  you. 
The  Witness.  The  rates  allowed  to  everybody  f 
The  Chaibman.  Yes :  because  I  simply  say  to  you  that  tbe  rates  you 
have  produced  are  publicly  advertised  along  tbe  road  and  are  of  no 
earthly  use  unless  you  can  show  the  contrast  given  by  special  nites,  and 
that  is  just  what  we  are  after. 
The  Witness.  That  is  just  what  you  are  getting. 
The  Chaibman.  We  have  been  getting  them  in  small  details,  and 
Tery  small  at  that. 

llie  Witness.  It  is  a  matter  of  time.  I  do  not  understand  that  we 
are  limited  as  to  the  time  in  which  to  do  it^  We  can  show  it  all,  with 
time. 

Q.  Is  there  any  way  by  which  you  can  give  to  this  Commission  the 
total  sum  allowed  in  rebates  in  special  cases,  as  against  tbe  total  of  tbe 
open  rates  f — A.  Yes;  if  we  can  have  the  time  to  do  it 

effect  of  discbimination. 

The  Chaibman.  I  want  to  call  your  attention  to  tbe  fact  that  the 
purpose  of  tbe  Commission  is  simply  to  ascertain  what  the  effect  of  the 
conrseof  discrimination  under  special  rates  has  been  as  against  open 
rates.  You  have  been  kind  enough  to  produce  the  open  published 
rates.  Now,  it  will  be  impossible  for  tbe  Commission  to  report  on  the 
effect  of  tbe  special  rates  as  against  the  open  rates  unless  they  have 
both. 

Tbe  Witness.  In  making  up  an  analysis  of  the  rebates  and  over- 
charges that  are  made  and  have  gone  into  our  accounts  for  one  year, 
or  for  a  term  of  years,  do  you  want  us  to  show  to  tbe  Commission  the 
gross  sum  so  paid  that  would  be  in  round  figures,  the  representation 
of  every  dollar  that  has  bpen  paid  in  the  form  of  overcharge  and  re- 
bate, or  do  you  desire  us  to  separate  the  overcharge  and  rebate  account 
ioto  items,  showing  what  would  be  simply  a  r^uctiou  of  tbe  tarifL' 
and  a  legitimate  reduction  of  the  tariff  if,  instead  of  making  a  rebate 
of  it,  or  an  overcharge  by  voucher,  we  had  i)ubli8hed  the  tariff  at  the 
net  figures  at  which  we  took  the  freight,  and  a  justifiable  reduction  in 
every  case  of  that  kind,  as  against  what  you  call  preferential  rates,  or 
rates  that  reduce  the  earnings  of  the  Union  Pacific  Company  improp- 
erly or  irregularly  t 

GONGEBNINO  AMOUNT  OF  BEBATE. 

The  Chaibman.  I  want  to  know  the  sums  that  have  been  allowed 
from  time  to  time  as  a  result  of  special  rates,  in  comparison  with  the 
sums  that  result  from  the  open  rates  produced  by  >  ou. 

Mr.  POFPLETON.  That  could  only  be  done  by  taking  the  records  r' 
tbe  company  from  the  heginnius  Aud  making  a  complete  detaWedftV 
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ment  And,  oven  then,  it  would  not  be  correct,  as  in  many  instances 
it  would  not  show  it.  Mr.  Barriger  touched  tlie  point  of  this  thing 
when  he  said  that  the  rebate  rate  touched  business  that  would  never 
have  been  done  at  the  regular  rate,  but  that  it  did  represent  earnings 
on  the  part  of  the  corapauy,  as  he  said,  from  five  to  ten  times  what  It 
would  have  got  without  giving  the  rebate  rate.  So  what  good  does  it 
do ;  how  does  it  benefit  anybody ;  how  does  it  benefit  the  Government 
to  make  a  supi>o8ition  on  a  hypothetical  basis  that  you  and  I  and  every 
intelligent  man  knows  does  not  exist,  but  that  the  m<iRs,  the  multitude, 
the  general  public  imagine  has  some  foundation  to  it.  It  seems  to  me 
that  if  such  a  course  as  that  is  entered  upon,  instead  of  throwing  light 
on  the  condition  of  the  railroads,  it  will  mislead,  and  mislead  to  the 
prejudice  of  both  the  Government  and  the  company.  Of  course,  if  this 
can  be  done,  if  it  can  be  approximated  even,  my  idea  and  my  advice 
in  the  matter  would  be  to  come  as  near  to  doing  it  as  possible — ^to  do 
it,  if  possible ;  and  if  not  possible,  to  come  as  near  to  doing  it  as  pos- 
sible. But,  when  it  is  done,  there  is  not  a  man  at  this  table  who  does 
not  know  that  it  will  be  misleading  to  any  one  who  does  not  understand 
the  subject.  So  far  as  the  outside  world  is  concerned,  every  figure  you 
make  will  be  a  falsehood,  necessarily. 

THE  HORN  SILVER  MINING  COMPANY. 

The  Witness.  Allow  me  to  call  attention  to  a  fact  in  connection  with 
what  Mr.  Poppleton  has  been  saying.  Take  the  case  of  the  Horn  Silver 
Mining  Company  that  I  referred  to  yesterday.  There  were,  in  ship- 
ments from  that  company,  if  I  understand  it,  3,200  tons  of  bullion.  We 
had  been  allowing  them  a  rebate.  All  the  roads  that  got  their  ship- 
ments allowed  the  same.  By  agreement  wo  abolished  our  rebate.  They 
demanded  it.  They  said  they  were  ready  to  load  on  our  cars  about 
$60,000  worth  of  freight,  and  all  they  asked  was  a  rebate  that  would  be 
equal  to  about  $9,000.  We  refused  to  allow  the  rebate.  Our  competitor 
did  not  refuse,  and  got  the  business.  Now,  we  lost  about  $60,000  worth 
of  freight,  less  the  rebate ;  the  competitor  gained  $60,000  worth  of  bus- 
iness, less  the  rebate.  If  we  had  paid  the  rebate  and  taken  the  business, 
our  books  would  show  that  we  had  shrunk  the  earnings  of  the  Union 
Pacific  Kailway  Company,  of  which  the  Government  is  entitleil  to  25 
per  cent. — that  we  had  shrunk  those  earnings  about  $9,000.  We  took 
the  other  course  and  lost  $51,000.  Now,  how  am  I  to  show,  in  such  a 
statement  as  you  call  for,  the  line  of  distinction  to  be  drawn  between  an 
actual  rebate  that  shrinks  the  earnings  of  the  company  and  a  rebate 
that  makes  earnings  for  the  company,  a  rebate  on  which  our  revenues 
depend  and  without  which  we  could  not  get  the  business  f 

rebates. 

Q.  Can  you  produce  for  the  Commission  a  statement  showing  the 
total  amount  of  rebates  allowed  in  any  one  year  t — A.  I  can  show  what 
appears  on  our  books  under  the  head  of  rebate  for  one  year;  but  I 
think,  as  Mr.  Poppleton  says,  that  would  clearly  mislead  the  public  if 
the  figures  were  given  to  the  public. 

Q.  Will  you  also  produce  a  statement  showing  the  gross  sum  of  pay- 
nientp  on  account  of  overcharges,  the  gross  sum  of  payments  on  account 
<if  rebates,  the  gross  sum  of  pool  settlement,  and  the  gross  sum  of  rail- 
road settlements  t — A.  That  inquiry  should  have  been  addressed  to  the 
comptroller  instead  of  the  traffic  manager.  It  is  a  matter  of  bookkecp- 
lag  now. 
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THK  "  REFUND  OF  FREIGHT  EARNINGS "  BOOK. 

Q.  Is  it  not  a  fact  that  the  "Eefaiid  of  Freij^ht  Earnings"  book  con- 
tuns  all  the  information  that  I  have  called  for  f  What  do  you  say  to 
fliatf 

The  Witness.  Do  you  want  simply  the  showing  of  the  figures,  with- 
OQt  explanation,  that  appear  under  the  heads  of  overcharge  and  iT.batef 

The  Chairman.  Will  the  refund  books  show  such  a  stiitement  f 

A.  I  think  they  would. 

Q.  What  would  be  the  difficult^'  of  making  a  footing  of  the  separate 
headings  that  I  have  given? — A.  That  would  not  bo  very  diilicult  to 
do;  but  what  would  it  mean  after  it  was  madef 

Q.  Will  you  produce,  if  it  is  not  difficult  to  do  so,  such  a  statement 
M I  have  called  for,  with  any  explanation  that  you  see  fit  to  append  at 
the  end  f 

"  THE  GROSS  SUM  OF  POOL  SETTLEMENTS.'' 

Mr.  Mink.  What  is  meant  by  "  the  gi*oss  sum  of  pool  settlements''? 

The  Chairman.  The  entries  in  your  refund  book  showing  the  settle- 
ments with  the  different  railroad  companies. 

Mr.  Mink.  The  amount  paid  ? 

The  Chairman.  Yes. 

Mr.  Mink.  Without  regard  to  the  amounts  received! 

The  Chairman.  That  is  matter  of  explanation.  I  have  no  objection 
to  your  api)ending  to  it  such  explanation  as  you  choose. 

Mr.  Mink.  Are  these  statements  to  extend  from  18C9  to  1886,  or  will 
a  single  year  answer? 

Hie  Chairman.  We  want  a  statement  from  the  beginning.  I  un- 
derstand, upon  examination  of  your  accounts,  that  the  books  are  bal- 
anced monthly. 

Mr.  Mink.  That  is  right. 

DffFICULTY  IN  OBTAINING   INFORMATION   DESIRED  BY  COMMISSION. 

The  Ceuirman.  Then  what  is  the  dilBculty  in  taking  the  amounts 
for  each  year! 

Mr.  Mink.  The  difficulty  is  that  in*  many  cases  wc  shall  be  obliged 
to  go  back  to  the  papers  on  which  the  vouchers  were  predicated,  and 
that  this  will  consume  time  and  be  most  expensive. 

The  Chairman.  Do  1  understand  you  that  you  desire  that  the  Com- 
mission should  pay  for  this  information  ? 

Mr.  Mink.  No,  sir ;  still,  I  suppose  that  a  statement  of  this  importance 
diould  be  paid  for  by  the  Commission,  just  as  it  is  paying  for  the  stock 
lists  and  the  various  other  statements  that  are  in  course  of  preparation. 

The  Chairman.  What  statements,  other  than  the  stock  lists  I 

Mr.  Mink.  I  understand  your  experts  at  Boston  are  drawing  olF  elab- 
orate lists  in  relation  to  our  land  matters.  I  have  not,  however,  paid 
much  attention  to  what  they  fto  doing,  and  am  not  able,  therefore,  to 
tell  you  definitely  how  the  matter  now  stands. 

EXPENSIVE  TO  THE  RAILROAD. 

The  Chairman.  That  work  is  done  by  the  Commission's  officers. 
What  other  statement  do  you  refer  to  that  the  Commission  is  nr^ ' 
fort 
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j\I  r.  M  INK.  Wc  arc  keeping  <aii  account  of  tbc  cost  of  all  the  statements 
inadi)  lor  the  Commission.  I  have  two  or  three  hundred  images  of  ma^ 
ter  in  relation  to  legal  expenses.  I  suppose  the  CouiiDissiou  iutemhito 
pay  for  this  matter. 

The  CnAiEMAN.  Do  you  propose  to  render  bills  to  the  Commission! 

]\Ir.  Mink.  No,  sir;  still  I  suppose  the  Commission  will  desire  to  do 
what  is  jiji^ht  in  the  matter.  It  would  be  most  unfair  to  throw  the  cost 
of  this  work  upon  the  company. 

The  Chairman.  We  want  to  see  where  wo  arc  getting  to  in  this 
matter. 

Mr.  ]\IiNK.  These  various  statements  will  cost  a  great  deal  of  money. 
I  sup])ose  that  this  statement  of  our  legal  expenses  has  cost  us  not  less 
than  8.'>()0  for  clerk  hire.  We  cannot  go  roaming  over  the  rcconls  of 
this  company  for  the  past  sixteen  or  seventeen  j'Ciirs  without  spendinfj 
money.  What  conclusion  does  the  Commission  arrive  at  concerning 
this  question  1 

The  Chairman.  That  you  are  to  furnish  the  information. 

OVERCHARGES  AND  REBATES. 

Mr.  MiNK.  Separating  the  overcharges  from  the  rebates,  and  the 
pools  from  the  two  f 

Commissioner  Littleu.  Is  this  controversy  hinging  simply  on  the 
cx)st  of  ])roducing  these  1 

Mr.  Mink.  No,  sir.  Tliere  will  be  some  cost  and  trouble;  but, of 
course,  we  desin*  to  do  anything  that  you  may  wish  done.  But  these 
specific  voncliers,  on  their  fa(»e,  may  appear  to  be  for  overcharges  when 
in  fact  they  are  for  rebates.  There  is  a  dilTercnce  between  the  two. 
An  overcharge  voucher  is  made,  of  course,  to  correct  an  error;  are- 
bate  voucher  is  made  pursuant  to  an  arrangement  with  the  shipper  or 
the  consignees.  We  siiall  have  to  go  back  to  the  original  ])apers  to  as- 
certain wliether  the  voni^hers  are  in  fact  for  overcharges  or  I'cbato^,  as 
we  have  taken  no  special  care  to  distinguish  between  the  two  in  phras- 
ing the  vouchers. 

Con)niissioner  LiTTLKU.  You  are  willing,  as  I  understand  it,  to  f Or- 
nish this  infornialion,  notwithstanding  the  amountof  labor  involved, if 
the  Connnission  will  fnniish  you  pay  for  it. 

Mr.  Mink.  Wo,  will,  if  it  is  desired,  furnish  it  witliout  the  Commission's 
paying  for  it.  I  mcicly  wish  tln^  (Commission  to  unilerstand  that  this 
is  a  (juestion  of  a  great  labor  and  expenses 

The  (.'IIAIRMAN.  At  what  do  you  estimate  the  ex])ense  ? 

Mr.  Mink.  I  could  not  estimate  it. 

AUTIIOKITV  OV  (COMMISSION  TO  PKOCrUE  THE  INFORMATION   SOUCfHT, 

Mr.  roiMM.ETON.  May  I  ask  you,  Mr.  ('hairman,  under  what  clause  of 
th(»,  act  this  ])articnlar  infcumation  is  asked  for  I  It  is  worth  while,  onci^ 
in  a  while,  to  ascertain  on  what  basis  we  are  working;  becaiiso  it  is  an 
enormous  work. 

The  Chairman.  UihIct  this  clause  (reading  from  the  act) : 

Wli.'it  jiincmuts  liavr  Imtii  dodiictod  from  tlic  j^rosH  oariiingH  of  any  of  said  aided 
railroad  <!oinpaiii<'s,  by  HM-ir  ^rnrral  frri^^lit  and  ]):iH.sojijjur  iij^t'iils  <»r  mid i tors,  by 
way  ofrobatc^,  |M'rcciita;^<M>n)nsiiit!ssdoii<',  const  nictivo  iiiilcaj^o,  or  niontlily  or  other 
]>ayiiirnl.s,  on  any  i»ooIiii;r  (,i-  yiiiv  arranjiji'mi'nt,  coiitratrl  or  a«;n^omrnt. 

EARNINGS   MADE    VV   AFTKR   MAKINO   DKDUCTION.S. 

Mr.  Mink.  I  slionhl  say  that  nothing  li:i  lever  been  deducted  from  the 
earnings  of  the  company  on  any  of  tliose  accounts,  for  tlu^  reasoD  that 
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the  ^eATUiiigb'^^  of  tlio  couipauy  are  made  up  of  the  amounts  iL-iuaiinii;; 

after  making  tbe  deductions.    As  to  any  snbsidy,  siirh  as,  lor  instance, 

the  Pacific  Mail,  or  as  to  any  si>ecial  line  of  inquiry,  wesliall  be  ^lad 

to  furuisli  v^atever  fij^ures  may  be  requii*ed.  Any  sums  of  m(»ni\v  t-oni- 

ing  into  our  hands  and  afterwards  paid  out  in  the  way  of  rebates  art'  s;» 

urauy  transactions  in  trust  moDcys,  which  cannot  be  esteemed  to  allei-t 

our  revenues  or  income,  though  they  may  afleet  our  receipts.    They  do 

nut  belong  to  us,  and  ought  not  to  be  treated  in  our  accounts  as  if  they 

did.     Sucli  sliipmcnts  are  made  on  tlie  basis  of  the  net  rate,  and  not  (Ui 

liie  ^ross  rate.     It  cannot  be  said  that  these  shipments  are  made  on  the 

i^ross  rate.    They  are  made  on  the  net  rate. 

THE   FREIGHT  BUSINESS  AS  A  TRl'ST  FUND. 

The  CilAlBMAN.  Suppose  you  made  your  whole  freight  business  a 
trust  iKisiness  under  special  rates  i 

Mr.  Mink.  Ah,  but  we  do  not. 

riie  Chairman.  But  suppostViyou  ditl .'  The  principle  holds  good. 
I  ir  is  good  in  one  case  it  wouhl  be  good  in  a  thousand.  Suppose  you 
h.id  an  open  rate  and  published  it  in  every  direction,  and  then,  in  most 
•  •f  your  business,  you  mailc  a  special  rate,  you  could  make  such  comli- 
iti»ns  as  you  pleased,  and  could  then  say  that  it  was  a  trust  fund,  and 
iSiat  you  were  not,  therefore,  accNuuitable. 

.^Ir.  Mink.  That  would  bi>  true,  if  agreements  were  made  with  the, 
hhippers  beforehand. 

GROSS  earnings. 

Mr.  PoPPLETON..  Gross  earnings,  as  I  understand  it,  means  the 
amount  of  money  that  the  company  receives  for  the  business  that  it 
d«K'3.  I  do  not  see  how  thes»3  luiblislied  tarilVs  have  any  relation  to  the 
gross  earnings,  and  if  they  liave  not,  this  incpiiry  is,  in  reality,  as  I  have 
said  l>efore,  fruitless  and  misleailiiig.  I>ut  it  is  not  required.  It  is  not 
authorized.  Suppuse  it  v.'ii ;  a  (lUL'siion  of  gross  earnings,  ani,  in  a 
court  of  justice,  a  lawyer  shouUl  get  up  and  propose  to  ])ut.  those  tarill's 
in  as  proof  of  the  gross  earnings  of  the  com]»any,  he  wouhl  not  be 
listened  to  for  a  moment.  They  do  not  represent  the  gross  earn i:i;:js, 
and  have  no  relation  to  the  gross  earnings.  {Supposing  those  to  be  tlu* 
rates,  and  supposing  the  comi)any  has  a  given  amount  of  business,  tlie 
gross  earnings  would  be  so  much  ;  but  we  are  not  dealing  with  suppo- 
sition. 

GROSS   EARNINGS   AND    EXPENSES   HAVE   NOTIIINCr   TO   DO    WITH   THE 

PUBLISHED  TARIFF. 

The  grass  earnings  and  expens(vs  of  tlie  comi)any  have  been  reported 
to  the  Government,  and  have  appeared  from  year  to  year.  They  have 
nothing  to  do  with  this  published  laritf,  and  throw  no  light  on  the  sub- 
ject, nor  does  it  indicate  in  any  way  what  the  gross  earnings  are. 
The  thing,  it  seems  to  me,  that  the  Commission  is  required  to  do,  under 
th:it  clause,  is  to  find  out  what  the  gross  earnings  are.  The  (lovern- 
me»it  has  bc»en  represented  here  by  a  l)oar<l  of  directors  ever  since  the 
P  issap[eof  the  Thurman  bill.  It  has  beeii  represented  by  a  commis- 
-^^aicr,  whose  business  it  is  to  probe  into  the  business  and  i)ooks  of  *'•'* 
c  unpauy  and  sec  that  it  has  proper  information.  That  como 
hasreiwrted  the  gross  earnings ;  and  the  Government  dice' 
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made  Hiinilar  rci)orts ;  and  it  lias  beon  ^oiiig  on  frooi  year  to  3'ear. 
Tluit  information  is  before  tlio  public,  and  that  law  does  uot  assume  that 
it  is  not  beibre  the  public.  It  does  uot  ask  tbat  ^ross  eaniiDj:^  are  to 
be  dug  out  in  some  occult  or  secret  way,  and  that  nobody  knows  any. 
thing  about  it  at  the  present  time ;  but  it  docs  assume  that  this  Com- 
mission shall  find  out,  if  possible,  what  the  company  has  lost  from  the 
gross  eaniings  that  they  have  received  by  the  payment  of  rebates  and 
overcharges. 

DIFFICULTY  OF  COMPARING  THE  ACCOUNTS. 

I  do  not  see  what  relation  this  ])rinted  tarifl*  has  to  the  matter  iiiaDy 
shape  or  form.  Hence,  when  you  ask  us  to  compare  the  two,  yoinni- 
pose  the  labor  of  perhaps  six  months  or  a  year  on  clerks  at  work  in 
these  ofTices  in  digging  out  information,  which,  when  they  have  got  it 
out,  will  do  nothing  but  deceive  and  delude  any  man  who  has  not  the 
brains  to  comprehend  railway  business  and  the  principles  on  wbichit 
is  done.  It  does  not  seem  to  me  that  this  Commission  should  impose 
on  this  company  the  enormous  labor  and  expense  of  doing  a  thinpf  that 
is  fruitless  in  the  end,  and  is  of  doubtful  renuiremeut  and  authority 
under  that  act  of  Congress.  Of  course,  if  the  Commission  say  so,  ire 
must  do  it. 

The  CiiAiiiMAN.  (To  the  secretary)  liead  the  question. 

The  question  was  read,  as  follows: 

Q.  Will  yoii  also  produce  a  btat<5incnt  showing  tho  {;ross  Buin  of  pa3'mont8  on  m> 
count  of  ovorcliargoHy  the  gniHH  kuiu  of  payments  ou  account  of  rebates,  the  gna 
Huui  of  pool  scttlcnientH,  and  the  groHs  kuui  of  rAilroa^l  settlements  f 

KAILROAD  SETTLEMENTS.      * 

Mr.  Mink.  What  is  meant  by  railroad  settlements f 
The  CiiAiUMAN.  Do  you  not  ever  have  any  railroad  settlementHf 
Mr.  J^'iNK.  lOvery  day ;  yes,  sir.  But  I  do  not  really  get  the  beariug 
of  the  (|uestioii.  i^r  exaniph* :  We  rejiair  a  car  for  the  Chicago,  Uock 
Island  and  racific  Company— put  in  a  new  door,  or  something  of  that 
Kind — we  pay  them  for  the  use  of  a  car,  or  for  their  share  of  onr  ticket 
sales,  or  far  tlieir  share  of  an}-  trafllc  over  their  road.  In  turn  they  do 
the  s:imc  for  us.  if  credits  are  given,  a  balance  struclc.  and  accoaots 
pass  from  one  road  to  the  other,  the  *'  settlement"  might  be  represented 
by  an  insignificant  payment,  though  involving  large  sums  on  l)oth  sides. 

THE   "REFUND  OF   FREIGHT  EARNINGS'^  BOOK. 

The  Chairman.  What  does  the  book  of  the  "  Ilefund  of  freight 
earnings  "  show,  other  than  your  pool  settlements,  your  rebate  settle- 
ments, your  overcharges,  and  railroad  settlements  f 

Mr.  Mink.  It  has  nothing  to  do  with  any  thing  except  traflic  matters. 
That  is,  (>vercharg<iH,  rebates,  and  amounts  paid  on  account  of  pools. 
It  also  contains  some  corrections  i\h  between  one  department  of  the 
road  and  another.  Frequently  sums  are  at  first  carried  into  our  freij^ht 
earnings  that  belong  in  the  passenger  earnings.  Such  errors  wonld  be 
corrected  here.  In  an  organizati(m  of  this  character  adjustments  mast 
go  through  the  depjirtment  in  tho  regular  way.  As  a  cx)iTection,  as  a 
refund,  it  would  go  into  the  refund  book,  notwithstanding  which  it  is 
men^ly  an  adjustment  between  the  two  departments  of  our  own  service. 
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Ttie  CH&.IR3IAN.  Will  you  iilentte  show,  iu  auswer  to  tli«  (|iiL-stioiis 
lliat  have  bceu  put,  tUa  Hiatetueiita  that  ciiu  Ik*  obtained  from  j-oor  ••  n-- 
fand  of  freight  oiiruiugs"  book  for  the  si'veral  years  diirin;:  which  you 
kept  tUe  book  1 

Mr.  MntK.  la  uot  that  thu  sauit:  questiou  in  another  form  T 

\VIIAT  THE  BKFUNU  BOOK  SUOWS. 

CuniuiSKiouev  LiTlLEK.  I  thiuk  yuii  arc  luagiiifying  this.  1  may  be 
miAtakeD.  As  I  understaod,  tbcae  Iwoka  uf  rvbate  and  ovvrc-bar^e  an; 
balanced  every  month.    Is  that  so  t 

Mr.  Mink.  Yea,  sir. 

Commiasioner  Littleu,  They  show  au  nggregatu  amontit  of  balance 
every  month.  Now,  would  it  bo  any  very  great  amount  of  labor  to  turn 
to  those  books,  mouth  by  month,  and  show  the  monthly  bahiDcos  and 

fOOtlDgS  t 

Mr.  McfE.  3*0  trouble  at  all.    A  few  figures  would  cover  it. 

CommissioDer  Littler.  And  would  it  be  any  hardsbip  to  tUn  com- 
pany  if  the  officers  were  allowed  to  make  such  ei{>lariationji  as  tbey 
vishf 

Mr.  Mine.  Not  at  all. 

The  CnAlBMAN.  That  is  exactly  what  we  want.  The  books  for  1S83, 
1S$4,  18So,  and  ISSC  show,  in  the  aggregate,  $»,000,UOO  that  have  gone 
&om  the  company  in  rebates,  in  the  scttlemeut  of  |M)o1k  with  railroads, 
as  well  as  account  of  overcharges  and  other  payuicots  that  I  e;ill  ■'  M't- 
tlement,"  simply  to  cover  everything  that  I  do  not  know  ulHiut. 

Mr.  MniK.  I  understand  yon  fully  now,  and  we  will  fnritii<h  such  a 
statement  with  great  ideasure;  but  to  me  it  seems  to  have  no  sigiiili- 
cance. 

Mr.  Popi'LETOM.  Well,  fninisli  it,  and  jiut  right  on  tliu  fiiee of  it  any 
exidanation  yon  winh. 

Mr.  Mn4K.  The  Commission  does  not  ask  now  that  any  di.stinetion  Ive 
made  between  the  three  classes  of  settlements.  The  Chairman  will  Ih; 
Sittislled  with  the  gross  footings. 

The  Chaibman.  No;  that  is  not  fuir,  Mr.  Mink;  the  dillieulty  l>e- 
Iween  us  all  along  has  been  about  words.  If  I  do  not  put  in  certain 
words  you  take  advantage  of  it. 

DimCULTY    OF    DISTIKGUISniKtt    BETWEEN    "OVERCIIAKGES"    ASU 


Mr.  ^IiNK.  I  desire  to  assure  you,  Mr.  OhairiHau.tl)at  1  do  not  intend 
to  take  any  advantage.  Bat  iu  this  case  tbe^fllhi|0li  between  u  )%- 
1>ate  und  an  overcharge  is  so  diOicidt  of  deta^^^^^^ft>t  if  the  ijues- 
tion  is  left  in  its  original  form  it  will  im  "     '  """'  "' 

work. 

The  Chaik."«ah.  \Vb  will  put  it 
lo  the  Commission  a  division  \ 
long,  that  appear  from  year  b 
freight  earnings  1 " 

Mr.  Mink.  Does  that  iurolvi 
cliur<;e — "  a  division  of  the  ^ 

The  CbaibmAk.  Yen. 

Mr.  Mink.  Well,  that  ii 
I  do  not  wish  to  prolong  ti 
be  cootendinf  over  U   '    ' 
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Commissionor  Littler.  If  thoy  are  content  to  furnish  tbe  stateineDt 
tli'cit  we  have  called  for,  and  if  they  are  content  to  let  it  go  without  ex. 
planation,  let  them  do  it. 

Mr.  POPPLETON.  My  opinion  would  be  that  it  would  be  better  to 
furnish  it  without  any  explanation,  because  then  the  figures  would  be 
absolutely  worthless. 

The  Ohaieman.  What  is  your  answer,  Mr.  Kimball  f  You  appear 
as  the  witness. 

Mr.  Kimball.  My  answer  would  be  that  we  will  furnish  the  state- 
ment as  requested  by  the  Commissioners. 

The  Chaieman.  When  f 

Mr.  Kimball.  As  soon  as  possible. 

the  question  of  rebate. 

Coniniissioncr  Littler.  I  think  tbis  whole  question  of  rebate,  so  far 
as  it  depends  on  the  ofllcers  of  the  road,  depends  on  whether  they  give 
greater  rebates  than  the  necessities  of  commerce  requireil  in  order  to 
insure  the  business.  That  is  the  point  to  which  it  will  narrow  down, 
Dually,  I  think. 

Mr.  Mink.  I  think  the  question  is  oneofi)olicy  and  ought  not  to  have 
any  bearinp^  on  tlie  accounts  of  the  company. 

Coniinissioner  Littler.  It  will  involve  the  correct  management  of 
the  road.  If  you  gentlemen  have  been  frittering  away  the  earnings  <f 
tlie  road,  when  it  was  not  necessary,  in  paying  rebates,  &c,  yonirill 
be  found  reprehensible. 

Mr.  Kimball.  If,  on  the  other  hand,  we  show  that  we  have  not  given 
iis  many  preferential  rates  as  our  competitors  I  suppose  we  shall  be 
commended. 

oyerciiauges,  rebates,  pool,  and  railroad  settlemekts. 

Mr.  Mink.  The  question,  as  it  now  stands,  Mr.  Elimball,  is  virtually 
in  its  original  form :  A  statement  of  payments  made  on  accoant  of 
overcharges,  rebates,  pool,  and  railroad  settlements. 

Mr.  Kimball  (to  the  Chairman).  Do  you  wish  to  include  all  thosef 

Mr.  Mink.  I  understand  from  Mr.  Norris  that  he  desires  to  have, 
stated  separately,  any  amounts  paid  out  on  traffic  settlements  to  rail- 
roads, whether  on  account  of  pools  or  to  reimburse  them  for  payments 
made  on  our  account.  In  other  words,  he  wants  to  know  what  is  on  our 
refund  book. 

Tbe  Chairman.  That  is  alK 

Mr.  NoRRis.  A  division  of  it  into  four  parts. 

REBATE  CONTRACTS. 

By  the  CHAIRMAN : 

Q.  Have  you  produced  your  copies  of  rebate  contracts  f 

The  Witness,  llebate  contracts  in  what  ca43esf 

The  Chairman.  In  any  cases  that  you  made  them. 

A.  No,  I  do  not  recall  any  that  were  asked  for. 

The  Chairman.  They  were  called  for  on  June  20.  What  is  tbe  an- 
swer f 

The  Wri'NESS.  Did  you  ask  me  if  I  wjis  prepared  to  furnish  rebite 
eontwcts  t 
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The  CnAiBMAN.  Yes. 

A.  I  am  not,  sir. 

Q.  When  will  you  bo  ? — A.  As  soon  as  possible. 

rEBAGE  COST  OF    GOVERNMENT    THANSPOHTATION  BY    THE   UNION 

PACIFIC  BEFORE  COMPLETION. 

Q.  There  was  a  call  for  the  average  cost  per  annum  of  Government 
aDsportation  in  the  regions  now  traversed  by  the  Union  Pacific  Eail- 
iiy,  between  ISjO  and  the  time  of  completing  the  road.  Have  you  got 
latt— A.  I  have  a  clerk  engaged  on  that  now,  and  I  hope  to  be  able 
)  report  to  you  some  information  before  your  sessions  close  here. 

AVERAGE  COST  SINCE  COMPLETION. 

Q.  Aud  the  average  cost  per  annum  of  the  Government  transporta- 
tion Kiucc  the  completion  f — A.  Yes ;  and  also  some  data  as  to  the  rates 
charged  before  the  construction  of  the  road,  on  overland  freight. 

Comiuissioner  Littler.  That  is  one  of  the  subjects  of  inquiry  in  this 
biU. 

The  Witness.  Yes;  I  noted  that,  and  have  a  man  at  work  on  it. 

Q.  There  was  a  question:  ^'Have  the  United  States  Government, 
sioce  tbe  completion  of  the  Union  Pa<^ific  Eoad,  granted  aid  in  land  or 
money  to  competing  roads,  and  if  so,  in  what  respect  it  has  impaired 
or  injured  the  trafl&c  of  the  Union  Pacific ; "  have  you  got  that! — A. 
(Diat  is  also  in  course  of  preparation. 

Mr.  Mink.  Is  the  statement  of  rebates  and  Overcharges  to  include 
tbe  rebates,  &c.,  on  the  branch  lines,  or  only  the  Union  Pacific  subsi- 
dized road  aod  the  Kansas  Pacific  subsidized  road  f 

The  Chairman.  The  branch  lines. 

Mr.  MmK.  The  whole  system  f 

The  Chairman.  The  whole  system.    This  book  includes  them. 

RAILROAD   TARIFFS. 

By  Commissioner  Littler  : 

Q.  How  far  back  do  these  tariffs  go,  that  you  have  furnished  this 
morning  1—A.  Some  of  them,  I  think,  to  1883  or  1885.  The  tariffs  that 
date  back  to  18S0,  about  the  time  that  these  constructive  mileage  rates 
were  adopted,  I  am  having  worked  up.  You  know  wo  ordinarily  de- 
stroy tariff  stock,  when  one  tariff  supersedes  another.  . 

Q.  Do  you  not  keep  files  of  all  tariffs  t— A.  We  keep  a  few  files ;  but 
they  have  been  badly  broken  into  by  calls  from  the  Government  at 
different  times.  But  I  have  a  clerk  at  work  on  that  to  show  either  the 
tariff  itself  in  effect  in  1880,  or  the  basing  rates  on  each  division  of  the 
line. 

Commissioner  Llttler.  Notwithstanding  that  they  are  published  on 
to  road,  they  are  not  familiar  to  the  people  of  the  United  States  gen- 
iially,  aud  especially  to  the  members  of  Congress;  and  one  of  the 
lue8tions  involved,  I  understand,  is  whether  your  tariff  rat^s  have 
^»»fair  and  reasonable,  as  published. 

The  Witness.  That  work  is  in  hand  now. 

Q.  Have  you  any  copies  of  your  rates  on  filet — A.  I  have  a  clerk  at 
»ork  oil  that  now,  who  looks  on  the  tariffs  and  from  such  information 
u\7ecun  get  from  the  freight  books  and  other  sources,  to  get  what  tho 
basic  rates  were.    I  understand  now  that  yon  want  us  to  go  baokl 
nr  a3  we  have  tarifb. 

PpmwissioDer  Littler.  Fes;  we  want  to  know. 
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The  CuAiUMAN.  I  will  hand  you  back  the  rates  you  have  hauded  in 
tills  morning::,  which  seem  to  be  rates  since  the  passage  of  tlic  iuter 
state  commerce  hiw^,  and  ask  you  to  amend  it  by  inchiding  the  ratca 
prior  to  that  time. 

Commissioner  Littler.  It  is  a  si)ecilie  requirement  of  the  act  tore- 
port  the  rates  of  freight  and  passenger  traffic  both. 

Mr.  POPPLETON.  They  cannot  be  reported  when  they  do  not  cxujt 

Commissioner  Littler.  Of  course,  we  do  not  want  you  to  do  any. 
thing  that  you  cannot  do. 

Mr.  Poppleton.  But  is  it  not  a  fact  that  all  these  rates  are  in  the 
Government  Commissioner's  oflico  at  Washington  f 

Commissioner  Littler.  If  they  are  that  would  help  us.  I  do  not 
know  why  this  law  should  require  this  information  if  the  information 
is  already  in  the  Commissioner's  ofUce. 

JVIr.  Poppleton.  Well,  that  is  one  of  the  questions  that  bothered  my 
mind. 

The  Witness.  I  doubt  whether  all  of  these  t^iriffs  are  in  theConimis- 
sioner's  office. 

BUSINESS  RESOURCES  OP  THE  UNION  PAOIPIO  (COUNTRY. 

Q.  Have  you  your  reports  or  correspondence  as  to  the  busiue^iti- 
sources  of  the  country  through  which  the  Union  Pacilic  Company  con- 
templated building  or  did  build? — A.  I  have  not;  and  have  uot  bad 
time  to  look  into  the  matter. 

Q.  Have  you  your  advertising  iiccounts  from  1871  to  1880,  while  yoa 
were  general  i)assengcr  agentf 

jNIr.  Mink.  They  will  have  to  be  prepared  in  the  accounting  depart- 
ment. 

The  Chairman.  You  are  preparing  it? 

Mr.  Mink.  I  sent  word  to  our  auditor.  I  cannot  say  that  he  is 
preparing  it,  but  1  have  no  doubt  that  he  is.  It  is  going  to  takealon; 
lime  to  work  up  this  statement.  I  suppose  that  not  more  than  two  or 
three  lueu  can  work  at  it  at  one  time;  but  w*e  will  get  it  out  as  soon  as 
])()s.sil)le.  I  understand  you  wish  the  name  of  the  person  to  whom  ti)6  \ 
money  was  paid  and  the  amount,  or  something  of  that  sort. 

•  STATEMENT  IN  REGARD  TO  REBATES. 

I  have  just  spoken  to  Mr.  Young,  our  auditor,  on  the  questiouof  te- 
bates,  and,  in  his  opinion,  we  could  not  possibly  get  that  statement  oat 
short  of  an  expense  of  $15,000  to  $18,000.  He  has  gone  to  make  some 
further  examinations ;  but  I  thought  1  would  mention  his  estimate  to 
you.  The  difficulty  is  in  the  direction  I  have  already  pointed  cot, 
namely,  the  distinction  between  a  rebate  and  an  overcharge. 

The  Witness.  Yes;  and  without  the  explanation  it  would  mislead 
tlui  public  and  the  Government. 

Mr.  ^IiNK.  I  do  not  think  it  can  be  made  for  any  such  sum,  myseld 

"CONSTRUCTIVE  MILEAGE.^ 

The  CiiAiRMAN.  You  must  remember,  Mr.  Mink,  that  3'ou  were  a 
long  way  out  in  your  estimate  of  constructive  mileage. 

Mr.  Mink.  I  think  you  ought  to  recollect  that  when  I  gave  you  my 
estimate  on  constrmstive  mileage  it  was  announced  to  bo  the  rankest 
kind  of  a  guess,  and  that  L  tW\  VlwOl  vlo  ^*AX\^lidAtAtY  iutbrnnfttioa  on 
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vbicli  to  base  tbe  estimate.  I  tliouglit  those  allowances  would  repre- 
seot  a  uet  sum  of  $600,000  a  year,  and  I  am  api>areutly  out  of  the  way 
about  ♦200,000.  The  freight  business  shows  about  $300,000,  and  my 
estimate  is  that  the  passenger  business  amounts  to  $75,000  or  $100,000 
Bore.  That  makes  about  $400,000,  and  leaves  me  out  of  the  way  about 
1:200,000.    I  do  not  think  it  a  poor  estimate. 

INFOBMATION  IN  REGARD   TO  REBATES. 

The  Chairman.  The  information  as  to  rebates  is  bound  to  eome  out 
in  the  examination  of  your  income  account.  It  will  have  to  be  gone 
over  in  that.  We  shall  have  to  have  it  somehow.  You  have  to  get  it 
yourselves,  here  in  Omaha,  before  sending  your  returns  to  Boston  and 
before  making  your  returns  to  the  Government. 

Mr.  Mink.  We  have  already  shown  you  the  principle  upon  which  the 
amount  is  stated.  The  earnings  of  the  company  are  supposed  to  be 
tbe.sums  received  for  doing  the  business.  If  now,  by  any  chance  or 
arrangement^  a  sum  of  money  passes  into  our  hands  and  remains  there 
for  ten  or  lifteen  days,  or  for  six  months,  and  belongs  to  our  customer, 
vc  do  not  mean  to  include  it  in  our  earnings.  It  is  a  debt  and  belongs 
to  tbe  customer. 

A  POOL  payment  a  TRUST  FUND. 

Q.  Is  a  i)Ool  payment  a  trust  fund! — A.  Yes ;  I  understand  it  to  be 
from  tbe  time  the  contract  is  made. 

Q.  For  whom  are  you  acting. as  trustee? — A.  The  associates,  the 
members  of  the  pools. 

Q.  The  more  pools  the  more  the  trust  fund  enlarges  t — A.  Precisely. 

The  Chairman.  At  that  rate  a  large  portion  of  the  business  might 
eventually  be  run  into  a  trust  fund  t 

Mr.  MiN^.  So  far  as  the  share  in  the  pool  belonged  to  the  other  com- 
panies it  would;  yes,  sir. 

The  Chairman.  If  so,  then,  with  all  those  funds,  althougli  reprosent- 
iug  the  large  sum  of  business  of  the  corporation  of  the  Union  racific 
Bailway  Company,  there  w^ould  be  no  accounting  to  the  Department  of 
a  sum  on  which  the  gross  income  was  based  ? 

Mr.  Mink.  Yes,  sir;  there  would  be  an  api)ropriate  method  of  ac- 
counting, since  whatever  share  in  the  pool  the  Union  Pacific  enjoyed 
would  represent  part  of  our  gross  income. 

Tbe  Chairman.  After  settlement ! 

Mr.  Mink.  We  might  not  wait  for  the  final  settlement,  We  know 
what  the  percentages  are  and  what  is  due  ta  the  pool.  We  pass  to  the 
credit  of  the  others  their  share  and  appropriate  our  own  share.  It 
seems  to  me  to  be  a  very  simple  proposition. 

RELATION  OP  POOLS  TO  RAILROAD  EARNINGS. 

Commissioner  Littler.  A  very  large  portion  of  the  entire  earnings 
of  tbe  company,  as  I  understand  you,  arises  from  these  pools! 

Mr.  Mink.  Yes;  there  area  great  many  of  them.  Mr.  Kimball  can 
tell  you  how  much  of  the  territory  is  covered  by  pools. 

The  Chairman.  What  proportion  of  the  traffic  for  the  year  1885  or 
188G  was  pool  business  f 

Mr.  Mink.  I  could  not  answer  that  question.    Mr.  Kimball  can  tell. 
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The  \ViTNK8S.  We  can  mIiow  that  from  our  books,  but  I  should  banlly 
care  to  gucKH  on  it.    My  gdcss  might  bo  "rank."    [laughter.] 

Q.  You  mean  as  to  the  pool  traffic? — A.  Tho  [tercentage  that  the 
])ool  traflic  bears  to  the  whole  traffic. 

LETTERS  TO  ^lEMBERS  OF  THE  LEGISLATURE,  ETC. 

(J.  Have  you  ready  any  copies  of  j'our  letters  written  to  nieinbenof 
the  legislature  f — A.  I  have  not  looked  them  up  yet,  but  I  have  a  young 
man  who  was  at  it  all  day  yesterday,  searching  for  them. 

(J,  Have  you  examined  your  diary,  and  are  you  prepan»d  to  funiish 
all  public  information  it  contains  regarding  the  Union  Pacilic  Bail- 
way  ? — A.  I  have  not  had  time  to  look  at  that  yet^ 

The  CIIAIR3IAN.  Wo  have  not  very  long  to  stay  here,  Mr.  KiiuUall. 
Have  you  the  statement  showing  the  amount  paid  by  the  Union  Psidflc 
Kailu  ay  Company  on  account  of  the  right  of  way  in  Nebraska? 

Mr.  liliNK.  That  was  referred  to  me. 

The  Chairman.  Have  you  that  ready  1 

IMr.  ]\IiNiv.  No;  not  now. 

The  Chairman.  When  will  it  b<5 1 

]\lr.  MiNic.  1  thought  it  would  be  handed  down  this  morning;  it  ii 
well  under  way. 

The  Chairman.  Have  you  produced  the  records  showing  si>ecialiNU- 
senger  rates  since  1880? 

i\Ir.  Mink.  They  also  are  being  prepared. 

The  CiiAiUMAN.  We  (tailed  attention  to  the  demand  for  printed  sched- 
ules of  the  regular  rates,  open  local  rates,  since  1880, 

The  Witness.  1880  and  since? 

The  Chairman.  Yes,  sir.  Our  call  on  Juno  21  inclnded  tho  ntei 
sinre  1880.    That  included  fi'(^ight  and  jKissenger  rates. 

if.  Have  you  any  record  ready  as  to  tho  basis  on  which  rates  of  con- 
structive mileage  were  based  ? — A.  That  I  am  having  prepared. 

ii.  Have  you  rc^ady  the  written  and  printed  instructions  tbutwert) 
called  for  as  to  freight  and  passenger  rates? — A.  That  is  l)eing looked 
up  in  the  books  of  correspondence  now. 

THE  OMAHA  KMOVATOR   AND  STANDARD  OIL   COMPANIES. 

(),  Have  yon  tlie  inibrination  called  for  on  June  22  as  to  the  dateor 
])erio(l  when  the  rebate  system  to  the  Omaha  ^levator  Company  COB- 
menced,  and  how  long  it  continued,  and  when  the  company  begu 
allowing  rebates  to  the  Standard  Oil  Com]>any?  There  was  also  anil 
on  June  22,  as  follows :  "  What  was  the  rate  allowed  tho  Standard  OQ  ^ 
('oinpany  prior  to  ISSi ;  also  the  rate  January  1, 1884,  to  April  1,  IWI,  *: 
to  8an  Francisco ;  also  what  allowance  was  made  by  tho  Union  Padk  f: 
for  tln»-  return  of  cars  i\'r  other  shippers  than  tho  Standard  Oil  Con*  J 
any  ;  also  the  amount  charged,  if  any,  for  the  return  of  tho  tank  canof  1 
other  shippers  than  the  Standard  Oil  Company."  Have  you  not  any  of  | 
this  information  ready  ?    We  called  for  it  on  June  22.  -' 

The  Witness.  In  the  form  in  which  these  questions  are  nowpatii 
some  of  the  preparation  tliat  is  going  on,  and  about  ready  to  answer,  | 
will  not  be  ujjplicable  \ 

The  CiiAiKMAN.  These  are  taken  from  the  stenograplier's  notes  u! 
they  w(M'e  called  for.  They  are  not  new  questions.  These  are  the  stenog- ; 
rnphev-ii  minutes  that  I  am  reading  from.  I 
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Tilcre  was  also  called  for  tbo  total  amount  of  robatos  allowed  the 
Standard  Oil  Company  since  the  beginning  of  the  rebate  allowances  to 
tbat  company. 

Mr.  Mink.  I  bave  here  now  [banding  it  to  llie  cLaini:au|  a  cojiy  of 
the  lease  made  with  the  Omaha  and  Grant  Smelting  and  Kelinij);;  Coni- 

The  paper  is  as  follows : 

IMASR  OF  UNIOX  PACIFIC     RAILWAY  COMPANY  WITH   OMAHA  AXl)  GRANT  SMKI.TIMi 

AND  REFINING  COMPANY. 

Agreement  No.  1001). 

This  indentore,  made  this  twenty-thurddayof  April,  A.  D.  l^r-rO,  iM'twri-n  the  I'niini 
Piuific  Railway  Company  and  the  Omaha  and  Grant  Sinpltiii<;  and  Kclinin;;  Com- 
pany, witnesseth : 

(l)  That  tho  F-aid  railway  company,  in  consideration  of  Ww  citvoriants  and  u^ii-t*- 
Bientfl  of  the  said  smcltinp;  and  refining  company  liereinul'ter  wt  fortb,  docs  by  these 
pxesentsdemisc,  lease, and  let  unto  the  said  smelting  and  rflinin^  coinp;iiiy  the  lol- 
lowing  described  premises,  situate  in  the  city  of  Omaha,  I>i.*nglas  County,  .State  of 
Nebraska : 

^2)  BejzLnniug  at  a  point  where  the  south  line  of  Cass  street  intersects  the  eaM  line 
of  Seventh  street:  thence  sonth  along  tho  cast  line  of  Seventh  street  l^Uiioet  to  a  point 
42  feet  north  of  tne  north  lino  of  Capital  avenue ;  thence  bonth  :'>*^  -  VM'  east  *J27y  Ifct  to 
the  north  line  of  Douglas  street;  thence  east  to  tho  bank  «d' tbo  Missouri  Kivcr; 
tbcDce  Dortherly,  following  tho  nieanderings  of  the  Missouri  River,  to  tlie  soutli  line  ol' 
Cass  street ;  thence  west  along  tho  south  line  of  Cass  street  to  xXm-  place  of  bci^iiiiiiii^ ; 
coutiining  fourteen  acres,  more  or  less.  A  correct  plat  of  said  pifuiisi.'si^  ben'unto 
attached,  marked  Exhibit  "  A,"  to  which  reference  is  had  for  j^reater  ceitaiuty. 

(•»)  To  have  and  to  hold  the  same  to  the  said  smelting  and  icliiiin<;  <'nin]»aijy  for  the 
period  of  twenty-live  years  from  tho  date  hereof,  for  the  purp()>*;  of  sin»lriii;;  and  n*- 
fioiDcore.o,  and  such  olhrr  business  pertaining  thereto  as  said  conipany  may  (■u;;ai;c 
id:  I*roridedf  hoiccvtr,  and  it  is  hereby  expressly  stipulat«*d. agreed,  and  unflcr.ftood. 
that  said  railway  company  leases  and  demises  to  said  t^nieltin;;  ciim]iany  no  o'hrT  or 
dilierent  or  greater  i*8f ate* in  the  abovc-^lescribed  premises  than  i*j  vested  in  it  («aid 
railway  company)  at  the  date  of  making  this  lease  ;  and  covenants  to  continiu*  Kaid 
Siae]tin,<v  Company  in  possession  thereof  no  further  or  longer  time  than  its  own  lawful 
possession  continues,  and  in  case  of  tho  eviction  of  the  said  railway  conipany  from  said 
premises,  or  any  part  thereof,  at  any  time,  such  eviction  shall  operate  to  ti-nninate 
thJsIeaitf;  as  to  that  portion  of  the  premises  npon  which  such  eviction  opi.>ratrs. 

(1)  And  for  the  consideration  aforesaid  the  suid  railway  coni]>any  covi.nrnjis  :ii)d 
^Ti'e.sto  furnish  all  material  for,  and  to  lay  upon  the  grading  thercror.  as  Lcrcinalter 
set  forth,  all  necessary  tracks  over  and  upon  said  premises,  which  the  said  snif-ltini; 
•iTjd  refining  company  may  require  to  bo  laid  for  the  handling  of  its  fri.'i<^ht  an(4  nia- 
teri'd  in  the  prosecution  of  its  business,  and  to  do  all  switching  of  its  cars  within  its 
premises  necessary  in  placing  the  same  for  loading  and  unloading  fn-iglit,  or  inatfi  lal 
therefor,  free  of  charge  to  the  said  smelting  and  ndiniug  company. 

t'l)  In  consideration  of  the  leasing  aforesaid  and  of  the  fon-going  covi-nants  on  tjjt? 
partof  the  said  railway  conipany,  the  said  smelting  and  ivlining  company  a  <;  ices  to  pay 
as  rent  therefor  the  stnu  of  §ir>i/per  month,  x>ay able  at  the  expiral  ion  of  racli  (piartfr 
•Inring  said  term,  and  to  pay  all  taxes  and  assessments  which  may  bir  asH-*ised,  ii.'vii'd, 
nr  in  any  manner  imposed,  or  fall  due  upon  said  premises,  or  any  parr  thv-rcof,  dni  iiig 
I  lie  period  of  this  lease. 

(i>)  And  it  further  agrees  to  do  all  necessary  grading  for  the  road-bed  of  siicli  tiacks 
river  and  iipoA  said  premises  as  may  be  required  as  aforesaid. 

(7)  It  is  mntnally  agreed  and  understood  that  tho  land  hi*rein  leased  Siiall  n-v-  rt  to 
the  said  railroad  company  whenever  the  said  smelting  and  retining  company  sh:ili  ct.a^r 
to  use  it  for  the  purpose  hereinbefore  stated  ;  at  tho  expiration  of  this  h.>a.>i:  \\w  salt! 
smelting  and  refining  company  shall  have  the  right,  within  a  reasonable  tinu>.  ihrir. 
after,  to  remove  from  said  premises  ail  buildings,  structures,  and  other  property  Ir.  - 
longing  to  it. 

It  is  hereby  further  agreed  that  this  lease  may  bo  terminated  by  the  lessee  at  any 
time  by  giving  the  lessor  six  months'  notice  in  writing. 

(n)  And  the  said  smelting  and  refining  company  further  agrees  that  ut  the  expiia- 


[s 

^ Iho 

Iflior  and  effect  hereof^  or  if  the  tidid  ameJ/ing  and  refiujiig  company  aliaW  faW  \u  \V\& 
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perforumuco  of  its  agreeineuts  borein  coDt4unedy*oi*  auy  pnrt  thereof,  then  the  i 
railway  company  may,  at  its  option,  declare  the  lease  at^an  end  and  retake  inunedi 
]ioRSCH8ion  of  the  fiaid  premises. 

(D)  TbcHO  covenants  herein  contained  shall  extend  to  and  be  binding  nimn  tlier 
rescutatives^  successors,  and  assigns  of  the  parties  hereto. 

(10)  Nothing  in  this  lease  shall  be  construed  as  conflicting  with  or  abrogatiofra 
of  the  terms  of  the  contract  now  existing  between  the  said  railway  company  and  i 
CIrant  Smelting  Company  of  Denver  Colorado. 

In  witness  whereof  the  said  parties  have  caused  these  presenta  to  be  signed,  e 
cutcd,  and  acknowledged  by  their  respective  presidents  and  attested  by  thcirrespc 
ive  secretaries,  with  the  seals  of  the  rosiiectivo  companies  hereto  attacheil,  the  d 
of  the  year  first  al>ove  written. 

[8RAL.]  CHARLES  FRANCIS  ADAMS,  Jr., 

PreHdent  Union  Pacific  ICailieaif  Compu$ 

Attest : 

IlRNllY  McFARlJiND, 

Secretan/. 
Witness  the  signature  of  Charles  Francis  Adams,  Jr. ; 

J.  S.  SlIROPSniRK. 

GUY  0.  BARTON, 
PreHdent  Omaha  and  Grant  Smelting  and  Befining  Compnt 
Attest:  ^      ^       r^9 

E.  W.  Nash, 

Secretary, 

Witness  the  signature  of  E.  W.  Nash  and  Guy  C.  Barton: 
f.  r.  mcconnrll. 

Statr  of  Nrbraska, 

County  of  Donglas^  b»  : 

On  this  24th  day  of  April,  A.  D.  188G,  before  me,  J.  S.  Shropshire,  notary  publie 
and  for  said  county,  pcraonally  appeared  Charles  Francis  Adams,  Jr.,  who  is  peno 
ally  known  to  mo  to  bo  the  iirosidontof  the  Union  Pacific  Railway  Company,  andtl 
identical  person  whoso  name  is  affixed  to  the  above  lease,  and  who  acknowledged  tl 
instrument  to  be  his  voluntary  act  and  deed,  and  the  voluntary  act  and  deed  of  (] 
Union  Pacific  Railway  Company. 

Witness  my  hand  and  official  seal  the  date  aforesaid. 

[8RAL.]  J.  S.  SHROPSHIRE, 

Notary  PulU 
Statr  of  Nrbraska, 

County  of  DougJan^  tie : 

On  this  4th  day  of  May,  A.  D.  1880,  before  me,  a  notary  public  in  and  for  said  count 
perHonally  appeared  the  above-named  Guy  C.  liarton,  who  is  personally  known  toi 
to  bo  the  president  of  Uio  Omaha  and  Grant  Smelting  and  Refining  Company,  sodti 
identical  person  whose  namt^  is  affixed  to  the  above  lease,  and  who  acknowledged tl 
instrument  to  be  his  voluntary  act  and  deed,  and  voluntary  act  and  deed  of  then 
Omaha  and  Grant  Smelt intr  and  Refining  Company. 

Witness  my  lia?Hl  and  official  seal  the  elate  aforesaid. 

[8RAL.]  J.  S.  SIIROPSHIBE, 

Notary  Vuhlk. 

TO   WHOM  REBATES  ARE  ALLOWED. 

• 

The  Chairman.  I  call  your  attention  to  information  you  said  y( 
would  furnish,  in  many  of  tlio  individual  cases  that  I  read  toyouje 
torday,  as  to  whom  rebates  had  been  allowed,  from  time  to 'time.  Y( 
said  you  would  examine,  and  p;ive  the  Commission  tho  information. 

Tho  Witness.  You  [javo  me  a  list  of  companies  and  firms;  and  Hi 
is  being  looked  up. 

Tho  Chairman.  I  will  furnish  you  a  list  of  names,  reading  theino\ 
now,  where  rebates  were  allowed,  that  ap])ear  upon  the  refund  book  I 
1885  and  188G,  and  ask  that  you  furnish  information  in  oach  case,  Bt 
ing  what  parties  are  interested  in  each  company,  tho  location,  aiidt 
reasons  for  tlie  allowance  of  rebntes,  and  whether  the  Union  Pac 
Railway  Conipany,  or  any  oV  Uvvii  vV\Yvie,U^v^^  oCllv.evs^  or  employee,  bi 
any  interest  in  any  of  ilie  comyvAww^  \\v\\\\v>v\^  ww^X-^Xx^Wx^^  VaKtss^KVv 
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public  officers  interested  lu  any  of  the  firms  or  companies  named,  or 
were  interested  daring  the  time  ot*  the  allowance  of  the  rebate]^. 

The  Witness.  What  is  meant  by  ''  public  officers  t" 

Commissioner  Littler.  Any  public  official. 

The  Ghaibman.  Federal,  State,  or  local. 

THE  CONSTRUCTIVE  MILEAGE  ACCOUNT:  HOW  KEPT. 

Q.  Does  the  book  entitled  '<  Refunds  of  freight  earnings  "  show  the 
I/oirarnces  on  account  of  constructive  mileage  f — A.  I  could  not  answer 
fat 

Q.    AVho  could  answer  that  t — A.  Possibly  Mr.  Mink  may  answer  it. 
Fho  Chapman.  Mr.  Mink,  what  do  you  say  as  to  thatf 
tfr.  Mink.  It  does  not. 

rti.^  Chairman.  Where  is  that  account  shown  f 
libr.  Mink.  It  would  be  in  our  freight  auditor's  office,  here  in  the  build- 

r 
»• 

J.    ^ill  you  produce  thatf — A.  There  is  no  account  showing  the 
lonst  allowed  for  constructive  mileage.    An  account,  however,  can  be 
dpsued  from  materials  in  our  freight  auditor's  office. 
Tt^e  Chairman.  Have  you  any  book  containing  the  constructive 
ileage  account  f 

llx.  Mink.  Ko  ;  we  have  no  such  account.    . 
Tbe  Chairman.  Where  do  you  keep  your  constructive  mileage  set- 
teinentsf 

lir.  Mink.  We  have  no  such  settlements.  The  settlements  are  made 
ion  the  basis  of  constructive  mileage. 

The  Chairman.  Where  do  you  make  an  entry  in  any  book  of  any 
eoDStmctive  mileage  rate  in  settlement  of  a  constructive  mileage  ac- 
coantf 

Hr.  Mink.  I  do  not  think  I  understand  your  question.  To  prepare 
an  account  covering  the  distiibution  of  the  earnings  the  percentages 
voold  first  be  ascertained  on  the  basis  of  the  actual  mileage,  on  the  one 
kand,  and  the  constructive  mileage  on  the  other.  Those  percentages 
htriog  been  ascertained,  the  earnings  would  be  divided  accordingly. 
Xkm  is  no  account  to  show  how  much  is  allowed  to  a  branch  line  in 
^Haway  of  constructive  mileage  under  the  agreed  or  established  per- 
witageSi  as  opposed  to  the  amount  that  would  be  allowed  to  that 
htanch  on  a  straight  mileage  basis.  - 

DEDUCTIONS  ON  ACCOUNT  OP  CONSTRUCTIVE  MILEAGE. 

L   The  Chairman.  Where  do  you  keep  the  account  showing  deductions 

|db  aeoonnt  of  constructive  mileage  from  the  gross  earnings  f 

I  Hr.  Mink.  We  have  no  such  account. 

L  The  Chairman.  Or  from  the  net  earnings  f 

[   Mr.  Mink.  We  have  no  such  account. 

I  The  Chairman.  What  do  you  deduct  them  from  f 

HOW  CONSTRUCTIVE  MILEAGE  ACCOUNTS  ARE  MADE  UP. 


L. 


F 


r.  Mink.  They  are  not  supposed  to  be  a  part  of  the  net  earnings, 
not  know  that  I  can  do  better  than  to  give  you  an  illastraticmi. 
dtiie  case  of  a  haul  of  100  miles:  50  miles  on  the  dnioa  Paei 
50  on  one  of  the  branch  lines.    ITnder  an  agreement  tSiii^Yir 
mile  is  to  be  allowed,  say,  2  miles  for  1 .    It  would  thmi' 
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taken  into  tlio  account  as  100  miles  for  tbe  branch  against  50  miles  for 
tiio  main  line.    The  proportions  wonld  therefore  be  two-thinls  on  the 
branch  line  as  against  one-third  on  the  main  line;  although  the  exact 
mileage  proportion  would  be  50  per  cent,  on  the  one  and  50  i>er  cent, 
on  the  other.  When  the  percentages  are  ascertained  they  are  funiished 
to  the  auditor,  and  he  makes  up  the  accounts  on  the  basis  of  the  ar 
rangemcnt.    No  account  is  kept  of  the  way  the  matter  would  stand  if 
the  arrangement  had  not  been  in  force.    Therefore,  to  answer  your 
question  we  should  have  to  go  into  the  account  in  detail,  and  at  great 
length. 

WUEN  AND  WHEBE. 

The  Chairman.  How  often  does  the  freight  auditor  make  the  settle- 
ments t 

Mr.  Mink.  Monthly. 

The  Chairman.  From  what  book  can  the  Commission  get  tbe  iu* 
formation  f 

Mr.  Mink.  From  the  freight  auditor's  account. 

The  Chairman.  Can  you  produce  now  an  account  for  the  month  of 
February  or  March  t 

Mr.  Mink.  Do  you  mean  an  account  showing  thesettlements  between 
the  main  lines  and  the  branch  lines f 

The  Chairman.  Yes. 

]\Ir.  POPPLETON.  I  do  not  think  the  company  ought  to  decline  to 
furnish  any  information  on  account  of  cost,  trouble,  or  expense. 

Mr.  Mink.  Wo  do  not. 

Mr.  Poppi.ETON.  Or  to  seem  to  do  so,  whether  the  request  is  made 
as  '<  modified  ^  or  as  originally  put.  I  would  come  just  as  near  to  it  as 
I  could,  and  get  at  it  just  as  quickly  as  I  could. 

Mr.  Mink.  I  think  it  only  right  to  inform  the  Commission  whatei« 
])ense  is  involved  in  the  question. 

COMMISSION  LIMITED   AS  TO  Tl5lE. 

Tlie  Chairman.  To  us  time  enters  into  it  just  as  much  as  money,  be- 
(!ause  we  must  get  through  by  the  fall ;  certainly  by  the  Ist  of  Octo- 
ber. Tlierefore  the  question  of  time  with  us  is  as  important  as  that  of 
money  ;  more  so  in  this  matter.  Therefore  we  want,  if  possible,  to  bring 
itin  time  within  the  work  of  the  Commission.  I  am  willingto  K<)vfrom 
Junujuv,  1884,  and  1885  and  1880. 

Mr.  liliNK.  To  December  ;U,  18801 

The  Chairman.  Yes.    And  then  simply  add  to  that  the  titles  of 
books  of  prior  years,  which  can  be  taken  oif,  I  think,  in  an  hour. 

Mr.  Mink.  Oh,  yes;  that  is  notl)ing  at  all. 

Mr.  PoppLKTON.  Then  add  to  that  a  full  explanation  of  the  railway 
company's  view  of  the  bearing  that  it  hiis. 

The  Ciiaiuman.  Oh, yes;  any  explanation. 

(/onimissioner  Littler.  Anything  you  want 

information  as  to  rebates. 

Mr.  Mink.  I  understand  tlie  fourth  clause  of  the  request  csiUiDgfor 
railway  settlements  on  any  of  these  preceding  accounts,  includes  anj 
amounts  paid  to  other  railroad  companies  to  reimburse  tlioni  for  ove^ 
charge  or  rebate  payments,  or  anything  else  paid  by  them  ononraol 
count f 

The  Chairman.  The  simplest  way  to  put  it  is  an  ntialj'sis  of  thiAj 
book. 
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Mr.  Mink.  Then  this  request  stands  modified  so  as  to  make  it  go  back 
toJanaary  1, 1884  f 

The  Chairman.  Of  coarse  you  will  make  an  explanation  as  to  the 
other  qaestion.    We  only  recall  that  because  from  your  statements  it 
is  utterly  impracticable  and  impossible. 
Mr.  Mink.  You  would  like  me  to  give  my  idea  of  cost! 
The  Chairman.  Yes;  because  we  only  modified  it  on  that  account. 
If  it  takes  twenty  years,  of  course  it  would  be  absurd  to  ask  it. 

BIr.  Mink.  I  think  we  can  get  at  the  information  you  want  from  the  * 
1st  of  January  in  a  few  weeks. 

The  Chairman.  You  had  better  put  it  on  record  that  you  cannot 
iarnish  the  call  as  it  originally  stood,  because  there  is  not  sufficient 
time. 

Mr.  Mink.  Because  there  is  not  sufficient  time ;  I  will  not  say  any- 
thing about  the  expense.  But  the  request  as  modified  we  can  furnish 
in  a  reasonable  time. 

The  Chairman.  The  request  Is  only  modified  because  of  the  time  it 
▼oold  take  and  the  large  expense  involved. 
Mr.  Mink.  I  understand  it  so. 
The  Chairman.  Will  you  produce  that  account! 
Mr.  Mink.  I  have  sent  up-stairs  for  it. 

"MOVEMENT  AND  DISTRIBUTION  OF  FREIGHT  EARNINGS"  BOOK. 

(The book  called  ^' Movement  and  distribution  of  freight  earnings'' 
irw  here  produced.) 

The  Chairman.  In  explanation  of  the  constructive  mileage  account 
this  book  is  produced.  What  does  it  contain  in  reference  to  constructive 
mileage! 

Mr.  Mink.  It  shows  the  distribution  of  the  earnings  made  on  ship- 
Dients  passing  from  a  point  on  the  Union  Pacific  Railway  Company's 
lines  to  a  point  on  one  of  the  so-called  branch  lines,  or  vice  versa, 

ITS  relation  to  the  constructive  mileage   ACCOUNT. 

The  Chairman.  Wliat  relation  does  this  book  bear  to  the  construct- 
ive mileage  account  f 

Mr.  Mink.  I  have  answered  that  question. 

The  Chairman.  Where  is  any  constructive  mileage  account  shown 
in  this  book! 

Mr.  Mink.  I  will  answer  that  by  giving  an  illustration.  On  page  7 
<^^ this  distribution  book  is  shown  the  esirnings  on  shijiments  between 
Coancil  BiufiTs  and,  say,  for  illustration,  Georgetown,  Colo.  The  gross 
^^ings  of  the  Union  Pacific  system  on  those  shipmcMits  were  $157.58, 
^f  which  $2.13  was  assigned  to  the  Omaha  ]>ridge,  $73.0G  to  the  main 
^ine,  Union  Division,  $82.39  to  the  Colorado  Central  from  Julesburg 
to  the  point  of  destination. 

The  Chairman.  When  was  the  division  made  f 

Mr.  Mink.  It  was  made  soon  after  the  close  of  January,  This  distri- 
fcotion  was  made  in  the  month  of  February. 

MONTHLY  SETTLEMENTS. 

The  Chairman.  Are  all  such  items  belonging  to  the  same  Ihis<' 
*^' shipment  and  the  same  places  thrown  together  at  the  oncf 
^onth,  as  you  have  read  otF,  In  monthly  settlements  1 

P  B   VOL  11^^13 
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Mr.  Mink.  Yes,  sir :  all  the  settlements  from  one  point  to  every  other 
l>oint  you  see  in  this  book  are  put  in  here  in  territorial  order. 

The  Chairman.  Then  as  they  appear  from  time  to  time  in  each  month 
they  are  Anally  totalized  at  the  end  of  the  month  j  and  to  that  partic- 
ular point  that  you  have  used  by  way  of  illustration  it  is  summed  ap 
and  the  settlement  made  with  the  road  in  the  way  you  have  named  f 

Mr.  Mink.  Precisely. 

"JOINT  EABNINGS." 

The  GiiAiBMAN.  Where  does  that  settlement  for  the  road  you  bare 
named  come  in  f 

Mr.  Mink.  For  instance,  at  the  head  of  the  column  marked  "  IToioo 
Division,  Main  Line."  appears  the  proportion  of  the  joint  eamiogg 
credited  to  the  main  lino  of  the  Union  Pacific;  under  the  head  of  <' Col- 
orado Central"  appears  the  proportion  of  the  joint  earnings  credited  to 
that  division. 

The  Chairman.  Where  does  the  settlement  appear  finally  ? 

Mr.  Mink.  For  the  month  in  question,  the  earnings  of  the  system  on 
east  bound  shipments  were  $613,150.58;  on  west  bound  shipmentB, 
$649,040.10.  The  succeeding  column  shows  the  distribution  between 
the  Omaha  Bridge,  the  main  line,  Kansas  Pacific,  and  Leavenworth 
Branch,  &c. 

NET  EABNIN08. 

The  Chairman.  From  the  net  earnings,  what  did  they  get ! 

Mr.  Mink.  The  Omaha  Bridge,  on  east  bound  shipments,  received 
$10,439.06;  west  bound,  $22,267.80 ;  the  main  line  of  Union  Pacific,  east 
l)Ound,  $273,810.63 ;  on  west  bound,  $256,680.47 ;  the  Kansas  diviaon, 
on  east  bound — 

The  Chairman.  Now  you  are  following  one  case.  You  have  the  one 
of  January,  and  I  want  you  to  follow  that  through  the  divisions. 

Mr.  Mink.  I  am  doing  it. 

STATEMENT  OP    CONSTHUCTIVB    MILEAGE    SETTLEMENTS  FOB  JANU- 
ARY, 1887. 


Bailroads. 


KaoMS  Pacific 

Leavenworth  Branch 

The  Chevenne  diviaion 

The  Oma*ha and  JRepuhllcan  Valley  Railroad. . 

Th»  Omaha,  Niobrara  and  Black  UilU 

Echo  and  Park  Citv 

Colorado  Central  Kailroad 

8.ilt  Lako  and  Western  Sailroad 

Denver,  Sonth  Park  and  Pacific 

Utah  and  Northern 

Oref^on  SKortLine 

Groeley.  Salt  Lake  and  Pacific 

Lawrence  and  Emporia 

Laramie.  North  Park  and  Pacific 

Solomon  Kailroad 

Raima  and  Southwestern 

Denver  and  Boulder  Valley 

Denver.  Marshall  and  Boulder 

Georgotown,  Breckenridge  and  LcadviUe 

En  naas  Central 

Knlina,  Lincoln  and  Weatem 

Denver  and  Middle  Park 

Manhattan  and  Blue  Vallev 

There  should  bo  added  to  the  earnings  of  the 
Omaha  and  Kepuhlican  Valley  the  earnings 
of  tho  Grand  Island  Branch 


South  bound. 


15,  OOL  06 


61,033.04 


East  bound. 

Wcttbonl 

192.082.22 

IMS^flttS 

1,320.02 

3.7».tt 

20, 793. 55 

11.485lB 

83.08a  08 

IS^SSlZS 

4.098.80 

i,m« 

4.019.79 

1.87l» 

34.2G6.92 

46.K4.4t 

3,473.70 

in.  78 

39,528.23 

17.«tS& 

26,428.42 

4%ML» 

3.670.73 

50177 

044.10 

a.M 

87.24 

NothlBit. 

8,322.49 

Xtttg 

1.555.28 

l.«i!i 

4.84».80 

I.Mitf 

8.950.57 

i.w.ii 

1,054.00 

m.6i 

5.066.63 

«,45i.j; 

1.0iai5 

i,«i.S 

411.44 

I7.il 

6,986.70 
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The  Chaxbhan.  The  figures  yoa  have  given  are  the  totals  for  the 
eonstnictive  mileage  settlements  for  the  month  of  January,  1687 1 
Mr.  Mink.  Yes. 

The  Chaibman.  Under  what  rates  t 

Mr.  Mine.  Under  the  constructive  mileage  rates  in  force  in  the  sys- 
tem. So  far  as  the  earnings  were  local  to  each  of  these  various  lines, 
of  course  the  constructive  mileage  rates  do  not  affect  them.  So  far  as 
the  business  was  interchanged  between  the  parent  line  on  one  hand  and 
the  branch  line  on  the  other,  of  course  the  constructive  mileage  rates 
will  affect  the  earnings. 

The  Ghaib3£AN.  Where  do  the  rates  for  the  constructive  mileage  ap- 
pear in  this  statement  t  What  are  the  rates  on  which  you  base  these 
allowances  for  the  month  of  January  t  Are  the  rates  given  by  Mr.  Kim- 
boll  as  to  the  rates  of  constructive  mileage  the  basis  of  the  rates  for  the 
calculations  in  the  month  of  January,  1S87? 
Mr.  Mink.  I  understand  that  to  be  so. 

Mr.  Kimball.  I  understand,  Mr.  Mink,  you  have  filed  with  the  Com- 
mission  a  statement  of  the  actual  division  and  the  constructive  mileage 
division. 
Mr.  Mink.  For  that  single  month  as  an  illustration  ;  yes. 

THOS.  L.  KIMBALL. 

Afternoon  session. 

STATEMENTS  PRODUCED  BY  COMPANY. 

Mr.  MmK.  I  have  here  a  number  of  statements  that  I  wish  to  put  in. 
Iliey  are  as  follows : 

A  statement  of  legal  expenses  of  the  Union  Pacific  Company  from 
ISGSdowu  to  the  consolidation  in  J<inuary,  1880. 

Also,  a  statement  of  the  legal  expenses  of  the  Kansas  Pacific  Eailway 
Company  from  April.  18G7,  to  January  31,  1880;  which  includes  the 
Leavenworth  Branch. 

Also,  a  statement  of  legal  expenses  of  the  receiver  of  the  Kansas  Pa- 
cific Railway,  including  the  Leavenworth  Branch  from  November  1, 
1876,  to  August,  1879. 

Also,  a  statement  of  legal  expenses  of  the  Union  Pacific  Railway  Com- 
pany (the  present  organization)  from  February  1,  1880  (the  date  of  the 
consolidation  of  the  accounts),  to  December  31,  1886. 

I  think  there  is  a  request  on  the  record  for  us  to  furnish  a  detailed 
statement  of  the  advertising  account.  I  understand  that  that  request 
is,  to  some  extent,  modified,  and  I  do  not  want  to  appear  on  the  record 
as  not  producing  it. 

The  Chairman.  I  understand  that  you  have  taken  ott'  the  total  of 
the  advertising  account,  and  taken  it  into  your  annual  account. 

Mr.  Mink.  Yes,  sir. 

The  Chairman.  That  includes  everything  I 

Mr.  Mink.  Yes,  sir.  We  can  give  you  the  total  amount  charged  to 
advertising  sinc^e  the  consolidation  in  1880,  without  any  difficulty  at 
all. 

The  Chairman.  Then  we  will  leave  the  question  of  the  advertising 
account  to  the  accountant  of  the  Commission. 

Mr.  Mink.  And  relieve  the  company  of  the  necessity  of  preparing  the 
detailed  account  t 

The  Chairman.  Yes. 


1208  U.  S.  PACIFIC   BAILWAY   COMMISSION. 

Omaha,  Nebb.,  Frida/yy  June  24,  1887. 
JOHN  H.  WALSH,  being  farther  examined,  testified  as  follows: 

FAILURE  TO  SUBPCENA  GEORGE  M.  CRAWFORD. 

By  the  Chairman  : 

Question.  Did  you  have  a  subpoena  for  George  M.  Orawfordf — 
Answer.  I  did. 

Q.  Did  you  serve  that  subpoena  on  George  M.  Crawford  1 — ^A.  No, 
sir. 

Q.  Did  you  make  an  attempt  to  serve  him  1 — A.  I  did. 

Q.  Where  did  yon  go  I — ^A.  To  his  oflBce  at  thecomerof  Harney  and 
Thirteenth  streets,  and  his  residence  on  Sheridan  avenue,  near  Lelaven- 
worth  avenue. 

Q.  What  answer  did  you  receive  f — A.  At  his  residence  his  sister 
told  me  he  had  gone  to  Iowa  early  this  morning. 

Q.  When  will  he  return  I— A.  She  could  not  tell.  She  said  that  he 
said  he  did  not  know  when  he  would  return. 


Omaha,  Nebr.,  Friday^  June  24, 1887. 
EEASTUS  YOUNG,  being  further  examined,  testified  as  follows: 

By  the  Chairman  : 

Question.  Will  yon  please  repeat  to  the  Commission  your  duties  aa 
general  auditor  of  the  company  I 

DUTIES  OF  GENERAL  AUDITOR. 

Answer.  My  duties  as  auditor  are  to  sui>ervi8e  the  accounts  of  the 
company  at  Omaha. 

Q.  What  accounts  have  you  supervision  over! — A.  I  have  the  super- 
vision of  the  accounts  of  operating  departments,  expenses  and  revenue. 

Q.  Are  there  any  other  departments  of  income  that  are  subject  to 
your  control  as  auditor  ? — A.  All  the  income  is  subject  to  my  control  as 
auditor;  that  is,  all  the  earnings  on  the  line  of  road  in  the  West. 

Q.  West  of  where? — A.  West  of  the  Missouri  Eiver — all  the  lines  of 
the  Union  Pacific  Railway  Company. 

HOW  ACCOUNTS  ARE  RECEIVED. 

Q.  How  do  you  receive  your  accounts  ? — A.  The  accounts  come  to  me 
by  reports  from  the  various  sub-oflicers  of  the  accounting  department; 
the  freight  revenue  from  the  freight  auditor;  the  passenger  revenue 
from  the  passenger  auditor,  and  the  expenses  from  the  various  sub-de- 
partments of  the  operating  departmeHt. 

Q.  Have  you  printed  blanks  that  the  subordinates  return  to  youl — 
A.  Yes,  sir. 

Q.  Can  you  furnish  us  with  copies!— A.  Yes,  sir.. 

Q.  Will  you  do  so  now  ! — A.  It  would  take  some  time. 

The  Chairman.  I  do  not  want  anything  but  the  blank  forms. 

The  Witness.  There  are  several  hundred  of  them,  and  it  would  take 
some  time  to  get  them. 

Q.  How  do  you  distribute  these  blanks  t— A.  They  are  distributed  by 
the  stationery  department,  after  being  arranged  under  my  direction. 
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Q.  How  often  are  the  blanks  returned  to  you  t— A.  Some  are  returned 
in  the  shape  of  montlily  reports,  mostly  in  monthly  reports ;  some  daily, 
but  mostly  monthly. 

HOW  THE  BOOKS  ARE  SEPT. 

Q.  What  books  do  you  keep  t — ^A.  I  keep  the  general  accouDts ;  that 
is,  a  condensation  of  the  reports  made  by  the  various  departments  of 
the  accounting  department.  Those  of  the  freight  auditor,  the  passen- 
ger aaditor,  the  auditor  of  disbursements,  auditor  of  agents'  accounts, 
car  accountant,  &c.,  are  condensed  in  the  general  books  kept  by  the 
aaditor. 

Q.  In  what  books  are  the  freight  accounts  and  passenger  accounts 
carried  in  detail  f — A.  Passenger  accounts  in  tbe  books  in  the  office  of 
the  passenger  auditor,  and  the  freight  accounts  in  the  books  of  the 
freight  auditor. 

Q.  Where  do  you  enter  your  pool  accounts! — A.  Pool  accounts  take 
the  same  course.  Those  affecting  freights  are  made  up  in  the  office  of 
the  freight  auditor,  and  those  affecting  the  passenger  department  in  the 
office  of  the  passenger  auditor. 

Q.  Why  do  you  carry  pool  accounts  into  freight  accounts  ! — A.  Be- 
cause they  are  proper  additions  to  or  deductions  from  freight  earnings, 
as  the  case  may  be.    The  same  with  passenger  pool  accounts. 

Q.  Where  do  you  carry  your  freight  rebate  accounts  f — A.  Freight 
rebates  into  freight  accounts,  passenger  rebates  into  the  passenger  ac- 

COQOtS. 

Q.  What  business,  other  than  rebates  and  pool  accounts  do  you  carry 
in  your  books  in  that  way  I — A.  We  have  the  mail  earnings  and  the 
earoings  from  miscellaneous  sources. 

Q.  They  all,  as  I  understand,  go  into  either  freight  or  passenger  earn- 
ings?—A.  No,  sir. 

Q.  Where, then,  do  they  go! — A.  We  have  a  subdivision  for  express, 
for  mail,  and  for  those  from  miscellaneous  earnings.  Freight  and  pas- 
senger earnings  relate  specially  to  those  branches  of  the  service. 

Q.  How  often  do  you  make  your  return  to  Boston  ! — A.  Monthly. 

Q.  In  what  form  do  you  make  it? — A.  In  the  form  of  statements  that 
show  the  earnings  and  expenses  in  the  various  details. 

GROSS  EARNINGS  AND  GROSS  RECEIPTS. 

Q.  Do  you  show  the  gross  earnings  in  your  return  to  Boston!— A. 
Yes;  after  deducting  the  rebates. 

Q.  Do  you  show  the  gross  receipts  I 

The  Witness.  I  do  not  know  whether  I  understand  your  question 
exactly. 

The  Chairman.  Do  you  show  the  gross  receipts  of  your  company,  in 
your  reports  to  Boston  I — A.  Yes  5  the  gross  receipts,  after  deducting 
rebates. 

Q.  But  you  would  not  call  that  a  gross  receipt,  if  you  deducted  it, 
would  youl — A.  Yes,  we  do.  We  make  simply  a  statement  of  earnings 
and  expenses.  Before  we  declare  our  earnings  we  have  deducted  all  re- 
bates and  charges  against  them. 

Q.  Where  do  you  keep  your  gross  receipts,  before  the  deduction  f — 
A  The  gross  receipts  of  freight  in  the  office  of  the  freight  audit^~ 
(kT  the  passergers  In  the  office  of  the  pafisenger  auditor.    Tl 
make  the  dedactions. 
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Q.  What  dedactioDS  do  you  make  from  the  gross  i^ceipts  from 
freight  t — A.  PriDcipally  rebates,  overcharges,  and  debit  balances  on 
account  of  pools. 

DEDUCTIONS  FROM  GROSS  RECEIPTS. 

Q.  What  deductions  do  yon  make  from  the  gross  receiptson  passenger 
earnings  I  —A.  Well,  the  same.  Overcharges,  refundments,  or  rebates, 
if  any,  or  pool  balances  affecting  passenger  business,  would  be  dedneted 
from  the  passenger  earnings  in  the  office  of  the  passenger  auditor  be- 
fore being  reported  to  the  general  auditor. 

Q.  Have  you  given  all  the  deductions  that  are  made  before  you  re- 
port to  the  general  office,  at  Boston  f — A.  L  think  I  have. 

Q.  How  do  the  authorities  at  Boston  ascertain  what  deductions  yoa 
have  made  from  the  gross  receipts  ! — A.  Well,  if  they  desire  to  know, 
they  call  for  a  statement. 

Q.  How  often  have  they  called  for  a  statement  in  the  last  year  t — A. 
I  think  that  during  the  last  year  we  have  furnished  a  statement^  per- 
haps not  every  month  of  the  year,  but  for  quite  a  good  many,  for  a 
number  of  months,  for  the  freight  business ;  not  for  the  passenger 
business. 

Q.  How  was  such  a  call  made! — A.  Through  the  comptroller. 

Q.  In  writing  I—  A.  I  am  not  certain  as  to  that,  whether  in  writing 
or  verbally. 

Q.  Did  you  ever  receive  a  communication  to  forward  the  deductions 
made  from  the  gross  receipts  from  the  general  auditor  of  Boston,  or 
any  other  officer  I — A.  I  have  received  instructions  from  him  either  ver- 
bally or  in  writing  to  furnish  a  statement  of  our  deductions  on  account 
of  freif2:lit. 

Q.  During  the  last  year  f — A.  During  the  last  year. 

Q.  Will  you  produce  it  I — A.  I  said  I  have  received  it  either  in  writ- 
ing or  verbally.    I  am  not  sure  about  that. 

Q.  Will  you  produce  any  that  you  have  received  in  writing? — A. 
Yes,  sir. 

The  Chairman.  Do  so,  now,  please. 

The  Witness.  I  will  have  to  hunt  it  up,  if  there  is  any.  I  do  not 
think  I  have  any  letter,  but  I  will  not  bo  positive  about  it. 

Q.  Will  you  name  the  list  of  books  you  keep  in  your  dopartment  and. 
the  passenger  department  ? — A.  I  would  not  attempt  to  (lo  so  now,  bat 
I  can  have  such  a  list  made. 

The  CnAimiAN.  Wo  shall  be  obliged  to  you  if  you  will  have  such  a 
list  made  and  furnished  to  the  Commission — a  list  of  the  books  under 
your  control  in  which  the  accounts  of  the  Union  Pacific  Railway  Com- 
pany are  kept. 

The  Witness.  You  do  not  want  all  records,  or  only  the  books  per- 
taining directly  to  the  accounts  ! 

GROSS  RECEIPTS  AS  DISTINGUISHED  FROM  GROSS  EARNINGS. 

Q.  What  you  keep  your  accounts  in.  What  were  your  gross  receipts 
for  1880  ? — A.  I  could  not  state  them  off-hand. 

Q.  Where  are  they  entered  ? — A.  In  the  books  and  in  the  annual  re- 
port. 

Q.  Where  do  they  appear  in  the  annual  report  f  Here  is  the  annual 
report  (handing  to  the  witness  a  copy  of  the  report  of  1886  of  tilie  UdIoq 
PacWc  Eailway  Company). — A.  Page  28. 
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Q.  Wbat  were  the  gross  receipts  for  the  year  188G  t 

The  Witness.  The  gross  earoingst 

The  Chairman.  The  gross  receipts  I  asked  for. 

The  Witness.  I  could  not  tell  yoa  if  yoa  pat  i4  oq  tbe  ground  that 
the  rebates  should  be  added. 

The  Ghaibman.  I  want  a  statement  showing  the  gross  receipts  for 
the  year  1886. 

The  Witness.  That  I  should  have  to  have  made  upon  your  state- 
nent  of  what  gross  receipts  are. 

The  Ghaibman.  All  receipts.    What  you  understand  by  all  receipts, 
generally  f 

The  Witness.  You  mean  gross    receipts,  before  rebates  are  de- 
dactedt 

The  Ghaibman.  Beceipts  of  all  kinds  by  the  company  entering  into 
your  department. 

The  Witness.  I  should  have  to  have  that  made. 

Q.  How  soon  can  you  give  that  to  the^Commission  t — A.  I  do  not 
know:  as  I  should  have  to  look  it  up  and  see. 

Q.  Have  you  any  books  in  which  you  carry  the  gross  i*eceipts. — ^A. 
KOfSir. 

Q.  How  do  you  ascertain  the  gross  receipts  t — ^A.  We  do  not  ascertain 
them,  except  month  by  month. 
Q.  Will  you  give  me  one  month  in  the  year  1886  ! — A.  Yes. 
Q.  What  month  t — ^A.  Any  month. 
Q.  Will  you  give  me  the  sum  of  the  twelve  months ;  will  you  do  that 

nowt— A.  I  can  have  it  done.    There  is  one  question  I  would  like  to 

hATe  made  clear;  does  it  include  back  charges  on  freight  collections  on 

Aeeonnt  of  other  roads  proportions  on  joint  freight  and  passenger  busi- 
ness; do  you  mean  all  that  c^mes  in  the  Union  Pacific  revenue? 

GROSS  receipts  DEFINED. 

The  Chairman.  I  want  the  gross  receipts  for  the  Union  Pacific  sys- 
tem for  the  year  188G. 

The  Witness.  The  gross  amount  of  money  I 

The  Chairman.  The  gross  receipts. 

The  Witness.  I  shall  have  to  ask  you  to  define  what  you  mean  by 
''croes  receipts,''  as  I  do  not  understand  the  question  in  the  way  you 
state  it. 

Q.  What  is  the  difficulty  about  the  question  ! — A.  Because  gross  re- 
ceipts would  mean  all  the  money  we  have  received  from  every  source. 

The  Chairman.  That  is  just  what  I  mean  j  tbe  gross  receipts  of  the 
Union  Pacific  system  for  the  year  1886. 

Mr.  POPPLETON.  All  the  money  collected  from  any  source,  no  mat- 
ter from  whom  collected. 

The  Chairman.  Yes. 

The  Witness.  We  can  give  you  the  gross  receipts ;  the  cash  receipts. 

Q.  Will  you  do  that »— A.  Tes. 

Q.  When  t — A.  I  can  have  it  made  to- day. 

A  GALL  FOR  THE  GROSS  RECEIPTS  FROM  1869  TO  1886. 

Q.  Will  you  include  the  year  1885  and  give  an  account  of  y 
leoeipts  fh>m  the  be^nning,  1869  to  1886,  inclusive  f 
Kr.  Mink.  Including  the  Kansas  Paciflo  f 
The  Ghaibman.   The  Union  Pacific  system. 
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Mr.  POPPLETON.  The  Eausas  P  a^ific  constituted  no  part  until  1880. 

BOOKS  OF  THE  KANSAS  PACIFIC, 

The  Chairman.  I  understand  that.  Have  you  the  books  of  the  BLan- 
sas  Pacitic  iu  this  department  at  Omaha,  prior  to  the  consolidation, 
sliowinp:  the  grot^s  receipts,  such  as  you  are  going  to  give  me,  from  the 
consolidation  of  the  Kansas  Pacific  down  to  datet  Where  are  the 
books! 

The  Witness.  I  do  not  know. 

The  Chairman.  Are  they  in  Boston,  Mr.  Mink. 

Mr.  Mink.  I  think  the  only  books  of  the  Kansas  Pacific  Company 
that  we  have  in  Boston  are  the  ledger  and  journal  in  use  at  the  date  of 
the  consolidation. 

The  Chairman.  They  would  not  show  it. 

Mr.  Mink.  They  would  be  necessary  in  order  to  make  the  statement 
you  ask  for,  but  they  would  not  in  themselves  show  the  information  you 
desire. 
•  Q.  Where  are  the  other  books  of  the  Kaosas  Pacific  prior  to  18801 — 
A.  A  portion  of  the  books  are  in  our  possession  here;  what  ones  they 
are  I  do  not  know. 

The  Chairman.  If  you  have  the  books  of  the  Kausas  Pacific  in  your 
possession,  x)lease  include,  in  the  information  that  you  are  to  furnish, 
the  gross  receipts  from  the  Kansas  Pacific  from  its  organization  till 
1880. 

HOW  GROSS  EARNINGS  ARE  ASCERTAINED. 

Q.  What  did  you  deduct  from  gross  receipts  to  ascertain  gross  earn- 
ings ? — A.  We  do  not  ascertain  our  gross  earnings  in  that  way. 

Q.  How  do  you  ascertain  your  gross  earnings? — A.  We  ascertain 
our  gross  earnings,  for  instance,  on  freight  by  tiiking  the  amount  that 
is  charged  on  the  way  bill — if  it  is  a  local  way  bill — and  crediting  it  to 
freight  earnings.  The  value  of  a  passenger  ticket  is  credited  to  pas- 
senger earnings.  It  would  be  credited  if  we  never  received  a  dollar  on 
that  account.  The  cash  receipts  cut  no  figure  in  determining  the  earn- 
ings. 

Q.  The  gross  earnings  of  the  Uoion  Pacific  Railway  Company  appear 
in  the  annual  report  for  the  year  188G  (on  page  88)  at  $17,806,132.59. 
What  deduction  did  you  make,  as  auditor,  from  the  gross  receipts,  in 
order  to  enable  the  authorities  of  the  company  at  Boston  to  ascertain 
the  gross  earnings  reported  ? — A.  I  made  no  deduction  from  the  cash 
receipts  that  would  enable  us  to  afrive  at  that  figure.  It  would  not  be 
arrived  at  in  that  way. 

Q.  How  did  you  arrive  at  the  figures  as  reported  in  the  annual  re- 
port as  gross  earnings  If  Just  name  me  the  subjects  that  you  deduct 
or  that  do  not  appear  in  the  gross  earnings! — A.  I  think  I  had  better 
go  back  to  the  transaction.  If,  for  instance,  there  was  a  sliipment  from 
Omaha  to  Ogden,  if  it  was  $100 — 

Tlie  Chairman  [interposing].  Excuse  me;  but  in  defiling  with  your 
annual  settlements  do  not  go  so  far  into  detail.  If  you  take  your  an- 
nual balance  sheet,  when  you  strike  it,  to  make  return  to  the  Boston 
authorities,  iu  order  to  enable  them  to  make  up  the  gross  earnings,  we 
can  get  at  it.  Did  you,  in  that,  make  comparison  between  your  gross 
receipts  and  gross  earnings  f 

CASH  RECEIPTS  CUT  NO  FIGURE  IN  DETERMINING  EARNINGS. 

The  Witness.  We  make  no  comparison  between  them  at  all,  except 
to  take  them  iu  connection  with  other  accounts  that  enter  into  our  biuii- 
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UQtA,    Wc  do  not  mako  any  deductions  from  our  gross  earnings,  month 
by  month,  or  from  our  gross  receipts  in  arriving  at  our  earnings.    In 
other  words,  the  cash  receipts  cut  no  figure  in  determining  the  earn- 
ings of  the  road,  as  stated  in  those  reports. 
The  Chaibhan.  Well,  what  does  cat  the  figure  ? 
The  Witness.  On  a  shipment  from  Omaha  to  Ogden,  if  wo  earn 
11,000,  that  is  credited  to  earnings-    Perhaps,  however,  there  may  be 
another  81,000  due  on  it  as  charges — money  due  the  connecting  line — 
making  $2,000  cjish  to  be  remitted  by  the  agent  at  Ogden,  making  our 
cash  receipts  that  amount  ($2,000),  only  $1,000  of  wliirh  would  be 
Union  Pacific  Railway  earnings.    In  this  way  thousands  of  transac 
tions  enter  into  our  business,  in  which  we  collect  money  for  account  of 
other  roads,  that  does  not  allect  our  earnings  at  all,  but  that  does  att'ect 
oarreceipts.    We  sell  material  and  collect  rents  and  balances  due  from 
other  roads  for  various  purposes,  some  of  which  relate  to  earnings,  but 
very  many  do  not.    On  the  other  hand,  we  pay  out  hundreds  of  thou- 
sand of  dollars  per  month  that  are  not  earnings  and  are  not  deducted 
from  our  gross  receipts  to  determine  our  earnings. 

DEDUCTION  OF  POOL  BALANCES,  llEBATES,  AND  OVERCHARGES. 

Q  Do  you  deduct  your  pool  accounts  or  pool  settlements  f — A.  We 
dednct  our  jwol  balances,  even  though  wo  never  earn  them. 

Q.  And  do  you  deduct  your  rebates? — A.  From  onr  enrnings;  cer- 
tainly. 

Q.  What  elsef — A.  Any  overcharge,  even  though  it  had  accrued  six 
months  prior  and  not  paid  until  to-day.  Wo  deduct  that  as  a  charge 
Against  our  earnings;  but  our  gross  receipts  may  include  collections 
on  account  of  debts  that  may  have  been  due  six  months  or  a  year  ])re- 
Tjons.  Wo  have  hundreds  of  thousands  of  dollars  due  us  from  indi- 
vidnals  and  companies  on  charges  that  may,  perhaps,  have  been  charged 
against  them  six  months  previous.  They  ent^T  into  our  recieipts,  but 
have  nothing  whatever  to  do  with  our  earnings.  In  other  wonls,  there 
is  only  an  indirect  rehUion  lietween  gross  receipts  and  earnings,  as 
stated  in  our  reports. 

• 

no  OOXPABISON  OF  QBOSS  EARNINGS  WITU  GROSS  RECEIPTS. 

Q.  But,  as  a  matter  of  fact,  do  you  not  compare  your  gross  earnings 
vitU  your  gross  receipts!— A.  No,  sir;  I  know  no  comparison  between 
tbeoi. 

Q.  Do  not  sums  of  money,  as  gross  earnings,  appear  on  your  books 
as  receipts  from  time  to  time  I — A.  Yes ;  all  money  we  get  from  freight 
and  passenger  traffic  enters  into  our  gross  receipts;  but  it  is  only  one 
factor. 

Q.  In  addition  to  pool  balances,  rebates,  and  railroad  settlements, 
what  else  do  you  deduct  from  your  gross  receipts  I — A.  Overcharges, 
ret'andmeutfi,  &c. 

Q.  Are  those  items  added  to  the  items  you  have  named,  the  gross  re- 
ceipts, that,  according  to  your  testimony,  bear  no  relation  to  your  gross 
earnings? — A.  Those  would  have  some  relation  to  our  gross  earnings, 
because  they  are  deducted  from  them. 

Q.  Where  do  you  carry  the  deductions  f    Into  what  account  t — A. 
We  carry  them  into  earnings  in  those  cases,  although  we  may  not  ]>ay 
them.     We  may  charge  for  freight  earnings  to-day  $50,000  lor  a  fireigli 
blanoe  dne  another  road,  or  a  pool  balance,  and  not  pay  \t  fot  tn 
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moDtbs  'y  or,  I  may  credit  a  bill  that  is  due  to  us  from  auotaer  road  and 
uot  collect  it  for  six  months  or  a  year. 

Q.  What  do  you  do  with  the  sums  that  you  deduct  from  time  to  time 
from  gross  earniuj^s  and  other  sums  that  you  have  named  that  never 
appear  in'  gross  earnings  nor  bear  any  relation  to  them  t  Do  you  carry 
them  together  into  an  account? — A..  We  carry  them  into  the  acconQts 
of  parties  from  whom  they  are  due  or  vice  versa. 

ANNUAL  BALANCE  SHEET. 

Q.  Do  you  strike  a  balance  of  such  accounts  at  the  end  of  theyeart^ 
A.  We  have  a  balance  sheet  of  the  amount  due  us  from  other  parties 
and  due  by  us  to  other  parties. 

'  Q.  Containing  all  the  sums  you  have  named t — ^A.  Yes;  all  that  lutve 
not  been  paid. 

Q.  I  want  to  know  what  becomes  of  the  sums  that  disappear  out  of 
the  item  of  gross  receipts  and  leaves  the  net  earnings  that  come  aDOQ. 
ally  to  the  company! — A.  I  do  not  know  that  I  underatand  yoa.  Tbe 
items  that  are  charged  to  eai*ningsl  Do  you  want  to  know  what  be- 
comes of  the  redbates,  overcharges,  and  such  it«ms  as  I  have  namedl 

GBOSS  EABNINGS. 

Q.  The  item  of  $17,800,132.59  for  1880  represents,  as  I  understand  yoa. 
the  total  gross  earnings,  after  deducting  overcharges,  rebates,  and  pool 
balances.  Anything  else! — A.  Anything  else  that  may  beapropci 
charge.    I  do  not  remember  anything  else  now. 

Q.  Where  do  yon  carry  the  remainder,  after  making  these  dedac 
tions  1 — A.  To  earnings. 

Q.  What  earnings! — A.  Freight  earnings,  in  the  case  of  freight 

Q.  Where  does  such  account,  in  the  year  1880,  appear  in  the  annaa 
report! 

The  Witness.  The  amount  deducted! 

The  Chairman.  Yes. 

The  Witness.  It  does  not  appear  in  the  annual  report. 

Q.  Why  is  uot  such  a  return  made! — A.  Because  it  is  not  neoessai; 
to  make  it. 

Q.  Is  it  not  part  of  the  gross  receipts  ! — A.  It  is ;  but  in  detenmn- 
ing  the  earnings  these  items  are  all  deducted  on  our  books  as  an  OTe^ 
charge  to  earnings.  On  one  side  we  have  an  account  representing  the 
gross  traffic  receipts,  freight  or  passenger,  as  the  case  may  be ;  on  the 
other  side  a  charge  representing  these  various  items.  The  balanee  d 
the  account  represents  freight  or  passenger  earnings. 

Q.  Under  whose  instructions  do  you  make  up  your  accounts  m  the 
method  you  have  stated  ! — A.  I  make  them  up  under  the  orders  of  thi 
comptroller,  as  the  head  of  the  accounting  department.  I  will  ny, 
however^  that  is  the  customary  method,  the  method  in  use  on  all  rail 
roads. 

CAK  SERVICE  ACCOUNT. 

Q.  Have  you  a  car-service  account ! — A.  Yes,  sir. 

Q.  How  is  the  car-service  account  reported  in  the  annual  reports  or 
monthly  statements  to  the  authorities  at  Boston  ! — A.  It  is  included  in 
the  monthly  report  as  car  service. 

Q.  On  what  page  of  the  report  of  1880  !—  A.  Page  99  of  the  report  Ol 

S6 /referring  to  page].    The  Urst  process  is  to  credit  oar  *<  car-serviof 
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mnt"  witb  the  amount  due  iia  onttiiB  accouut  from  otber  lines,  aud  tt 
TgB  tlie  saulo  account  with  tlie  amount  due  otiier  linoa  on  tliis  a 

It'  tbe  balance  is  a  debit^  it  ia  charged  to  expenses  as  ' 
"(account  22);  if  the  balance  is  a  credit  it  is  credited  to  earnings  a 
tr  ser%-ice." 

CAB   SEEVICE  BALANCE  INCLUDED  IN  aUOSS  EARNINGS. 

^  The  car  service  balance,  tbcu,  for  I8SG  (tO,5S6.Qj)  is  included  iaM 
igross  earnings  of  tbe  coinpatiy,  $17,UU0,O0UT — A.  Tbat  is  included^ 
ro38  earnings.    TLut  represents  tbe  service  of  cars  owned  by  lines 
se  cars  have  earned  more  tban  tbey  bavo  paid  to  otber  lines  for 
Eervice,  while  tbe  debit  balance  represents  the  debit  balances  of 
!  wbich  have  paid  more  for  car  service  than  their  cars  have  earned, 
instance,  in  the  Union  Pacific  Railway  system  many  of  the  branch 
ji,haAing  no  equipment,  arc  charged  tbe  same  rate  for  car  service  tbat 
pay  foreign  lines.    Tbat  goes  to  their  debit  in  the  expenses.    The 
ioQ  Pacific  Bailway,  having  a  large  equipment,  may  possibly  eariL 
re  tbftD  it  pays.    That  credit  balance  will  go  to  tbe  credit  of  earaJ 
B  DDder  the  heading  of  "  car  service," 

\.  And  it  will  appear  in  your  general  balance  of  gross  earnings  T— : 
Will  nppcar  in  oar  general  balance  of  gross  earnings.    This  state<| 
ntliero  (page  99)  represents  the  Union  Pacitic  Uailway  Company. 
i.  Huvc  you  given  all  the  sums  tbat  have  been  dedncted  from  tb^ 
ta  euniiugs  of  the  Union   Pacific  Company ! — A.   I  stated  ovei 
ir|;e8,  rebates,  aud  pools.    That  is  all  that  I  can  remember  now. 
re  arc  any  other  items  they  are  very  small. 

THE  POOL  BALANCE. 

(J,  When  the  pool  balance  is  in  favor  of  the  Union  Pacific  Railway  Com- ' 
iy,  iuto  what  item  is  that  reported  to  tbe  general  office  at  Boston  T — J 
it  IS  included,  if  it  relates  to  freight,  in  tbe  freight  earnings ;  if  to  J 
isengers,  in  tbe  passenger  earnings,  ^ 

[J,  fiave  you  a  separate  accouut  of  tbe  pool  balances  upon  freight  iic 
For  of  the  Union  Pacific  Company  for  the  year  186G I — A.  No,  sir. 
(}.  Have  you  a  separate  acconnt  of  the  amount  due  the  Union  PaciO;! 
oiMiiiy  from  passenger  pools  1 — A.  No,  sir. 
}.  How  do  yon  determine,  then,  tbe  amount  due  from  freight  bd 

^esin  favor  of  tbe  Union  Pacific,  or  from  passenger  balances,  nndei 
pool  system  T — A.  We  determine  it  from  monthly  statements  made  ' 
Pf  the  freight  aud  passenger  auditors,  in  connection  with  other  lines,' 
rith  the  i>ooI  commissioner. 
I,  What  proportion  of  tbe  earnings  of  tbe  Union  Pacific  Railway 

^pauy,  under  the  term  "freight,"  represents  pool  busiuess,  and  bow 
!h  straight  railroad  business! — A.  1  could  not  answer  that  question 
tutd. 

|,  Can  you  give  snch  a  statement  for  the  year  188CT — A,  I  think  I 
have  it  prepared, 

.  Without  much  difBcnlty  t — A.  It  will  be  considerable  work. 
.  WliyT — A,  Because  we  have  not  kept  our  business  covered  by  our] 
ing  agreements  separate  from  business  not  covered  by  such  ugre«>J 

OEDINAEY  DUSlNESa  AND  POOL  TBAFFIC. 

.  Wbat  do  yon  denominate  the  ordinary  business  of  the  railroad 
nguisbed  from  poolingf 
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Mr.  Mink.  I  suppose  it  iiicludcA  the  ordinary  traffic  and  bomQesftag 
di.stiufcni.sljed  from  pool  traffic  or  business. 

Q.  Do  .you  keep  the  accounts  of  tbe  ordinary  traffic  and  the  pool  traf. 
flc  together! — A.  Yes,  sir. 

Q.  Have  they  ever  been  separated  f — A.  Not  to  my  knowledge. 

Q.  How  does  the  company  determine  how  much  they  get  from  theor- 
dinary  traffic  and  how  much  from  the  pool  traffic? — A.  It  has  nerer 
been  d(?tcrmined  to  my  knowledge. 

Q.  IIow  does  the  company  ascertain  whether  it  is  an  advantage  to 
work  under  the  i)ool  arrangement  or  under  the  ordinary  traffic  arrange- 
ment f — A.  That  is  a  question  for  the  traffic  department,  I  think,  to  an* 
swer. 

Q.  Will  you  furnish  a  statement  Hhowing  the  amount  in  passengifr 
earnings  that  have  been  derived  from  pool  balances  and  the  amonnt 
from  ordinary  business  ? — A.  I  will  endeavor  to  have  it  prepared. 

Q.  How  long  will  it  take  you  to  prepare  the  two  statements  as  to 
freight  and  passtnigcr  earnings  f — A.  I  ciinnot  tell  you.  I  would  have 
to  look  over  the  groun<l  and  see.    It  will  involve  considerable  labor. 

RKLATIVK  l»ttOFITS  I'llOM   POOL  SYSTEM   AND    OBDINARY  SYSTBX.' 

The  Chairman.  Mr.  Mink,  will  you  tell  me  why  the  company  hasnot 
nsc^'rtained  how  much  they  g(*.t  under  the  pool  system  or  how  nneh 
under  the  ordinary  system  f 

Mr.  Mink,  because  it  has  not  l)een  deemed  essential.  Each  poolia 
nicasnrod  hy  its  own  results.  The  value  of  one  may  be,  and  ottenia, 
contingent  u])on  another.  Special  circumstances,  however,  govern  in 
nenrly  every  case.  Without  the  intervention  of  the  pool,  demoraliza- 
tion of  rateH  may  prevail.  Under  such  circumstances,  with  advantages 
far  superior  to  those  enjoyed  by  a  rival,  the  stronger  company  may  deem 
it  wise  to  make  concessions  in  exchange  for  concessions,  the  valae  of 
wlii<'h  must  be  determine<l  under  rules  applicable  to  each  individoal 
rase.  No  bm^k  account  is  therefore  necessary.  If  confronted,  on  the 
part  of  a  competitor,  with  an  ultimatum  of  *'half  the  business  or  a 
llght,^'  the  problem  is  one  for  the  tratric  department  and  not  for  the  ae- 
<!ounting  department. 

(Jimimissioner  Littler.  Explain  what  is  meant  by  "flght"! 

Mr.  Mink.  A  radical  drop  in  the  rate. 

now  DETERMINKI). 

The  OiiAiKMAN.  Has  the  com])any  never  ascertained,  in  the  settle- 
ments from  month  to  month,  how  much  they  were  getting  from  pools 
and  how  much  from  the  ordinary  business? 

Mr.  Mink.  I  think  not,  in  that  form. 

The  (/HAiRMAN.  How  do  you  determine  whether  the  pool  systemia 
a  Hn(;cess  or  not  k 

Mr.  Mink.  l>y  the  general  results  of  the  year. 

Th<^  ('HAIRMAN.  How  do  you  know  that  ordinary  lailroading under 
the  ordinary  method  produces  less  results  than  that  metho<lt 

Mr.  Mink.  Hy  ex])erience  we  can  tell  the  instant  a  pool  isdisrapted. 
Perhaps  it  is  detormined  more  by  the  negative  process  than  thepoai* 
tiv(».  In  the  case  of  the  recent  transcontinental  trouble,  the  effect  wia 
instantly  noticable. 

The  Chairman.  Then  you  determine  by  the  percentage  of  fUIioS 
offt 
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Mr.  Mink.  No,  sir;  we  determine  the  value  by  takiu;^  the  general 
results  of  the  year's  business.  If  we  can  earn  a  giveu  sum  of  money, 
aodonr  expenses  are  kept  within  a  certain  iignre,  the  muuagcris  of  the 
property  are  satisfied.  If  these  conditions  do  not  obtain,  the  conc^hi- 
non  is  that  there  is  something  wrong. 
The  Ghaibman.  Now,  how  do  they  determine  what  is  wrong  f 
Mr.  MiKK.  They  would  have  to  determine  that  by  special  investiga- 
ticnu 

THE  TEANSCONTINENTAL  POOL. 

The  Ghaibhan.  Would  not  that  special  investigation  involve  the  as- 
eertainmeDt  of  exactly  what  the  iK)oling  was  doing  I 

Mr.  iSiSK.  Yes,  sir ;  but  I  have  never  known  of  special  investiga- 
tkmB,  except  in  one  or  two  instances.  In  the  recent  case  of  the  disrup- 
tion of  the  transcontinental  pool,  the  demoralizing  effect  was  so  evident 
that  no  investigation  was  necessary.  We  actually  received  more  for 
the  sleepng-car  fare  than  for  the  transportation  of  a  passenger.  I 
eannot  estimate  the  cost  of  that  war  of  rates.  .In  my  long  service  with 
.  the  company  I  do  not  think  I  have  heard  so  broad  a  question  relating  to 
pool  matters  as  the  one  you  have  now  put  to  Mr.  Young.  The  traffic 
of  the  road  is  handled  under  terms  fixed  by  the  traffic  department, 
and  they  are  responsible  for  the  results. 

WHAT  DETEBMINES  WHETHER  A  POOL  IS  SUCCESSFUL. 

Q.  How  do  they  determine  whether  the  pool  is  a  success  or  not  t — ^A. 

Only  by  the  result  of  the  business. 
The  Ghaibman.  Would  I  be  justified  in  taking  a  i^ercentage  of  the 

iSdliDg  off,  and  saying  that  that  percentage  is  the  injury  done  to  the 

borioess  by  the  pool  I 
Mr.  MiKK.  I  think  I  can  explain  the  matter.    We  will  take  any  given 

pod.   The  Union  Pacific  is  entitled  to  33i  per  cent.,  the  Santa  F6  to  33J 

per  cent,  and  the  Burlington  road  to  33J  per  cent.  Now,  if  the  Union 
Pacific  is  actually  earning  45  per  cent,  or  50  per  cent.,  fault  would  soon 
be  found,  and  we  should  insist  on  a  rearrangement  of  the  percentages. 
If  we  occupied  a  very  strong  position  the  percentages  would  most  cer- 
tainly be  revised.  If,  however,  investigation  should  show  that  our  in- 
creased earnings  in  the  pool  were  due  to  some  accidental  circumstance, 
of  course  the  percentages  would  remain  undisturbed — 33^  per  cent,  in 
each  case.  It  is  a  matter  of  barter,  dicker,  or  trade,  or  whatever  you 
choose  to  call  it. 

GROSS  RECEIPTS  AND   GROSS  EARNINGS. 

By  Commissioner  Littler  : 

Q.  L  want  to  recall  your  attention  to  the  subject  of  gross  receipts  and 
gross  earnings.  Do  I  understand  you  to  say  that  in  the  course  of  your 
business  you  receive  large  sums  of  money  due  to  other  railroads  f  For 
instance,  where  a  shipment  is  made  fiom  Chicago,  if  you  please,  through 
to  Ogden  or  any  other  point  on  your  line,  is  it  true  that  the  charges  fol- 
low that  shipment  and  that  they  are  all  collected  by  your  company  f — 
A.  That  is  determined  by  the  method  under  which  the  shipment  is 
made.  If  it  is  billed  for  collection  at  the  point  of  destination  the  charges 
would  be  collected  by  the  Union  Pacific. 

Q.  And  the  whole  sum  of  money  would  be  paid  into  your  treasury  f — 
A.  Yes,  sir. 
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Q.  Is  that  the  ordinary  course  of  business! — A.  It  is  a  very  general 
course. 

OTHER  SOURCES  FROM  WHICH  MONEY  IS  RECEIVED. 

Q.  From  what  other  source  do  you  receive  money  which,  in  fact,  was 
not  earned  by  the  Union  Pacific  Railway  Company  and  which,  in  fact, 
does  not  belong  to  the  Union  Pacific  Railway  Company  1 — A.  Well, 
there  are  not  many  sources  that  do  not  belong  to  the  X7nion  Pacific 
road.  But  it  is  like  this :  We  may,  in  tlie  month  of  June,  collect  a 
balance  that  was  due  us  in  December.  That  would  go  into  oar  re- 
ceipts. 

Q.  Into  your  gross  receipts  ? — A.  Yes. 

Q.  Without  any  deduction? — A.  Without  any  deduction;  without 
any  reference  to  the  earnings  for  that  month. 

Q.  I  repeat:  From  what  other  sources  does  the  company  receive  into 
its  treasury  money  that  does  not  belong  to  it,  and  which  it  never  earns, 
if  there  are  any? — A.  From  the  sale  of  coupon  tickets,  for  instance. 

COUPON  TICKETS. 

Q.  For  instance,  if  a  coupon  ticket  is  sold  in  Ogden  for  New  York,  a 
through  ticket,  you  receive  the  entire  cost  of  that  transportation,  and 
that  money  is  paid  into  your  treasury  ? — A.  And  afterwards  drawn 
out.  The  same  is  true  of  a  ticket  sold  in  Omaha,  of  which  we  only  get 
the  revenue  over  the  bridge.  If  it  is  sold  for  New  York  or  Portland, 
Me.,  or  San  Francisco,  or  a  point  in  Mexico,  or  anywhere  else,  we  get 
the  entire  revenue,  the  entire  amount,  and  afterwards  pay  it  to  the  par- 
ties to  whom  it  belongs. 

Q.  To  the  roads  over  which  the  passenger  went,  in  the  journey  ? — A. 
Yes,  sir ;  the  same  is  true  of  freight.  But,  aside  from  that,  there  are 
large  amounts  of  money  continually  on  our  books,  in  the  way  of  ac- 
counts against  individuals  and  companies,  that  will  stand  there  for  six 
months  or  a  year  before  they  are  settled. 

RECEIPT  OF  MONEY  NOT  EABNED. 

Q.  Give  us  an  illustration  of  the  process  that  brings  money  into  re- 
ceipts that  you  do  not  consider  you  have  earned. — A.  Take,  for  instance, 
rails  purchased  by  the  Missouri  Pacific ;  they  amounted  to  a  large  sum 
of  money.  When  they  were  shipped  they  were  billed  against  that 
company,  but  it  was  six  months  or  longer  before  the  amount  was  col- 
lected. When  we  did  collect  it,  it  went  into  our  receipts;  but  that  had 
no  relation  whatever  to  our  earnings.  This  is  but  one  of  a  thousand 
items  of  a  similar  character  that  1  might  name,  some  of  which  might 
have  a  direct  or  indirect  bearing  upon  our  earnings,  but  a  very  large 
I>roportion  would  not  have  the  least  connection  with  them. 

Q.  It  went  into  the  receipts  of  the  Union  Pacific?— A.  It  went  in  as 
gross  receipts. 

Q.  What  proportion  of  that  was  deducted,  if  any,  before  the  grand  total 
was  struck  ?  In  making  up  your  grand  total  of  gross  earnings  at  the 
end  of  the  year,  what  proportion  of  that  money,  if  any,  was  subtracted 
from  the  gross  receipts  in  order  to  determine  the  gross  earnings  ? — A. 
That  I  could  not  tell ;  it  would  be  difficult  to  tell  that. 

Q.  But  a  portion  of  it  would  be  ? — A.  Might  be. 
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CAB  SERVICE  ACCOUNT. 

Q.  Yoa  have  spoken  in  relation  to  the  car-service  account.  You 
know  there  are  car  companies  all  over  the  United  States  who  make 
traffic  arrangements  with  railroads  by  which  their  cars  are  run  over  the 
roads  on  a  mileage  contract.  Are  there  any  such  companies  doing  busi- 
MSB  over  the  Union  Pacific  t — A.  I  could  not  answer  that  question  defi- 
nitelj,  because  I  am  not  familiar  with  the  details ;  I  think  there  are 
some. 

Q.  Who  would  be  the  proper  officer  to  answer  that  question  and  give 
ibe  information  t — A.  The  traffic  manager,  I  think,  would  be  the  proper 
officer. 

POOL  BALANCES. 

By  the  Ghaibm  an  : 

Q.  How  much  do  the  pool  balances  in  favor  of  the  Union  Pacific 
amoant  to  in  the  year  188G  ? — A.  I  could  not  answer  that  off-hand. 

The  Chairman.  You  will  furnish  that  I 

The  Witness.  I  will  furnish  it. 

The  Chaibhan.  That  has  been  already  called  for,  I  believe. 

The  Witness.  Yes,  sir. 

Q.  How  soon  will  you  be  able  to  furnish  it  f— A.  The  freight  state- 
Bent  will  not  be  ready  before  the  middle  of  next  week ;  the  passenger 
statonent  I  think,  very  possibly,  by  Monday. 

Q.  How  soon  can  you  furnish  the  item  of  gross  receipts  for  the  year 
1886 1— A.  Oh,  I  think  wo  can  furnish  it  within  a  day.  We  shall  cer- 
taioly  have  it  by  Monday  morning. 

vouchees  for  expenditures. 


Q.  Do  you  receive  a  voucher  for  all  of  the  expenditures  made  by  the 
UnioQ  Pacific  Company  ? — A.  All  expenditures  made  in  the  West ;  yes, 
sir. 

Q.  Are  there  vouchers  on  file  for  all  expenditures  made  in  the  West 
on  account  of  the  Union  Pacific  Eailway  Company? — A.  Yes,  sir; 
unless  they  have  been  lost  or  mislaid.  We  have  a  voucher  for  everj'- 
thing  that  is  paid. 

Q.  Have  you  ever  had  a  voucher  presented  to  you  for  the  expendi- 
tnre  of  money  for  any  unlawful  purx)ose  f — A.  Not  to  my  recollection. 

Q.  Would  you  not  recall  such  an  event  if  it  had  oceuiTcd  I — A.  I  am 
quite  sure  I  should.  I  have  never  had  any  such  thing,  I  am  very  posi- 
tive. 

Q.  Have  you  ever  had  any  voucher  presented  to  you  for  the  expendi- 
ture of  money  for  the  influencing  of  any  legislation  f — A.  I  do  not  rec- 
ollect any. 

Q.  If  such  a  voucher  had  been  presented  would  you  not  recall  itt — 
A.  I  think  I  should. 

AN  '^  INDIA  RUBBER  ACCOUNT." 

I  Q.  How  are  payments  made  for  expenditures  other  than  actual  rail- 
road expenditures,  and  to  what  accounts  are  they  charged? 

The  Witness.  I  do  not  know  that  I  understand  your  question — as 
to  actual  railroad  expenditures. 

Ihe  Chairman.  Operating  expenditures  other  than  actual  railroad 
expenses. 
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Tbc  WiTNKSs.  I  do  not  know  of  any  other  expenses  thaa  actual  rail- 
roH<l  expenses,  as  far  an  my  connection  with  the  company  is  concerne<I. 

Q.  Have  yon  tsnch  an  acconnt  aa  an  india-rubber  account  f — Xo;  that 
is  not  in  onr  chiSHiflcation. 

Q.  What  corresponds,  in  your  ehissification,  to  an  india-rubber  ac- 
count t — A.  I  am  sorry  to  say  that  I  do  not  understand  the  term,  as  ap- 
plied to  accounts. 

TUK  LAND   ACCOUNTS. 

Q.  Ilave  you  any  control  over  the  land  accounts! — A.  Yes,  sir. 

ii.  What  control  have  you  ? — A.  To  Hni>ervise  them  and  see  that  they 
are  properly  kept. 

Q.  Are  they  under  the  auditing  dex)artment? — A.  Yes,  to  a  certain 
extent. 

Q.  Will  you  furnish  a  list  of  i\vi  books  that  are  kept  in  that  depart- 
nK'utf — A.  Yes,  sir. 

Q.  Where  do  you  charge  the  land  expenses  f — A.  The  expenses  of  tbe 
Union  Division  land  department  accounts  are  charged  to  the  Boston 
oflice. 

Q.  To  what  account? — A.  The  Boston  oHice  account. 

Q.  Ls  that  the  land  account  I — A.  That  is  our  accouut  Tbeezpeiues 
of  the  Union  Division  land  department  are  not  paid  out  of  the  receipts 
of  sales  of  land.  They  arc^  paid  by  the  local  treasurer  of  the  raih^ 
company  at  Omaha. 

Q.  How  are  they  paid  J — A.  Out  of  the  current  I'eceipts  of  the  com- 
pany on  duly  api)roved  vouchers.  ' 

Q.  Is  that  a  deduction  from  the  ^ross  receipts  before  the  retaniof 
the  gross  earnings? — A.  No,  sir ;  it  is  charged  to  the  Boston  office  and 
tninsferre<l  there  as  so  much  money,  as  i)aid  for  accx)unt  of  the  Boston 
oilice  at  this  point. 

Q.  is  that  part  of  the  o])erating  ex[)enses  that  are  deducted  from  the 
gross  earnings? — A.  No,  sir. 

LAND   VOUCHERS. 

The  Chairman,  Mr.  Mink,  how  do  you  make  that  deduction  ? 

Mr.  Mink.  i\lr.  Young's  explanation  is  quite  correct.  The  vouchers 
for  payments  made  by  the  company  here  on  account  of  the  laud  grant 
to  the  Union  Pacilic  are  sent  to  Boston  as  so  much  money,  and  aretben 
taken  up  by  us  and  charged  against  onr  current  income;  they  are  not 
incluiled  in  the  operating  expenses,  but  are  charged  against* the  car- 
rent  income  of  the  comi)any,  the  income  derived  from  all  sources.  The 
taxes  on  the  lands  along  the  Kansas  division  and  the  expenses  of  con- 
ducting the  hind  sales  along  that  division  are  paid  from  the  proceeds 
arising  from  the  sale  of  the  trust  or  granted  lands.  The  mortgages 
provide,  in  one  ca^e,  tlat  the  company  shall  pay  the  ex^Knseft,  and, in 
the  other  case,  for  the  payment  of  the  expenses  by  the  trustees.  In 
neither  case  do  they  enter  into  the  operations  of  the  railroad  assacli. 

DEPTTOTION   OF  LAND  KXPKNSES  FROM   NET  EAUNINGS. 

The  CiiAlIBMAN.  Are  not  the  land  exi)enses  deducted  before  yoa  u* 
certain  the  net  earnings  ? 

Mr.  Mink.  Never.  Tiu^  land  exjuMises  of  the  Union  Divisioo,  U 
ire  term  it,  are  delucted  tioui  our  current  income  before  we  reach  tfa 
balance  of  onr  net  income',  \\\uv!\\  \s  vvw  v>\\W\v5\'^  v\\^^xstv\t  term  from  net 
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Tbc  Chairman.  Then  tbe  uet  iucoiiio  or  the  item  of  net  earuiugs  is, 
Tirtaally,  decreased  to  tbe  extent  of  the  deduction  for  the  expenses  of 
the.  laud  account  f 

Mr.  Mink.  No,  sir;  the  net  income,  but  not  the  net  earnings. 

The  Gkairman.  Why  not  f 

THE  income  account. 

Mr.  Mink.  Let  us  turn  to  page  88  of  our  last  annual  report,  which 
contains  the  income  account.  The  income  of  the  company  is  made  up, 
first,  of  its  earnings.  Kext,  the  expenses  of  conducting  its  business  on 
the  railroad,  the  maintenance  of  and  the  taxes  on  the  roadway,  ex- 
cluding the  taxes  of  any  lands  subject  to  the  land-grant  mortgages  or 
lands  outside  of  the  operations  of  the  railway.  Then  any  miscellaneous 
expenses  of  the  company  are  taken  into  account.  Then  follows  the 
interest  on  the  mortgage  debt;  the  interest  on  tbe  floating  debt;  then 
the  annual  contribution  or  requirement  for  the  company's  sinking  funds; 
the  percentage  of  earnings  due  the  United  States ;  and  then  the  items 
to  which  you  now  refer,  namely :  Taxes  on  granted  land8,Union  Division ; 
and  next  but  one  after  that  is  an  item  for  expenses  of  conducting  the 
land  sales  along  the  Union  Division.  These  are  the  two  items  referring 
to  this  class  of  expenditures. 

The  expenses  incident  to  the  Kansas  lands  are  paid  by  the  trustees. 
practically,  out  of  the  proceeds  of  land  sales,  and  do  not  enter  at  all  as 
a  charge  into  the  general  income  of  the  company. 

TAXES— STATE,   COITNTY,  AND  CITY. 

The  second  item  in  that  report  is  detailed  at  [>ages  100  and  101.  If 
you  will  tuni  to  page  101  you  will  fin<l,  under  the  head  of  general  ex- 
penftes,  an  item — the  hist  one  under  the  head  of  general  expenses,  en- 
titled **  taxes, — state,  county,  and  city."  This  includes  the  taxes  on  the 
road-bed  and  station  grounds, — all  the  real  estate  incident  to  the  opera- 
tion of  the  road;  but  no  amounts  for  taxes  on  lands  subject  to  the  land- 
grant  mortgages.  The  taxes  paid  on  the  entire  Union  Pacific  system  of 
roads  are  shown  on  page  125  of  the  report  for  188G;  and  they  amounted 
to  $1,055,000  for  that  year.  We  are  estimating  them  this  ye  r  at  the 
rate  of  81,100,000,  which,  it  seems  to  me,  is  out  of  all  proportion  to  the 
amounts  imposed  on  railroad  companies  generally.  It-  represents  an 
enormous  outlay  of  money  to  make  for  this  purpose. 

LAND  EXPENSES  NOT  CARRIED  INTO  LAND  ACCOUNT, 

1        The  Chairman.  Why  are  the  exi)enses  of  obtaining  tbe  land  not  car- 
I    ried  into  tbe  land  account,  Mr.  Mink  ? 
I       Mr.  Mink.  On  the  Union  Pacific  Division  f 
I       The  Chairman.  Yes. 

1       Mr.  Mink.  Because,  under  the  terms  of  the  land-grant  mortgage  (if 
Ji  the  Union  Pacific  Railroad  Company,  the  trust  was  relieved  of  the  ex- 
pense incident  to  the  sale  of  the  land,  and  the  payment  of  the  taxes 
assessed  on  the  land. 

The  Chairman.  Would  not  that  decrease  the  general  balance  of  in- 
eome  to  the  extent  of  the  expense  t 
Mr.  Mink.  Yes,  sir. 

The  Chairman.  Wonld  not  the  Government  receive  that  mui^Vi\e^> 
Mr.  Mink.  Ifo,  sir. 

^  M  VOL  u 14 
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The  CUAIRMAN.  Why  uot  t 

Mr  Mink.  Because  tbo  compiitatiou  ou  which  the  payment  to  the 
United  States  is  made  includes,  first,  the  gross  eaniiugs. 

The  CnAiBMAN.  Ilave  you  the  land  ex£>eD8e  in  that  item  f 

Mr.  Mink.  No,  sir. 

The  Cn AXEMAN.  Then  whatt 

Mr.  Mink.  Next  the  amount  paid  by  the  company  for  betterments, 
as  we  term  it,  and  for  new  equipment,  and,  next,  the  interest  on  the 
first-mortgage  bonds.  Those  are  the  only  items  entering  into  the  com- 
putation. Any  other  x)aymeuts  made  by  the  company  are  never  taken 
into  the  account. 

STATED  AS  SEPARATE  ITEMS. 

The  Chairman.  Where  are  your  land  expenses  charged  f 

Mr.  Mink.  They  are  stated,  you  will  notice,  in  the  account  on  page 
88  of  the  report,  as  separate  items. 

The  Chairman.  When  you  are  ascertaining  the  amount  due  the 
Government,  after  deducting  betterments  and  interest  on  the  first- 
mortgage  bonds,  &c.,  to  ascertain  the  amount  due  the  Goveniment, 
where,  in  that  item,  have  you  carried,  anywhere,  the  expenses  that  are 
charged  to  current  expenses  of  the  railroad  t 

Mr.  Mink.  Under  the  hcivd  of  operating  exi>enses  and  taxes. 

AN  ILLUSTRATION. 

The  Chairman.  Then  the  land  expenses  appear  under  the  head  of  < 
oi)crating  expenses  and  taxes! 

Mr.  Mink.  No,  sir ;  they  do  not.  I  may  have  misapprehended  yoor 
question.  The  percentage  of  earnings  due  the  United  States— the  29 
per  cent,  due  the  United  States — is  made  up,  first,  by  taking  into  a» 
count  the  gross  earnings  derived  from  the  transportation  of  passeogeni 
freight,  mail,  and  express,  and  any  other  miscellaneous  revenues  thai 
we  may  happen  to  have;  next,  the  transportation  and  maintenance  ex- 
penditures, and  the  taxes  on  the  roadway.  Those,  in  brief,  oompriai 
the  ordinary  operating  expenses  of  a  railway,  and  do  not  inclode  Oe 
taxes  ou  our  lands  or  the  expense  of  selling  lands.  Then  follows  till 
amount  expended  by  the  company  for  additional  construction,  or  bette^ 
ments,  and  for  new  equipment,  and  next,  the  interest  on  the  first-mcHfrj 
gage  bonds.  Now,  having  deducted  those  various  items  of  ex 
from  the  gross  earnings,  we  have  remaining  what  are  called  the 
earnings,  li3  per  cent,  of  which  is  payable  to  the  United  States.  Yi 
see,  thereibre,  that  the  expense  incident  to  the  land  department  d 
not  enter  at  all  into  the  computation  with  the  United  States. 

land  expenses   NOT    INCIDENT   TO  ORDINARY  OPERATIONS  OF  Tl 

ROAD. 

Mr.  POPPLETON.  The  question  is,  if  I  understand  the  g^ovemor,  wl 
the  expenses  paid  by  the  railway  company,  administering  the  land 
is  noc  a  legitimate  charge  against  the  gross  earnings  in  reaching 
conclusion. 
The  Chairman.  Yes ;  where  do  you  carry  them  out  t 
Mr.  Mink.  For  the  reason  that  they  have  nothing  to  do  with  pi 
ing  the  revenue  upon  which  the  United  States  is  entitled  to  a 
peicentage.    They  are  not  ex\)^\\^e%  \vie,kleut  to  the  ordinary  o| 
of  the  railway ^ 


Commifisioner  Littleb.  Why  do  you  say  these  taxes  are  not  inci- 
dent to  the  operation  of  the  road  t 

Mr.  Mink.  Because  the  lands  are  not  required  by  the  company  in 
connection  with  the  operation  of  its  railway.  They  were  granted  to 
aid  in  the  construction  of  the  road.  The  company  derived  the  aid  by 
placing  mortgages  on  them. 

GBOUNDS  FOB  BIGHT  OP  WAY,  ETC. 

Commissioner  Littlbb.  Is  not  right  of  way  and  such  necessary 
groands  as  you  occupy  for  depots,  side  tracks,  &c.,  necessary  for  the 
railway  T 

Mr.  MnTK.  Yes,  sir.  absolutely  necessary,  and  such  lauds  have  been 
withdrawn  from  the  limits  of  the  land  department,  and  are  no  longer 
sabject  to  the  trust  They  are  now  in  use  by  the  operating  department 
of  the  railway ;  and  the  taxes  on  such  lands  are,  of  course,  included  in 
the  ordinary  oi)erating  expenses  under  the  head  of  ^^  Taxes." 

BBANCH  BOAD  AGCOimTS. 

By  the  Ghaibman  : 

Q.  How  do  you  keep  your  account  with  the  branch  roads— ^he  con- 
Btmctionof  branch  roads  t — A.  We  keep  an  account  that  shows  the 
amoant  exjiended  for  the  construction  of  these  lines,  showing  how  much 
is  expended. 

Q.  When  the  Union  Pacific  Railway  Company  begins  a  branch  road, 
what  is  the  first  intimation,  as  auditor,  that  you  receive  as  to  the  ex- 
|)eDditure  of  moneys  t — A.  Well,  as  a  rule,  it  is  in  the  shape  of  estimates 
Irom  the  chief  engineer,  that  so  much  money  has  been  expended  for 
account  of  a  branch  line.    It  is  in  the  shape  of  a  voucher. 

Q.  Where  do  you  enter  that  expenditure! — A.  It  iS' entered  in  the 
books  of  record  in  the  ofiicc. 
Q.  What  do  you  call  the  book  of  record? — A.  Voucher  register. 
Q.  Do  you  keep  a  separate  account  from  the  beginning  1 — A.  Yes, 
sir. 
Q.  For  that  particular  road  f — A.  For  that  particular  road. 
Q.  Can  you  produce  a  book  containing  an  account,  for  instance,  of 
any  one  road,  say  your  last  road? — A.  Yes,  sir. 

The  Chaibjsian.  I  wish  you  would  do  so  now  while  we  are  on  this 
qaestion  of  construction. 

THE  CONSTBUCTION  OF  BRANCH  LINES. 

Q.  What  deduction  do  you  make  from  the  iucomo  account  or  gross 
receipts  of  the  Union  Pacific  on  account  of  the  construction  of  branch 
lines,  and  when  do  you  make  itt — A.  We  do  not  make  any  deduction 
from  gross  receipts  for  these  purposes.  They  are  iu  the  nature  of  pay- 
ments made  from  our  gross  cash  receipts,  and  paid  on  vouchers  pre- 
cisely the  same  as  vouchers  for  ordinary  expenses ;  the  same  character 
of  vouchers  in  every  way. 

PAID  FOB  OUT  OF  GBOSS  CASH  BECEIPTS. 

Q.  Are  any  deductions  made  on  account  of  the  construction  of  branch 
lines  from  tJie  gross  receipts? — A.  No,  sir;  they  are  paid  out  of  our 
((TOSS  cash  receipts ;  they  have  no  relation  to  our  earnings. 


Q.  Are  tbey  deducted  from  gross  receipts  before  you  ascertain  grosB 
earnings  f — A.  No,  sir ;  tbey  have  uo  relation  whatever  to.  gross  earn- 
ings. 

Q.  Do  you  deduct  the  item  expended  for  the  construction  of  branch 
lines  from  gross  receipts,  before  you  ascert-ain  gross  earnings  t — ^A.  Ko, 
sir ;  it  is  really  in  the  nature  of  an  advance  to  those  lines. 

Q.  What  do  you  mean  by  in  the  nature  of  an  advance  t — A.  That  is 
to  say,  we  build  these  lines  and  pay  for  them.  We  pay  the  vouchers 
made  out  by  the  engineer,  and  they  hav^  no  relation  or  connection 
with  the  gross  earnings  whatever,  in  any  way.  ' 

Q.  Then  the  account  of  the  construction  of  branch  lines,  as  I  under- 
stand you,  is  separated  entirely  from  the  account  of  the  ordinary  oper- 
ating expenses  of  the  road  f—  A.  Entirely  5  yes,  sir. 

AN  ILLUSTRATION. 

Q.  How  do  you  carry  over  a  fund  that  is  not  borrowed,  but  is  part 
of  the  income  of  the  road,  for  the  purpose  of  expenditure  in  the  direction 
of  branch  lines! — A.  Well,  perhaps  I  can  best  illustrate  it  in  this  way : 
We  take  out  of  our  current  receipts  the  money  to  pay  the  expenditures 
for  construction.  Or,  if  we  were  short  of  money,  we  would  make  a  draft 
on  the  Jtreasurer  of  the  company  at  Boston  for  it,  for  enough  to  pay  our 
current  expenditures.  We  use  our  net  earnings,  and  after  that  is  ex- 
hausted, if  we  need  more  money  for  construction,  we  expect  to  draw 
upon  them  for  it. 

Q.  Would  not  a  deduction  from  the  current  expenses  or  from  the  cur- 
rent income  be  a  deduction  that,  at  the  end  of  the  year,  would  affect 
the  gross  receipts  to  such  an  extent  as  to  enter  into  the  calculation  when 
you  made  up  the  gross  earnings  t — A.  No,  sir ;  not  the  least.  They 
have  no  connection  with  them. 

Q.  If  you  took  money  out  of  the  treasury  of  the  Union  Pacific  Rail- 
way for  construction  purposes,  then  when,  at  the  end  of  the  year,  you 
ascertained  the  balance  and  had  not  yet  paid  it  back,  would  not  that 
aflPeot  your  gross  earnings,  your  cash  on  hand,  in  comparison  with  your 
gross  earnings  ? — A.  It  would  affect  our  cash,  but  would  not  aflfect  our 
gross  earnings  or  net  earnings  in  any  way.  The  amount  paid  for  con- 
struction is  simply'  the  amount  borrowed  out  of  our  net  earnings. 

WHAT   TUE   company's  BOOKS   SHOW. 

Q.  Do  your  books  show  that  difference  in  your  cash  between  the  gross 
earnings  for  the  year  and  the  gross  expenditures  from  time  to  time  that 
you  have  made  on  construction  account  f — A.  Our  books  show  expendi- 
tures that  we  have  made  on  construction  account,  but  do  not  show  from 
what  source  we  obtained  the  money  to  go  into  that  particular  account. 

Q.  When  you  make  a  loan  and  borrow  money,  where  do  you  carry  the 
proceeds  of  the  loan  ! — A.  We  carry  it  to  the  credit  of  the  account  from 
which  we  borrowed  it. 

Q.  That  is,  if  it  was  for  a  branch  line A.  (Interposing.)  We  make 

no  distinction  as  to  the  purpose  for  which  we  borrow. 

Q.  What  would  be  the  name  of  the  account  for  a  branch  line  ? — A. 
We  would  have  no  account  of  money  borrowed  for  a  branch  line. 

MONEY  BORROWED  TO   CONSTRUCT  BRANCH  LINES. 

Q.  If  a  sum  of  money  was  borrowed  for  the  construction  of  a  branch 
line,  where  would  that  money  appear  ! — A.  The  only  way  we  borrotf 


Commissioner  LiTTLEK.  WLy  do  you  say  these  taxes  are  not  iuci- 
dent  to  the  operation  of  the  road  t 

Mr.  Mink.  Because  tbe  lauds  are  not  required  by  the  company  in 
connection  with  the  operation  of  its  railway.  They  were  granted  to 
aid  in  tlie  construction  of  the  road.  The  company  derived  the  aid  by 
pladng  mortgages  on  tliem. 

GEOtnJDS  FOH  EIGHT  OF  WAT,  ETC. 

Commissioner  Littler.  Is  not  right  of  way  and  Buch  necessary 
grounds  as  yoa  occnpy  for  depots,  side  tracks,  &c.,  necessary  for  the 
railway  I 

Mr.  Mine.  Yes,  sir.  absolutely  necessary,  and  such  lands  have  been 
withdrawn  from  tbe  limits  of  the  land  department,  and  are  no  longer 
subject  to  tho  trust.  They  are  now  in  use  by  the  operating  department 
of  the  railway ;  aud  tbe  taxes  on  snch  lands  are,  of  course,  included  in 
the  ordinary  operating  expenses  under  tlie  head  of  "  Taxes." 

BEANCU  ROAD   ACCOUNTS. 

By  the  Chaibman  : 

Q.  How  do  yon  keep  yoiir  account  with  the  branch  roads — -^he  coo- 
Ktruction  of  branch  roads! — A.  We  keep  an  account  that  shows  tbe 
nmuDut  expended  for  the  constructionof  these  lines,  showing  how  much 
is  expended. 

Q.  When  tbe  Union  Pacific Kailway  Company  begins  a  branch  road, 
what  is  the  first  intimation,  as  auditor,  that  you  receive  as  to  the  cs- 
penditni-e  of  moneys  1 — A,  Well,  as  a.  rule,  it  is  in  the  shape  of  estimates 
Ironi  the  chief  engineer,  that  so  much  money  has  been  expended  for 
account  of  a  branch  line.     It  is  iu  the  shape  of  a  voucher. 

Q.  Where  do  you  enter  that  cxpeuditnref — A.  It  i»cntered  in  the 
books  of  record  in  the  oQice. 

Q.  What  do  you  call  the  book  of  record  1 — A.  Voucher  register. 

Q.  Do  you  keep  a  separate  account  from  the  beginning  f — A.  Yes, 
air. 

Q.  For  that  particular  road  f — A.  For  that  particular  road. 

Q.  Caujon  produce  a  book  containing  an  account,  for  instance,  of 
any  one  road,  say  your  last  road^ — A.  Yes,  sir. 

The  CaAntJUAN.  I  wish  you  would  do  so  now  while  we  are  on  this  | 
question  of  conetmction. 

THE  CONSTEDCTION  OP   BHANCH  LINES. 

Q.  What  deduction  do  you  make  from  the  iucomo  account  or  (,  _  _  _ 
receipts  of  tho  TTuion  Pacific  on  account  of  tho  cooBtructiou  of  branch 
lines,  and  when  do  you  make  itt — A.  We  do  not  make  any  deduction 
from  gross  receipts  for  these  purposes.  They  are  in  the  nature  of  pay- 
ments made  from  our  gross  cash  receipts,  and  paid  on  vouchers  pre- 
cisely the  same  as  vouchers  for  ordinary  expenses ;  the  same  character 
of  voochersin  every  way. 

PAID  FOB  OUT  OP  GEOSS  CASH  HECEIPTB. 

Q.  Are  any  deductions  made  on  account  of  the  construction  of  branch 
lines  from  ^e  gross  receipts  1 — A.  N^o,  sir;  they  are  paid  out  of  our 
caob  receipts ;  they  have  no  relation  to  onr  earnings. 
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Tbe  Chairman.  Suppose  we  hear  him  on  Monday  at  2  o'clock. 

Mr.  POPPLETON.  Very  well.    He  was  the  parchaBing  agent  at  t.^ 
time  of  the  constrnction,  and  he  ought  to  be  a  pretty  good  witnesi^ 
be  examined. 

Commissioner  Littler.  Then  yon  might  inform  him  that  we  wilV  ^. 
amine  him  on  Monday,  and  ask  him  to  be  ready. 

Mr.  PopPLETON.  I  will  do  so.    I  think  he  can  give  the  Commi^s/bo 
considerable  information. 

UNION  pacific  people  NOT  INTERESTED  IN  CONTRACTS. 

By  the  Chairman  : 

Q.  Have  you  ever  had  a  voucher  presented  to  you  or  to  your  depart- 
ment in  which  an  officer,  director,  or  employ^  of  the  Union  Pacific  Rail. 
way  Company  was  interested  in  the  supplies  or  contracts  for  which  tbe 
voucher  was  presented  t — A.  No,  sir ;  not  so  far  as  my  knowledge  of 
the  matter  would  enable  me  to  determine. 

The  Chairman.  Of  course,  other  than  salaries,  I  mean. 

The  Witness.  No,  sir;  I  have  never  known  of  such  a  trausactiou. 

Q.  Under  what  voucher  would  an  expenditure  by  the  general  mana- 
ger for  election  purposes  appear  f — A.  I  do  not  remember  having  seen 
any  such  voucher  for  election  purposes. 

Q.  Have  you  been  auditor  during  the  whole  term  of  Mr.  Kimball's 
connection  with  the  company! — A.  No,  sir;  I  have  not  I  have  been 
here  only  four  years. 

Q.  Did  you  ever  have  a  voucher  which,  on  its  face,  indicated  any 
such  expenditure  Y — A.  I  have  no  rec/ollection  of  ever  seeing  one,  and  I 
am  quite  sure  I  would  recollect  it. 

COST  OF  BRANCH  LINES. 

Q.  What  was  the  actual  cost  of  each  of  the  branch  lines  of  the  Udi^oi 
Pacific  system  t — A.  I  will  furnish  a  statement  of  the  actual  cost,  a 
shown  by  the  books  at  Omaha. 

On  investigation  I  cannot  find  any  letter  from  the  comptroller  of  "11 
company  directing  a  statement  of  rebates  to  be  sent  to  Boston,  a&^d 
am  now  satisfied  that  the  instructions  were  verbal. 

ERASTUS  YOUX 

The  Commission  then  adjournexl  to  Monday,  June  27,1887,  at  10 


Union  Pacific  Railway  Offices, 
Omaha,  Nehr,,  Mondayy  June  27, 

The  Commission  met,  pursuant  to  adjournment,  all  the  commissioxm 
being  present. 

WILLIAM  A.  PAXTON,  being  duly  sworn,  testified  as  foUor  as  : 

The  Witness.  Before  being  examined,  I  desire  to  say  that  I  rSsse 
nothing  of  this  Commission  coming  here,  and  I  left  last  Sunday  ^wee 
to  go  to  Bacine,  Wis.,  to  see  my  son  graduate  at  college,  and  w'S:iefl 
heard  that  this  Commission  wanted  me  I  came  volantarily. 

By  the  Chairman  : 
Qoestion.  Where  do  you  reaxOL^^— Kxi^^^t.  \\iQ\&si!cAH 
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Q.  What  is  yont  basiness t-^A.  I  am  in  the  wholesale  grocery  busi- 
ness, and  in  the  cattle  business,  and  several  other  small  basinesses.  I 
have  also  considerable  real  estate  interests. 

Q.  How  long  have  yon  been  in  business  in  Omaha  Y-^  A.  I  have  been 
in  active  business  in  Omaha  not  more  than  twenty  years.  It  has  been 
my  place  of  business,  however,  for  thirty  years. 

Q.  Have  you  had  business  dealings  with  the  ITuion  Pacific  Bail  way  t 
—A.  Yes,  sir. 

Q.  When  did  you  commence? — A.  My  first  business  with  the  Union 
Pacific  Bailway  was,  I  think,  about  1809.  I  went  into  the  cattle  busi- 
ness in  1868  and  1869.  I  think  that  was  the  first  business  dealing 
that  1  had  with  the  road. 

Q.  What  business  did  yon  have  with  it  in  1869  ? — A.  My  business 
dealings  with  them  have  been  as  a  shipper  over  the  road,  as  a  cattle- 
dealer,  since  that  time. 

Q.  Did  yon  ship  anything  else  besides  cattle t — A.  Well,  yes;  but 
not  a  great  deal,  though.  It  would  be  in  the  shape  of  provisions,  wire, 
sod  wagons,  and  that  kind  of  stuff. 

Q.  Were  you  interested  for  yourself  or  for  your  company  f — A.  For 
myself;  until  December,  1879. 

THE  OGALALLA  LAND  AND  CATTLE  COMPANY. 

Q.  Then  with  whom  wore  you  interested  t — A.  Since  then  I  have 
been  interested  in  the  cattle  business  with  the  Ogalalla  Land  and  Cattle 
Company. 

Q.  Wiio  compose  that  company  Y — A.  I  should  not  be  able  to  tell  you 
all  of  them. 

By  Commissioner  Littler  : 

Q.  Is  it  a  corporation  f — A.  Yes,  sir ;  it  is  a  corporation.  A.  H. 
Swan,  A.  H.  Bosler,  of  Carlisle,  and  others  are  interested  in  it.  Do  you 
want  the  full  names  as  far  as  I  can  give  them  Y 

The  Chairman.  Yes. 

The  Witness.  (Continuing.)  Isaac  Waxel,  of  Chicago ;  George  A. 
Clark,  of  New  York ;  Augustus  Richard,  of  New  York ;  C.  E.  &  C.  W. 
Anthony,  and  divers  others  whose  names  I  do  not  remember.  Those 
are  the  principal  men  that  are  interested  in  the  company. 

UNION  PACrPIO  NOT  INTERESTED. 

Q.  Has  the  Union  Pacific  Bailway  Company  any  interest  in  that  com- 
pany!—A.  Not  a  dollar's  worth. 

Q.  Have  any  of  the  officers,  directors,  or  employes  of  the  Union  Pa- 
cific any  interest  in  the  cattle  company  f — A.  Ko,  sir ;  not  to  my  knowl- 
edge. 

Q.  Have  they  ever  had  any  interest  Y— A.  Not  to  my  knowledge;  no, 
sir. 

Q.  What  was  the  business  of  the  cattle  company  f — A.  Simply  rais- 
ing cattle  and  shipping  them  to  the  market;  to  Chicago. 

TERRITORY  GOYERED  BY  CATTLE  COMPANY. 

Q.  What  territory  did  it  cover! — A.  It  covered  a  space  in  Western 
Nebraska  of  about  fifty  or  sixty  miles  on  the  north  side  of  the  North 
Platte  Biver,  350  miles  west  of  here. 
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Q.  Is  tbc  territory  within  tlio  raugo  of  tko  Uoioii  Pacific  Bailwa; 
Company  or  its  branches  ? — A.  Yes.  Oar  ranch  runs  parallel  with  tho 
Union  Pacific  Eailway,  30  miles  north  of  it.  Oar  homo  ranch  is  about 
10  miles  north  of  tho  road. 

Q.  Does  the  cattle  company  do  all  its  shipping  over  the  TToion  Pa. 
cificf— A.  Yes. 

REBATES  ALLOWED. 

Q.  What  rebate  has  the  Union  Pacific  allowed  to  your  company  t«. 
A.  Not  a  dollar,  to  my  company  or  to  me  [lersonally,  except  one  time. 

Q.  When  was  that? — A.  A  good  many  years  ago;  that  is,  from  seveu 
to  ten  or  twelve  years  ago ;  I  do  not  remember  what  time  it  was.  There 
was  a  cut  in  rates;  that  is,  the  roads  were  catting  oast,  and  I  got  a 
small  rebate  at  that  time.  I  do  not  remember  what  it  was;  a  few  huD- 
dred  dollars;  it  w^as  just  to  compete  with  the  cut,  whatever  that  was. 

Q.  What  year  was  thati — A.  I  could  not  tell  you,  sir. 

Q.  Do  you  recollect  tho  amount? — A.  No,  sir;  it  was  a  few  handred 
dollars;  I  can't  recollect  the  amount. 

Q.  Was  it  prior  to  1883?— A.  Yes,  sir. 

THE  SWAN   LAND  AND  CATTLE  COMPANY. 

Q.  Has  the  Swan  Land  and  Cattle  Company  any  relation  to  joar 
company? — A.  Mr.  Swan,  of  the  Swan  Land  and  Cattle  CompaDj^is 
interested  in  the  Ogalalla  Land  and  Cattle  Company. 

By  Commissioner  Littler  : 

Q.  He  is  a  stockholder  in  your  company? — A.  Yes;  but  the  interests 
are  entirely  separate. 

OTUER  INTERESTS  IN  CONNECTION  WITH  UNION  PACIFIC. 

By  the  Chairman: 

Q,  What  other  interests  have  you  had  in  your  business  dealiuf(8 
with  the  ITnion  Pacific  Bailway  ? — A.  Well,  I  did  have  quite  consider- 
able; but  that  was  siini)ly  in  a  busin<\ss  way,  when  we  started  thoUniou 
Stock  Vards  here.  1  started,  or  helped  to  start,  that  concom,  aud  nm 
it  to  a  year  a<^o,  since  which  time  other  parties  have  been  handling  it, 
That  is  all.  Our  business  interests  have  been  in  connection  with  the 
stock  or  cattle  interests. 

Q.  Where  did  that  interest  begin  t 

TJie  AViTNESS.  The  stock-yard  interest  ? 

The  Chairman.  Yes.    At  Council  Bluffs  or  here  ? 

The  Witness.  It  commenced  here  in  a  small  way,  and  from  Coancil 
Bluffs  back  here  on  this  side. 

(COMPLAINT  AGAINST   UNION  PACIFIC. 

Q.  Was  there  a  complaint  made  a;::ainst  the  Union  Pacific  CompaDy 
on  account  of  i>references  extended  to  your  company  while  at  Coaneil 
Bluffs?— A.  Well,  I  don't  know  that  there  was  any  complaint.  There 
was  a  comi)laint,  1  think,  too.  There  were  opposition  yards  on  this 
side  of  tho  river,  and,  in  fact,  opposition  on  the  other. 

Q.  Did  the  State  of  Iowa  iiivesti.i?ate  the  complaint? — A.  I  think 
they  did;  yes,  sir.  Well,  1  do  not  know  that  they  investigated  tbe 
comx)laint  between  the  two  stock-yard  interests.  I  do  uot  tbiak  ttiey 
did.    Did  they,  Mr.  Poppleton  ? 
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Hr.  POPPLETON.  They  investigated  the  complaluts  made  by  tlie  peo- 
ple of  Coancil  Blnffo  for  discrimination  against  their  town. 
The  Witness.  Yes ;  I  believe  that  was  it. 

By  the  Chaibman  : 

Q.  "Well,  what  was  the  complaint ;  you  were  the  snbject  of  investiga- 
ciodI 
The  WiTinsss.  NOy  sir;  I  was  not. 

NO  PBEFEBENOE  AS  A  STOCK- YABD  COMPANY. 

Q.  What  preference  did  yon  enjoy  as  a  stock-yard  company  t — A.  I 
do  not  kBOW  that  I  enjoyed  any  preference. 

Q.  IMd  other  stock-yards  companies  have  the  same  privilege  that  you 
hadf 

The  Witness.  With  the  raihroad  t 

The  Chaibhan.  Yes. 

The  Witness.  So  far  as  I  know.  I  do  not  know  whether  they  did 
or  not. 

Q.  What  other  stock-yard  companies  were  there  t — ^A.  There  was  a 
stock  yard  company  on  this  side,  of  which  I  was  a  member.  I  had 
$100  worth  of  the  stock.  Mr.  Nicholas  had  a  i^ock  yard  on  this  side 
of  the  river.  I  would  just  like  to  explain  that  in  my  own  way,  if  you 
will  let  me. 

The  Chairman.  Certainly. 

FACTS  ABOUT  THE  STOCK  YARDS. 

The  Witness.  I  will  just  explain,  and  I  am  very  glad  to  get  a  chance 
to  do  it.  There  was  a  company  formed  here  to  start  a  stock-yard }  and 
we  rented  the  ground  from  the  Union  Pacific  Railway.  The  parties 
came  to  me  and  wished  me  to  take  an  interest  with  them.  I  did  not 
think  it  was  the  place  to  start  a  stock  yard.  Had  I  thouglit  so  I  would 
not  have  asked  anybody  to  put  in  money,  but  would  have  done  it  myself. 
They  insisted  so  much,  however,  that  I  took  $100  of  the  stock  and  be- 
came president  of  the  company.  Mr.  ^Nicholas  was  building  stock  yards 
here  at  the  same  time.  I  think  our  leases  were  about  the  same  from 
the  Union  Pacific.  Botli  yards  were  on  their  lands.  We  ran  those  yards 
a  year  or  two.  Then  the  manager  of  this  road  came  to  me,  and  ]Mr.  J.  II. 
Swan  and  a  man  from  Leavenworth,  Kans.,  by  the  name  of  Spratly,  and 
asked  us  to  build  the  yards  on  tlie  other  side  of  the  river.  We  looked 
the  matter  over  and  did  so,  and  bought  the  yjlrds  that  I  was  president. 
of  on  this  side  and  moved  the  yards  over  there  and  ran  them  until  three 
years  ago  last  April.  In  fact,  we  are  running  them  yet.  And  we  then 
built  the  stc'k  yards  on  this  side,  where  they  are  at  i)resent,  and  have 
been  handling  them  that  way  ever  since.  Those  are  the  facts  about 
the  stock  ysu^ds. 

Q.  Bid  you  have  a  written  lea^'C  ? — A.  Yes,  sir. 

Q.  With  the  company  ? — A.  Yes,  sir ;  for  the  stock  yards. 

Q.  Have  you  got  that  lease? — A.  I  think  it  is  among  some  of  our 
&tock -yards-  papers. 

The  Ghatbkan.  Have  you  a  copy,  Mr.  Mink  ? 

Mr.  Mink.  I  think  so.    We  will  try  to  find  it. 

BEPOET  MADE  TO  GOVEBNOE  AGAINST  UNION  PACIFIC. 

The  Chairman  read  to  the  witness  the  following  quotation  £ro 
port  made  to  the  goveinor  of  Iowa  in  1886  by  a  committee  Of 
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by  liim  to  investigate  the  complaints  of  the  citizens  of  Ooancil  Blnffs 
against  the  Union  Pacific  Kailway  Company : 

Wo  now  come  to  tbo  consideration  of  a  failnre  to  act  on  the  part  of  the  ULion  Pa- 
cific Railway  Company,  which  we  consider  censurable,  and  which  may  havereaalted 
in  serious  injury  to  Council  Blnffs  and  her  business  interest.  The  evidence  establishes 
the  fact  that  in  1878  the  Union  Pacific  Railway  Company  leased  iiproand  at  CoanciL 
Bluffs  to  William  Paxton,  of  Omaha,  and  required  him  to  erect  thereon  stock  yards, 
extensive  in  their  character.  Tbe  term  of  lease  was  for  sixteen  years,  the  lease,  how- 
ever, not  being  reduced  to  writing  until  1881,  and  running  for  thirteen  years  from 
tbo  latter  date.  In  that  lease  the  Union  Pacific  Railway  Company  covenanted  that 
all  stock  in  transit  over  said  road  should  be  stopped  for  unloading  at  said  stock  yards, 
whgneter  consigned  theretOf  or  when  directed  by  the  shipper,  coneignee,  or  owner  having  an- 
ihority  to  control  the  same  in  that  respect.  The  lessee  was  requited  to  maintain  said 
stock  yards  in  the  most  approved  method,  to  improve  and  enlarge  the  same  from  time 
to  time,  to  accommodate  and  transact  business,  and  enable  them  to  compete  sncoess- 
fully  with  any  other  stock  yards  or  stock  yarded  company  doing  or  competing  for  the  soMe 
husiness,  Cbarges  were  to  be  made  such  .as  to  attract  and  hold  all  business  which  can 
be  made  tributary  thereto,  and  compete  successfully  with  rival  yards,  and  enable  said  lessor 
to  control  and  transport  the  largest  amonnt  of  business  in  the  transportation  of  stock, 
and  to  insure  the  performance  of  this  contract  the  railway  company  reserved  the 
right  by  nny  authorized  agent,  designated  by  the  general  manager,  or  other  author- 
ized managing  officer,  to  examine  the  books  and  accounts  of  the  lessee.  If  the  lessee 
failed  to  perform  his  duties  faithfully,  tbe  lessor  reserved  the  right  to  build  and  main- 
tain its  own  stock  yards  at  Omaha  and  Council  Bluffs,  and  also  the  right  to  cancel 
or  annul  the  lease  for  neglect. 

The  stock  yards  erected  at  Council  Bluffs  did  a  very  large  business  in  1878  and 
1879.  The  attention  of  eastern  capitalists  was  attracted  to  the  point  as  a  convenient 
one  for  the'erection  of  packing  houses,  but  for  some  reason  such  proposed  enterprises 
were  all  abandoned.  The  packing  houses  were  erected  at  Omaha.  Large  and  com- 
modious stock  yards  were  built  and  maintained  there.  The  stock  yards  at  Council 
Bluffs  were  allowed  to  go  ont  of  repair,  and  a  portion  of  them  were  removed  to  Omaha, 
their  capacity  being  reduced  one-third.  The  commissioners,  in  person,  visited  and  in- 
spected both  the  Council  Bluffs  and  Omaha  stock  yards,  and  the  contrast  between  the 
two  yards  was  very  marked.  It  was  shown  ;that  at  times  the  hay  at  the  Council  Blnib 
yards  was  very  bad — some  of  the  witnesses  said  **  rotten."  One  shipper  testified  that 
strenuous  efforts  were  made  to  compel  him  to  unload  at  Omaha,  and  he  was  compelled 
to  use  exertions  and  throats  to  have  his  cattle  unloaded  at  Council  BluffiB. 

Q.  Are  the  statements  in  said  report,  as  read  to  you,  true  t — A.  Well, 
we  did  move  part  of  the  stock  yards  away  from  that  side  of  the  river 
to  this  side ;  but  it  is  not  true  as  to  the  stock  yards  over  there  not  be- 
ing kept  in  good  repair.  It  is  a  fact  that  they  were  kept  in  good  re- 
pair and  were  commodious  enough  to  accommodate  everything  that  was 
shipped  there. 

CATTLE  AND  GEAIN  CHABGES  AT  YABD, 

Q.  What  were  your  charges  ? — A.  Our  charge  for  hay  was  $1  a  hun- 
dred. 

Q.  Were  there  any  other  charges! — A.  When  cattle  were  sold  there 
there  was  a  charge  of  20  cents  a  head. 

Q.  What  else? — A.  And  the  grain  charge.  I  do  not  know  what  that 
was.    That  would  go  up  and  down. 

Q.  How  would  you  regulate  the  grain  charge? — ^A.  I  do  not  remem- 
ber that. 

By  Commissioner  Littler  : 

Q.  Was  it  the  market  price  Y — ^A.  It  was  the  market  price  charged  by 
stock -yard  companies. 

By  the  Chairman  : 

Q.  How  did  the  prices  that  the  stock  yard  charged  compare  with  the 
local  prices  f — ^A.  Well,  I  could  not  say  as  to  grain;  bat  hay,  I  Bay^  was 
a  dollar  a  bandred.    I  was  there  \)Til  a  \\ll\^  of  the  time. 
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HIGHER  THAN  LOCAL  BATES. 

Q.  Were  they  higher  or  lower  than  the  local  rates  !— A.  They  were 
higher. 
Q.  What  were  the  charges  at  Omalia  1 — A.  It  would  be  a])out  the 
:   nme  prite. 

i      Q.  Were  they  the  same  ! — A.  Yes.    That  is,  the  prices  at  our  pres- 
;    at  stock-yards  that  we  are  ruDuing  in  connection  with  those  over  the 

river  are  just  the  same^  I  think,  in  every  particular. 
I      Q.  Yon  name  the  prices  at  Council  I3lufifs  as  $1  a  hundred  for  hay 
i    and  20  cents  a  head  for  selling  cattle ;  can  you  not  give  the  price  for 
I    gnint — A.  No. 

Q.  At  that  time  were  the  prices  the  same  in  Omaha  as  in  Council 
Bloffs  t — ^A.  At  that  time  J  did  not  have  any  interest  in  the  Omaha 
jtrd. 

Q.  At  the  time  you  were  running  the  stock-yard  at  Council  Blufifs  and 

the  stock-yards  in  Omaha  were  the  prices  the  same  ? — A.  I  never  ran 

them  at  those  places  at  the  same  time  until  three  years  ago  last  April. 

Q..  That  is  what  I  am  speaking  of. — A.  Then  the  prices  were  the 

noie^  as  I  understand  it. 

PRICES  HAVE  REMAINED  THE  SAME. 

Q.  How  long  have  those  prices  remained  f — A.  Ever  since  we  opened 
the  yard  for  business. 

Q.  Have  you  ever  raised  them  or  put  them  down  at  any  time  ! — A. 
We  did  not  put  them  down,  certainly ;  but  we  might  have  raised  them. 
I  do  Dot  know  about  that,  however. 

PEIVILKGES  EXTENDED  AT  COUNCIL  BLUFFS  "JUST  AS  GOOD''  AS  AT 

OMAHA. 

Q.  At  the  time  you  were  running  the  stock-yards  at  Council  Bluffs 
and  at  Omaha,  were  the  same  privileges  extended  at  Council  Bluffs  as 
at  Omaha  for  the  purpose  of  unloading  f — A.  Yes,  sir.  I  do  not  say 
the  same,  but  just  as  good  facilities. 

Q.  What  do  you  mean  by  "just  as  good  "  I — A.  The  conveniences  for 
unloading  and  loading  wei^e  just  the  same.  They  might  have  been  a 
little  larger  on  one  side  or  the  other ;  I  do  not  know. 

:?0T  TEUE  THAT  SHIPPERS  WERE  COMPELLED  TO  UNLOAD  AT  OMAHA. 

Q.  Were  efforts  made  to  compel  shippers  to  unload  cattle  at  Omaha 
rather  than  at  Council  Bluffs  ? — A.  Not  to  my  knowledge. 

Q.  Then  it  is  not  true,  as  stated  in  the  testimony  taken  before  the 
investigating  committee,  where  one  shipper  testified  that  he  was  com- 
pelled to  unload  at  Omaha,  and  was  compelled  to  use  exertions  and 
threats  to  have  his  cattle  unloaded  at  Council  Bluffs  f — A.  I  do  not 
think  there  is  any  part  of  that  true;  but  I  was  not  the  manager  of  the 
stockyards  on  this  side  at  that  time.    I  could  not  answer  x)ositively  as 
to  that,  but  I  am  almost  positive  it  is  not  so.    I  never  heard  of  it  as  it 
is,  and  I  am  a  director  in  the  company,  and  these  things  come  up  in  the 
meetings.    I  never  heard  anything  of  the  kind.    I  know  the  charge 
was  made  by  people  on  this  side  of  the  river,  but  by  whom  I  do  no^ 
membernow^ 
<ft  Was  there  any  competition  between  the  two  yar4a— 
QimaeiiBlufb  and  the  one  at  Oinalia  f— A,  Not  ^tti  ouw 
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NO  OTIIEB  PRIVILEGES  THAN  THOSE  NAMED  IN  THE  LEASE. 

• 

Q.  Wbat  other  privileges  than  those  named  in  the  lease  with  tlie 
Union  Pacific  Railway  Company  were  extended  to  you  by  the  com. 
pany  ! — A.  Nothing  whatever. 

Q.  Did  you  pay  the  same  price  for  the  shipment  of  cattle  as  other 
shippers  of  cattle t — A.  Yes,  sir;  so  far  as  I  know  I  paid  the  regular 
tariff  ])rices. 

Q.  The  open  rate  t^A.  Well,  whatever  the  rate  was  I  paid. 

Q.  Was  the  rate  public  along  the  line  and  given  to  other  shippers! 
— A.  I  think  so;  yes,  sir, I  am  satisfied  it  was. 

Q.  Did  you  have  a  rebate  on  any  other  business  than  cattle  and 
groceries  ? — A.  Not  to  my  knowledge. 

Q.  Are  you  counect<?d  with  a  Mr.  Gallagher  in  basinesst — ^A.  Ye«, 
sir.  1  want  to  make  an  explanation  here.  I  never'  got  a  rebate,  but  I 
may  have  had  special  rates  made  me  on  shipping  cattle  west. 

Q.  Who  would  make  such  special  ratost — A.  The  freight  agent  of 
this  railroad.  1  do  not  think  it  was  the  case ;  but  I  think  that  possi- 
bly in  one  or  two  instances  I  have  had  a  special  rate  made  me  for  fenc- 
ing— a  big  lot  of  wire  or  something  of  that  kind  ;  but  I  do  not  know 
that  it  was  so. 

NO  SPECIAL  BATE  ON  CATTLE. 

Q.  Did  you  ever  have  a  special  rate  made  on  shipments  of  cattle  f— 
A.  No. 

Q.  Did  you  ever  apply  for  one  ? — A.  Yes,  man}"  times. 

Q.  To  w'hom  1 — A.  To  the  freight  agents  of  this  road. 

Q.  Did  you  ever  know  that  other  shippers  were  getting  rebates!^ 
A.  No,  I  never  did. 

Q.  Did  you  ever  hear  of  others  getting  special  rates  f — A.  Well,  I 
do  not  know.  I  have  had  suspicions,  but  I  never  knew  of  anybody 
getting  a  rebate. 

Q.  Or  special  rates! — A.  I  do  not  know. 

Q.  If  anybody  had  a  Hi)ecial  rate  or  rebate,  would  it  not  interfere 
with  your  l)usinesH  ? — A.  I  never  had  a  special  rate  on  cattle. 

(J.  If  any  one  else  in  the  cattle  business — any  company  or  individ- 
ual— had  a  special  rate  or  rebate  from  the  Union  Pacific  road  would  it 
not  interfere  with  your  buslnoss,  you  paying  the  open  rate? — A.  I  do 
not  know  that  it  would ;  no,  sir.  I  always  felt  that  I  could  get  as  good 
accommodation  as  anybody,  and  that  was  all  I  asked  for. 

Q.  If  one  shipper  received  a  rebate  and  your  company  failed  to  re- 
ceive a  rebate,  could  you  sell  and  compete  equally  with  the  shipper 
receiving  the  rebate t — A.  Most  assuredly  not. 

Q.  Then  it  would  interfere  with  your  business! — A.  Most  assaredly 
it  would,  in  the  cattle  line.  But  I  never  had  anything  of  that  kind  in 
the  cattle  business. 

By  Commissioner  Littlee  : 

Q.  Suppose  some  other  gentleman  was  receiving  a  cut,  the  question 
that  the  chairman  puts  is,  would  it  not  interfere  with  your  business!— 
A.  Y'es,  it  would.  But  I  say  I  do  not  know  of  anybody  that  ever  got 
any  rebate  of  that  kind. 

By  the  Chairman  : 

Q.  I  call  your  attention  to  the  fact  that  there  are  a  large  number  of 
cattle  ah/pments  that  appear  \\\  lYi^  \iooV.^  ol  \Xi\^  ^^xci^ti^  on  which 
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e  shippers  have  received  rebates  or  special  rates.    Among  those  ship- 
trsarethe  8waD  Land  and  Cattle  Company  and  the  Union  Cattle 
»mpauy»  the  last-named  company  receiving  one  rebate  or  special  rate 
me  in  the  year  1885  of  $4^704. 
The  Witness.  A  rebate! 

DIFFEBENCE  BETWEEN  SPECIAL  BATE  AND  BEBATE. 

The  Ghaibman.  Or  a  special  rate,  whatever  you  please  to  call  it. 

hat  is  the  difference  f 

rhe  Witness.  In  the  case  of  rebate,  I  believe  they  get  money  back  j 

the  case  of  special  rate,  they  pay  less  than  the  tariff  r<ite. 

J.  Why  do  you  call  it  special  t — A.  Because  there  is  a  difference  be- 

een  a  rebate  and  a  special  rate. 

).  What  is  the  difference  ? — A.  One  you  get  in  money  and  in  the 

ler  case  yoa  get  a  concession  in  the  rate  you  pay. 

).  Is  not  the  concession  worth  the  money  ? — A.  Well,  the  concession 

lave  got  has  been  very  trifling,  and  I  think  it  has  been  on  wire  that 

lave  shipi>ed  out  for  fencing  purposes. 

^  What  was  the  nature  of  the  concessions  that  you  had  f — A.  As  I 

d  you,  it  was  a  special  rate  on  this  wire  that  I  ha<l  shipped  west  to 

lalalla,  354  miles  west  of  this  place. 

VOUCHEB  OF  PAXTON  &  GALLAGHEB. 

rhe  Ghaibman  (to  Mr.  Kimball).  Will  you  please  produce  a  voucher 
licated  on  page  241,  refund  of  earnings  book,  for  1885,  Paxton  &  Oal- 
:her,  groceries,  $357.05 1 

rhe  Witness.  I  would  not  know  anything  of  that  item  at  all. 
J.  Who  would  know  f — A.  Mr.  Gallagher,  or  the  people  aC  the  store. 
2.  Would  that  be  the  case  with  rebates  or  other  special  rates  in  which 
1  were  interested ;  might  those  have  been  extended  to  other  compa- 
s  in  which  you  were  interested  and  you  not  know  itf — A.  It  might 
the  case  with  that  concern  of  Paxton  &  Gallagher,  because  I  did  not 
>w  ninch  about  that.  It  would  not  be  with  the  cattle  company. 
{.  Did  you  make  the  arrangements  with  the  company  t — A.  There 
8  no  arrangement  to  make,  but  just  to  walk  up  there  and  ship. 

NOT  AFBAID  TO  TELL  THE  FACTS. 

t.  How  did  you  get  the  special  rates  T — A.  I  have  tried  to  tell  you. 

0  not  want  to  keep  a  single  thing  back  from  you.    I  want  to  tell  you 
&cts.    I  am  not  a  bit  afraid. 

lie  Ghaibman.  You  have  not  been  charged  with  that  yet. 
3ie  Witness.  No  ;  but  I  want  you  to  understand  that  I  am  not  the 
It  timid,  or  afraid  to  tell  you  anything.    I  never  got  a  rebate  on  cat- 
fn  my  Ufey  except  the  time  that  I  speak  of;  at  one  time  when  there 

1  a  cat  here  on  all  the  roads  between  my  place  and  Chicago.  Then, 
Unky  I  got  a  rebate  of  possibly  $5  a  car.  I  say  that  may  be  so.  As 
fUs  rebate  that  was  paid  to  the  store — Mr.  Gallagher  runs  that — I 
■d  not  know  anything  about  it.  This  is  the  first  time  I  ever  heard  of 
tiny  life. 

L  Did  yoa  have  any  special  rate  while  you  were  shipping  cattle? 

Wever. 

»  Did  yoa  ever  apply  f— A.  Yes, 
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Q.  TheD  you  did  uot  go  to  the  place  and  ship  yoar  cattle  withoatanj 
effort  at  all,  but  you  applied,  from  time  to  time,  for  special  rates  ^-A 
No;  not  from  time  to  time.  VVlicu  we  began  the  cattle  badness w( 
thought  the  rates  were  high  aud  we  tried  to  get,  not  a  special  rate  oo 
cattle,  but  a  lower  rate  thau  they  were  charging  us. 

NO  BONUS  PAID  TO  UNION  PACIFIC  PEOPLE. 

Q.  Did  you  ever  pay  to  any  oilicer,  employ fe,  or  agent  of  the  Union 
Pacific  Railway  Company  any  money  or  any  bonus  of  any  kind  forany 
privileges  extended  to  your  company  ? — A.  Never  a  dollar  nor  a  cent,  in 
any  way  or  under  any  circumstances. 

Q.  Have  you  any  suggestions  to  offer  to  the  Commission  or  anything 
to  say  with  reference  to  tlie  Union  Pacific  Railway  Company  f— A.  Not 
a  word,  sir. 

GENERAL   SENTIMENT  OF  THE  COMMUNITY. 

By  Commissioner  Littler  : 

Q.  You  have  been  in  business  here  a  gt)od  many  years  f — A.  Yes. 

Q.  What  is  the  general  sentiment  of  the  people  of  this  commanity 
in  respect  to  the  manner  in  which  this  company  has  treated  them  ii 
the  past,  if  you  know  f — A.  Well,  I  will  answer  that  in  this  way:  In  i 
general  way  people  have  been  very  well  satisfied;  occasionally  sons 
shipper  or  some  man  that  thought  he  was  uot  treated  fairly,  or  thil 
had  a  better  lay-out  than  some  one  else,  has  been  a  little  annoyed,  bol 
in  a  small  way. 

Q.  What  is  the  general  sentiment  of  business  i>eopIe  in  this  city  wta 
have  had  transactions  with. this  company  from  year  to  year  and  hm 
had  for  the  last  twenty  years?— A.  To  go  back  twenty  ^'ears  would  bei 
little  too  long  for  me;  but  for  the  last  iifteeu  years  the  merchants  d 
this  town  have,  I  think,  as  a  rule,  been  very  well  satisfied  with  th 
treatment  they  have  had  from  the  road. 

Q.  You  know  of  no  general  complaint  as  to  the  management  of  tU 
road  t — A.  Well,  that  is  pretty  broad. 

ONLY   ONE  GROUND  OF  COMPLAINT. 

Q.  I  mean  by  that  do  the  people  generally  complain  aboat  the! 
treatment  by  the  company  ! — A.  All  the  complaint  I  ever  heard  li 
from  merchants  of  this  town.  I  will  just  state  one  point — there  has 
more  complaint  over  that  than  any  other;  for  instance,  the  rate 
here  to  Cheyenne  is  just  the  same  as  it  is  from  Kansas  City  to  CI 
enne ;  our  house  of  Paxton  &  Gallagher  has  had  some  trouble 
ing  out  of  that ;  the  distance  from  Kansas  City  to  Cheyenne  is,!  Uii 
some  200  miles  further  thau  from  here  to  Cheyenne. 

Q.  That  is  an  exceptional  case? — A.  Yes, sir. 

Q.  As  I  understand  you,  the  general-traffic  public  has  uo  serioosi 
plaint  to  make  of  this  road.    Is  that  so  f — A.  That  is  the  way  I  aoi 
stand  it. 

Q,  There  are  individual  cases  where  they  have  failed  to  get  »\ 
privileges  and  are  disposed  to  complain,  as  I  understand  yoat- 
Well,  1  do  not  want  to  say  speciiil  privileges.    I  do  uot  know  that 
is  the  fact  in  some  cases. 

(J.  I  ask  you  these  questions  because  we  are  charged  with  the  di 
under  the  act,  of  ascertaining  how  this  company  treaUi  its  patiooft; 
serves  the  public  in  the  regions  through  which  its  roa<l  runsf- 
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wonld  like  to  aoswer  that  in  this  way :  That  the  Uuiob  Pacific  has 
treated  its  patrons  as  well  as  the  roads  cast  of  ua  have,  and  the  people 
are  as  well  satisfied  with  the  tJiiiou  Pacific  as  they  are  with  any  of  the 
roads  eoHt  of  us. 

WHY   ONE  STOCK  YARD  PROSPEKS  AND  OTHEBS  FAIL. 

By  the  Chairman  : 

Q.  How  do  you  acconnt  for  oue  stockyard  proaperinp  under  rela- 
tions such  as  your  company  had  with  the  Uuiou  Pacific  Itailway  Com- 
pany and  another  stock  yard  failing  lo  succeed  because  itconld  aot ob- 
tain the  same  relations  that  yon  bad  T 
.  Mr.  PoPFLETON.  Vihat  stock-yard  do  you  refer  to  T 

The  CnAiBMAN.  Any  stock-yard  that  may  bo  competing  with  him. 

Mr.  POPPLETON.  But  one  may  fail  for  one  reason  and  another  for  an- 
other. 

Till)  Chaiemas.  Well,  let  biin  explain. 

The  Witness.  We  can  start  a  basiness  iu  one  place  aud  pro8[>er  in 
it,  and  start  the  same  business  iu  another  place  and  fail  on  account  of 
location,  on  account  of  the  place  to  do  business.  I  suppose  you  have 
reffreDcc  to  stock-yards  ou  the  other  side  of  the  river  and  the  stock- 
>'anl  on  this  side — thiit  of  Mr.  I4ichol.ig,  His  stockyard  was  situated 
like  mine.  Each  on  a  big  side-hill.  Over  on  the  other  side  of  the  river 
we  had  a  flat,  nice  bottom  and  a  good  plnce  to  do  business.  I  never 
asked  anybody  to  do  business  with  us  while  I  ran  it.  Wo  built  the 
yards  and  the  Union  Pacific  ran  their  trains  to  them  Just  tiie  same  as 
.tbey  would  do  on  this  side  of  the  river.  If  a  man  built  uu  this  side  of 
the  river  he  had  the  same  opportunity  as  on  the  other  side.  Speaking 
of  the  yards  on  the  other  side  of  the  river,  and  the  Council  Bluffs  com- 
'plaint  Ihat  you  have  read,  the  jieople  who  complained  put  great  stress 
on  oiirnot  making  that  a  periuanent  place.  Kow,  the  high  water  camo 
xt\i  (ben;,  all  over,  and  we  had  to  change  the  jilacc.  I  bought  a  place 
for  n  packinghouse  there ;  and  after  I  did  that  the  people  who  prom- 
iited  to  pnt  iu  the  money  refused  to  put  the  money  in  after  the  high 
water.  Bnt  that  is  the  place  to  do  the  business,  on  the  other  side. 
The  yanls  on  the  other  side  arc  running  yet  and  will  accommodate  any- 
body that  wants  to  go  there.  We  do  not  care  where  they  go.  We  get 
'  tlie  Kame  pay  oo  one  side  as  on  the  other. 

Q.  Would  any  other  individual  going  iuto  the  business  be  accommo- 
Idftted  in  the  same  wayt — A.  1  would  supiKiso  so. 

Q.  That  is  your  explanation  of  the  failure  of  Mr.  24icholas — that  ho 
was  oil  the  wrong  side  of  the  river! — A.  Not  on  the  wrong  side  of  the 
river,  but  at  the  wrong  place;  and  so  was  the  other  yard. 
By  Mr.  PoPPLETON : 

Q.  It  has  been  stated  hero  before  this  Commission  by  Mr.  Nicholas 
'that you  stated  on  the  plntforui  at  Council  Bluffs,  in  the  presence  of  a 
maa  named  Flannagau  (whom,  I  presume,  you  may  know),  in  substance, 
that  Nicholas  was  not  doing  any  business  here,  and  that  you  proposed 
to  freeze  him  out  of  these  stock-yards  on  eome  terms  or  in  some  way. 
Is  there  any  truth  in  thatt — A.  Not  a  word  of  it.  I  never  made  such 
a  remark  to  any  living  man. 

NO  IS8TEUCT10NS  TO  FAVOR  COUHCIt,  BLUFFS  YARD. 

By  the  Chairman  : 
Q.  Are  yon  acquainted  with  the  firm  of  Carter  &  Philpott — A.  No, 
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Q.  Did  you  ever  hear  of  them  t — A.  I  don't  know  that  I  ever  did,  sir.    ' 

Q.  Do  you  recall  any  instructions  by  station  agents,  conductorSy  or   - 
trainmen,  or  by  yardmasters  at  Korth  Platte,  instructing  shippers  togo  *** 
through  to  the  Council  Bluffs  (**Swan")  cattle-yards? — A.  No,  sir  j  I 
do  not.  - 

Q.  Did  you  ever  hear  that  any  such  instructions  were  given  out  along    • 
the  roadt — ^A.  Never.  ' 

Q.  What  is  the  amount  of  rent  your  company  pays  to  the  Union  Pa- 
cific Company  under  the  lease  t 

The  Witness.  For  the  ground  on  the  other  side  .of  the  river  t 

The  Chairman.  On  this  side  of  the  river. 

The  Witness.  We  own  our  own  grounds  here. 

Q.  Do  you  own  any  other  property ;  that  is,  in  houses  or  buildings  T^ — 
A.  Only  the  exchanging  buildings,  barns,  offices,  &c. 

LEASE  FROM,  UNION  PACIFIC  TO  OMAHA  UNION  STOCK  YARDS. 

• 

Q.  The  lease  of  the  Union  Pacific  Company  to  the  Omaha  Union  Stock 
Yards  provides  that  said  lessor,  the  Union  Pacific  Company,  m  consid- 
eration of  the  routs,  covenants,  and  agreements  hereafter  to  be  paid, 
have  leased  and  let  unto  the  said  lessee  the  following  described  lands : 
Commencing  at  a  point  36  feet  west  of  the  north  quarfer  of  the  south- 
east quarter  section 

The  Witness  (interposing).  That  is  the  yard  started  here  many 
years  ago. 

The  Chairman.  This  lease  is  dated  May,  1878.- 

The  Witness.  Signed  by  whom  ! 

The  Chairman.  It  is  unsigned,  and  is  for  property  covering  18  acres 
of  ground. 

The  Witness.  I  never  heard  of  it ;  but  that  is  evidently  the  piece 
of  land  up  here  that  we  vacated. 

Mr.  Poppleton.  This  is  evidently  a  mistake.  This  is  a  duplicate, 
unsigned.  And  it  states  that  it  is  signed  by  S.  H.  H.  Clark,  on  the 
part  of  the  company,  and  by  Mr.  Lovctt,  manager  of  the  yard. 

The  Witness.  That  is  for  the  18  acres,  I  presume. 

By  the  Chairman  : 

Q.  Are  these  acres  in  use  now  ? — A.  jSotfor  that  purpose. 

Q.  When  did  that  lease  run  outt — A.  Well,  I  do  not  know,  really. 

Q.  For  what  purpose  is  that  property  now  used  ? — A.  I  do  not  know. 
I  could  not  tell  you. 

Q.  Where  is  the  lease  for  the  property  you  now  hold  or  have  from 
the  company  ? — A.  The  Union  Stock  Yard  Company  only  owns  one 
lease  on  the  other  side  of  the  river  where  those  stock  yards  stand,  at 
Council  Bluffs. 

Q.  Was  that  lease  made  with  the  Union  Pacific  Company  ? — A.  Yes, 
sir. 

Q.  Have  you  any  lease  for  the  property  over  here  at  all ! — A.  I  have 
not.    I  have  never  seen  a  lease. 

Q.  Have  you  any  contract  or  arrangement  ? — A.  I  have  not. 

Mr.  Poppleton.  The  Union  Pacific  Company  has  no  intei^stin  it. 

witness  has  no  lease  with  the  union  pacific. 

Q.  Have  you  any  agreement,  contract,  or  arrangement,  in  writing  or 
otherwise,  with  the  Union  Pacific  Company  concerning  your  Btook-yftrd 
Qompany  in  Omaba  1 — A.  No,  sir ;  not  that  I  know  c^ 
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Q.  Yoa  woald  knov  if  yoa  kid  <a«li  aq  amogecneQ:  f — A.  I  $bouM 
faww.  The  first  year  I  had  nc^ite.  Mr.  MeShaine  hiis  l^?ea  the  presi- 
tot  of  the  company  nnce. 

Q.  What  is  his  fall  name ! — ^  J.  H.  MoShane. 

Q.  Where  does  he  live  7 — A.  In  the  eity  of  Omah a. 

Q.  What  bnsiness  is  he  in  f — JL  In  the  eactle  ba«iQti<$.  lie  is  ;i 
CoD^ressmau.  The  Union  Pacifie  Company  h»  not  pyx  a  tloILirs  in- 
terest in  onr  eompany.  I  am  ready  to  say  that.  I  do  not  knonr  luic 
That  our  comi^any  may  have  some  arran^inent  with  it  abont  trackapt^ 
nr  something  of  that  kind. 


03CAHA«  Nebb.,  Honda jfn  June  27.  1S67. 

LEAYITT  BURSHAM,  being  dnly  sworn  and  examinoil.  testified  as 
follows: 

By  the  Chaib3[a>'  : 

Question.  What  is  yoar  business ! — Answer.  I  am  engagetl  in  the  loan 
and  insurance  business  at  present. 

Q.  Where  do  yoa  reside  f — A.  In  Omaha. 

Q.  Have  yon  had  bosioess  with  the  Union  Pacific  Company ! — A.  In 
the  sense  that  I  have  been  an  emplove  and  officer  of  the  compan  v,  1  have 
had. 

LAND  C0X3nSSI05EB. 

Q.  When  were  you  an  employe  ? — A.  I  was  land  commissioner  of  the 
Union  Division,  as  you  term  it-^hat  is,  of  the  original  Union  P;icific 
li!\e— from  the  1st  of  February,  1S73,  to  the  1st  of  June.  lSSt». 

Q.  What  were  your  duties! — A.  To  handle,  sell,  and  dispose  of  the 
lands  of  the  Union  Pacific  Railwav  ou  the  Union  Division. 

Q.  What  was  the  policy  of  the  company  during  your  administration 
iis  to  the  sale  of  lands  due  to  tlie  company  ? 

The  WiT2?ESS.  Yon  mean  the  manner  of  the  sale  of  them  ? 

Tlie  Chaibma>'.  Yes. 

GENERAL  POLICY  OF  THE  CO^IPAXT. 

The  Witness.  The  general  policy  of  the  comimny  as  to  lands  that  wc 
termed  agricultural  lands  was  to  dispose  of  them  to  actual  settlers. 
There  were  other  classes  of  lands.    There  were  agricultural  lands,  graz- 
ing lands,  and  waste  lands,  of  which  wc  had  large  quantities.    So  far 
as  the  grazing  lands  were  concerned,  the  policy  was  to  sell  them  in  large 
bodies  to  parties  using  them  for  grazing  purposes.    So  far  as  the  was 
lauds  were  concerned^  they  were  gradually  coming  into  use  for  grar 
parposesand  would,  after  a  while,  come  into  the  same  general  po 
iu  grazing  lands. 

Q*  Were  patents  taken  out  after  the  sale  ?^A.  Not  in  all  cases. 

%  Why  noti — ^A.  Because  it  was  not  the  policy  of  the  oompan 
take  them  out,  as  far  as  I  understood. 

PATENTING  THE  LANDS. 

Q«  What  was  the  instruction,  as  far  as  you  nndi 
^  iK>ne,  apparenUy,  given.    I  may  say  here  thff 
of  (he  eompany  with  regard  to  imtenthig  lands  dp 
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iu  tbcir  employ  was  to  patent  us  fast  as  the  lunds  could  be  aettlul  or 
disposed  of  and  the  country  could  be  occupied,  or  used  in  Bncli  a  vay 
iliat  thdre  could  be  a  fair  and  bonest  ntilizatiou  of  taxation,  afti^T  Wiag 
patented. 

Q.  Were  landa  pateuted  immediately  upon  Barmy  f — A.  No,  sir. 

Q.  Wliat  were  your  instmctionsf — A.  TLe  iustructioDB  were  en- 
braced,  perhaps,  iu  the  suggestion  I  have  made  as  to  the  policy  of  the 
company.  It  was  a  matter  of  diHcussiou  and  consideration  iu  varioug 
ways,  aud  of  coirespoDdcnce  at  varions  times,  nit  to  what  Bt4;[ui  almoji] 
b<3  taken  in  regard  t^i  the  patenting  tbo  lands. 

ADJACENT  LANDS  NOT  ENTERED. 

Q.  Were  eutriea  matle  upon  the  lan<ls  of  the  Union  Pacific  B^lwij 
Company  throngh  other  individnuls  hi  order  to  acquire  title  to  properly 
ai^oining  the  Union  Pacific  property  1 — A.  Not  to  my  knowledge,  in 
relation  to  auy  lands  that  I  had  or  handled  or  dispwied  of. 

Q.  Would  SQch  an  account  of  lamis  come  nnder  your  departuicDl  I- 
A.  Well,  I  can  hardly  conceive  of  there  being  such  a  ease  aa  yoasni, 
gest.  There  was  certaitilynothinj;of  the  kind  so  far  as  I  had  anything 
to  do  with  the  lands.  The  lands  I  had  and  handled  were  the  lands 
granted  to  the  railroad  compauyby  the  act  of  Congress  creating  or 
chartering  the  road.  Those  were,  substantially,  the  ouly  ones  1  eva 
had  or  haudled  or  had  to  do  with.  There  was  never  anything  dono, 
tUr  as  I  know,  with  regard  to  getting  adjacent  lands. 

Q.  Were  you  land  commissioner  iu  1884  T — A.  I  was,  from  Febnurt 
1,  1818,  to  June  1,188(1. 

Q.  Who  would  have  a  knowledge  of  ouch  a  transaction  of  tbecon- 
pany  T — A.  That  I  cau  hardly  say,  sir. 

The  Chairman.  I  call  for  the  followin^^  papers:  Voucher  for  pif- 
ment  to  J.  M.  Tisdoll  for  cash  advanced  for  prospecting  for  eoul,  tW; 
voucher  for  amount  paid  to  Kdwin  S.  Oroclcer,  t]t),2iH!;  vouclieriir 
amount  paid  to  Beckwith  &  Co,  for  coal-land  entries,  6(1,400;  ui] 
voucher  paid  to  Walter  S.  Uurlburt,  $t>,615.  These  seem  to  be  (aik 
entries  for  coal  lands. 

WITJiESS'  CONNFXTION  WITH  OSLT  tmiOM  DIVISION. 

Q,  I  ask  you,  liy  way  of  explanation,  this  iinestion:  Whether  joa 
have  any  knowledge  of  the  dilfevence  existing  between  the  accijniitairf 
the  Government  Land  Department  as  to  the  lands  unsold,  amoDiitfif 
to  $8,000,000,  and  the  laud  as  accounted  for  by  the  railroail  coiujisnii 
amounting  to|3,000,000  f  What  would  bo  the  causeof  thcdiffcroncel- 
A.  I  apprehendthatyourrefereuce  totheGovernment  accounttAkeiin 
the  whole  Pacific  Uailway  as  it  now  stands.  Bear  in  Inind,  I  had  nolli- 
ing  to  do  with  anything  but  the  Union  Division,  or  the  original  Unton 
Pacific.  I  included  iu  my  estimate  of  the  araonut — being,  iu  rouDdnmn- 
bera,  11,500,000  acres,  or  about  that — all  lands  that  wcru  suppoaedt! 
be  in  the  grant,  whether  surveyed  or  not.  There  was,  as  I  knew  «rlK~ 
I  left  the  rood,  much  land  that  was  not  surveyed  and  could  not  be  H 
veyod  at  the  price  paid  for  the  Govemmeut  survey. 

LAND  PROCEEDS  REMITTED  TO  TRUSTKK. 

Q.  What  co.itrol  bad  you  over  the  procaeda  of  the  land  in  ynur 
eoanta  f— A.  They  were  temvtteA'unmwWftXi&Vs  XoW^  vtaatue  of  the  \aM 
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gnnt  mortgagei  except  for  a  very  brief  time,  wheu  they  were  remitted 
to  the  treasurer  of  the  company.  Mainly,  daring  my  time,  they  were 
remitted  to  the  trustee  of  the  land-grant  mortgage.  ^ 

Q.  Did  your  department  have  entire  control  of  the  land-grant  ac- 
eountB  1 — ^A.  No,  sir ;  because  they  were  checked  and  kept  to  a  certain 
extent  simultaneously  in  the  auditor's  office  of  the  road.  The  traussic- 
HoDs  of  the  land  department  were  reported  to  and  were  checked  in  the 
auditor's  office  of  the  railway  company ;  that  ia,  they  kept  what  you 
night  term  a  *^  check  "  or  running  account  of  what  we  kept  in  onr  office, 
only  not  so  full,  perhaps.  • 

NO  DIYEBSION  OF  LAND  PBGCEEDS. 

Q.  During  your  administration  as  land  commissioner  were  any  of  the 
proceeds  resulting  from  the  sale  of  land,  directly  or  indirectly,  used  by 
thelTnioo  Pacific  Bailroad  Company  or  by  the  Union  Pacific  Eailway 
Company  for  the  purpose  of  paying  dividends  t — A.  Not  to  my  knowl- 
edge, BO  far  as  I  had  to  do  with  them  here.  Of  course,  what  happened 
titer  they  went  east  I  could  not  say. 

Q.  Would  the  diversion  of  the  land  proceeds  in  that  direction  come 
under  your  supervision  of  accounts  f — A.  Well,  it  would  not  if  it  took 
pUoe  east.  After  I  had  accounted  for  it  there  would  be  the  end  of  it, 
80  &r  as  I  was  concerned. 

Q.  Would  such  a  diversion  of  the  proceeds  appear  in  your  accounts, 
west!— A.  No ;  I  answer  that  way  because  no  such  diversion  ever  took 
place. 
^  Q,  Bat  if  such  diversion  ever  took  place,  would  it  t — A.  I  can  only 
say  as  to  the  fact  that  such  diversion  never  did  appear.  I  could  not 
say  that  it  should  appear  or  should  not  appear. 

Q.  Bat  if  such  a  diversion  had  been  made  of  the  funds  in  the  west- 
em  accounts,  would  you  have  had  knowledge  of  itf — A.  Yes,  sir;  if 
I     it  had  been  made  here,  I  should  have  knowledge  of  it.    I  understood 
i     yoa  to  ask  whether,  if  it  had  been  made  cast,  it  would  lijive  been  re- 
ported to  me.     In  that  case,  no. 

Q.  During  your  sul ministration  as  land  commissioner  was  there  a  di- 
vewion  in  any  other  direction  than  by  dividends  of  the  proceeds  of 
the  sale  of  lands  f — A.  No,  sir ;  none  whatever.  The  proceeds  of  lands 
were  very  rigidly  kept  and  accounted  for  at  all  times. 

Q.  Have  you  any  other  information  to  give  to  the  Commission  ! — A. 
No,  air;  I  think  not ;  except  to  indicate,  generally,  the  policy  and  char- 
acter of  business  during  my  administration. 

POLICY  WITH  BEGABD  TO  PATENTS. 

By  Commissioner  Littles  : 

Q.  I  will  get  you  to  state  whether  or  not  it  was  the  policy  of  the  rail- 
way company,  during  the  time  you  were  commissioner,  to  defer  the 
i    application  for  patents  for  these  lands  as  long  as  possible,  for  the  pur- 
■    l>08e  of  avoiding  the  local  or  State  taxation. — A.  Well,  I  can  hardly 
answer  it  in  that  way,  or  other  than  I  undertook  to  do  in  the  outset, 
that  the  iK)licy  of  the  company  was  to  patent  as  rapidly  as  the  countrj" 
was  settled  and  as  rapidly  as  there  could  be  an  honest  utilization  of  the 
taxes  that  should  be  put  upon  the  lands.    We  had  some  very  bitter 
ciperienoes  of  the  non-use  of  the  taxable  funds. 
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LANDS  PATENTED  ABOUT  AS  SOLD. 

Q.  la  it  or  not  true  that  a  large  acioant  of  unpatented  lands  re- 
mained nupatented  for  the  reason  that  to  obtain  a  patent  would  subject 
them  to  heavy  local  or  State  taxation! — A.  I  cannot  say  aa  to  that 
now.  Up  to  tiie  time  I  left  the  company  steps  had  been  taken  and  ])rep. 
arationa  made  for  going  on  with  patenting.  That  is  something  within 
my  time ;  and  I  cannot  tell  what  has  been  done  since  that  time. 

Q.  As  a  rule  those  lands  were  not  patented  mach  in  advance  of  tkeir 
sale  to  actual  settlers  t — A.  No. 

I)y  the  Chairman  : 

Q.  Was  that  the  first  time  the  company  had  made  any  preparation  for 
the  obtaining  of  patents  ? — A.  No ;  it  lisid  been  going  on  all  these  yean. 

SALES  OF  LAND. 

Q.  What  special  preparation  had  they  been  making  at  the  time  o 
your  leaving  f — A.  I  speak  of  it  as  down  to  the  time  of  my  leaving". 
During  the  last  two  or  three  years  of  my  administration  the  sales  9T 
land  hail  been  very  large.    Prior  to  this  time  some  lands  near  Nort\i 
Platte  had,  by  climatic  and  other  changes,  come  within  the  range  of  ag*. 
ricultural  lan<ia.    That  being  the  case,  we  then  commenced  to  sell  theu^ 
to  settlers  for  agricultural  purposes.    The  same  policy  was  then  ap. 
plied  to  them  as  had  been  before  applied  to  the  other  lands. 

Q.  Did  you  patent  them  as  j'ou  sold  them  t — A.  We  took  them  bj 
counticH,  or  parts  of  counties,  or  so  that  we  could  have  our  patents/A 
one  hirgo  volume.  It  was  very  inconvenient  to  have  patents  in  a  single 
si'ction  or  quarter-section.  Therefore  we  would  take  them  np  cverf 
three  or  four  montha,  or  at  reasonable  intervals. 

Q.  Was  the  patent  of  a  section  in  anticipation  of  a  sale  in  that  di- 
rection f — A.  Sometimes  it  Wiis ;  but  usually  not  until  about  the  tine 
of  the  aale. 

EXPERIENOK   IN   CONNECTION  WITH  TAXES. 

Q.  Wliat  were  tlie  experiences  you  liave  spoken  of  in  connection  with 
the  taxes f — A.  Taxes  laid  ui>on  the  roa<i  bed  and  right  of  way  in  sec- 
tions through  which  it  passed,  and  unorganized  sections  mostly,  where 
tliero  were  heavy  stealings.  The  experience  was  that  the  class  of  pw- 
l>le  that  occupied  tliem  up  to  the  time  they  became  agriculturally  devel- 
oped inude  bad  use  of  the  money,  and  the  money  paid  in  taxes  m 
simply  stolcMi.    That  is  all  there  was  of  it. 

Q,  Was  the  taxing  of  the  road  bed  due  to  local  legislation  t— A.  It 
was  taxable  under  State  legislation  ;  has  been  for  many  years. 

Q.  It  was  under  State  legislation  that  the  road-bed  taxation  was  in- 
l)osed? — A.  Yes. 

NO  HOSTILE  LEGISLATION. 

i).  Was  there  not  local  legislation  that  affected  the  land  throagb 
which  the  road  was  going — special  legislation  hostile  to  the  company t- 
A.  No,  there  would  not  be;  because,  under  the  decisions  that  havebefi 
rendered,  no  taxation  would  apply.    The  Supreme  Court  held  thattk  « 
lands  were  not  taxable  until  they  were  the  subject  of  application  foti»^ 
patent ;  and,  of  course^  local  legislation  would  not  affect  them.  1 
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Q.  After  tliey  were  patented  aud  still  iu  tbe  bauds  of  the  compaDy, 
was  there  any  hostile  local  legislation  f — A.  I  think  not;  I  don't  know 
of  anything  particular. 

POLICY  IN  BEGARD  TO  SCHOOL  DISTRICTS. 

By  Mr.  Poppleton  : 

Q.  If  yoQ  know,  I  wish  you  wonld  explain  to  the  Commission  the 
principle  on  which  the  counties  of  Wyoming,  for  instance,  were  organ- 
Bed  and  existed  for  yeara  in  respect  to  the  road  bed. — A.  I  will  state 
I  regard  to  that — and  I  might  enlarge  the  answer  to  the  inquiry  by  re- 
*riing  to  school  districts  aud  other  organizations  of  a  district  charac- 
[»r  that  for  years  the  policy  apparently,  as  to  school  districts  was  for 
bo  authorities  to  make  them  of  such  a  character  that  they  would  be 
j»  long  as  possible  along  the  line  of  the  road,  aud  as  narrow  as  i>ossib]e 
within  tbe  line  of  the  limit  of  the  county.  In  other  words,  that  they 
night  bring  as  much  result  in  taxation  purely.  I  investigated  a  dis- 
trict where  I  found  a  school  district  1  mile  wide  and  9  miles  long. 

By  the  Chairman  : 

Q.  By  whom  were  the  school  districts  arranged  f — A.  They  were  ar- 
nBged  by  the  county  authorities. 

SCHOOL  districts  FROM  75  TO  80  MILES  LONG. 

By  Mr.  Poppleton  : 

Q.  Do  you  not  know  of  one  district  in  Wyoming  where  there  was  a 
lefaool  district  75  miles  longf — A.  Well,  1  can  recall  one  in  Nebraska, 
in  the  county  of  Cheyenne ;  I  do  not  recall  the  length  of  the  county  of 
Ghejenne,  but,  as  the  school  district  stood,  it  was  perhaps  75  to  80 
miles  long.  At  one  time  there  was  one  school  district  that  extended 
the  whole  length  of  the  county. 

Q*  Is  it  not  true  that  commencing  with  Laramie,  Albany,  Carbon, 
Sweetwater,  and  (Jintah,  the  counties  extend  from  the  northern  to  the 
floothem  boundaries  of  the  Territory  f — A.  I  think  they  do. 

Q.  And  the  road  crosses  them  at  an  average  of  about  30  or  40  miles 
wrdi  of  the  Colorado  line  t— A.  Yes. 

Q.  What  is  the  distance  across  Wyoming  t — A.  Some  200  or  300 
Biles. 

Q.  Now,  do  you  not  know,  as  a  matter  of  fact,  that  the  county  seat 
of  Sweetwater  County  was  about  120  miles  from  the  railroad  f — A.  I 
hm  no  doubt  of  it. 

Mr.  Poppleton.  They  annually  gathered  from  us  from  $100,000  to 
1150,000  and  took  it  over  thereto  invest. 

POLICY  to   SEOITBE    LEGITIMATE  SETTLEMENTS    BY  GOOD  CITIZENS. 

By  the  Chairman  : 

Q.  Have  you  anything  else  you  wish  to  say  f—- A.  I  believe  not,  only 
to  say  that  tbe  policy  of  the  company  was  to  secure  legitimate  settle- 
ivent  of  the  lands  by  good  citizens,  and  not  for  speculation.  That  was 
Bjr  policy,  and  one  that  was  seconded  earnestly  and  heartily  by  the 
Mnpany. 
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Omaha,  Nebb.,  Monday,  June  27, 1887. 

WILLIAM  A.  PAXTON,  being  further  oxamiued,  testified  as  fol 
lows: 

LEASE  OF  CATTLE  YAED  FROM  UNION  PACIFIC. 

By  the  Chairman  : 

Question.  I  have  here  a  lease  made  between  the  Union  Pacific  Bail. 
way  Company  and  William  A.  Paxton,  of  Omaha,  dated  Ist  May,  1881, 
for  a  tract  of  land,  GG3  acres,  in  the  county  of  Pottawattomie,  io  the 
State  of  Iowa,  for  stock-yard  purposes,  in  which,  among  other  condi- 
tions, it  is  provided  as  follows: 

And  iho  said  lessor,  the  Union  Pacific  Railway  Company,  farther  agrees  not  to 
grant  leases  or  permits  of  any  character  to  any  parly  or  parties  without  the  coueot 
of  said  lessee^  to  erect,  maintain,  and  operate  stock  yards,  other  than  those  existingat 
the  present  time  npon  ground  or  ])remisoH  of  said  company,  either  at  CoancilBlufnor 
Omaha,  reserving,  however,  the  right  to  erect,  maintain,  and  operate  sochyaidi  In 
its  own  name,  at  its  own  ex)>ense,  whenever  said  lessee  shall  xail  to  learry  on  loeh 
yards  to  the  satisfaction  of  the  said  lessor. 

And  it  is  further  stipulated  and  agreed,  as  part-  of  the  consideration  of  the  exeeo- 
tiun  and  delivery  of  the  lease  on  the  part  of  the  lessor,  the  Union  Pacific  Compaaj, 
that  after  the  expiration  of  three  years  from  t  he  date  of  this  lease  the  said  lessor  ahall 
have  the  right  and  option  to  purchase  one-half  of  said  lease  and  the  yards,  stractuni, 
erections,  improvements,  and  proiMTty,  of  whatsoever  name  and  nature,  accomnlited 
under  said  lease ;  and,  if  then  held  by  a  corporation,  one-half  of  the  capital  stock 
thereof  representing  said  pro])erty  at  a  price  equal  to  the  value  of  the  said  yaJPd% 
structures,  erections,  and  property,  regardless  of  the  revenue  earned  by  the  stme, 
(•aid  value  to  be  iixed  by  mutual  agreement;  and  if  the  parties  hereto  fail  to  agi^ 
by  three  arbitrators. 

It  is  further  agreed  that  no  charge  shall  be  made  to  said  lessee  by  said  lessor  fior 
setting  into  said  yards  trains  or  cars  loaded  with  live  stock,  but  the  same  shall  beuh 
loadedat  the  expense  of  said  lessee ;  and  all  connecting  railroad  companies  shall  bare 
access  to  said  yards  over  the  tracks  of  said  lessee  laid  therein  for  the  purpose  of  tak* 
ing  out  cars  and  trains  loaded  with  live  stock. 

PREFERENTIAL  FEATURES  OF  LEASE. 

Were  not  the  provibioiis  I  have  read  to  yoa  of  sach  a  preferential  na- 
Hire  as  to  exclude  absolutely  any  other  individual  or  comi}any  from 
enga^jfinpf  in  stock-yard  business  at  Council  Bluffs  f — A.  It  would,  at 
that  particular  piece  of  land.  I  do  not  see  how  it  would  prohibit  them 
from  starting  stock  yards  at  any  other  place.  There  was  a  strong  talk 
of  doing  so  at  one  time  there. 

Q.  How  could  any  individual  or  company  engage  in  fair  competitioD 
with  you  unless  they  had  the  same  accommodations  from  the  railroad 
company  t — A.  They  could  not  on  that  piece  of  land,  of  course. 

Q.  Or  any  other  piece  of  land  t — A.  They  could.  They  could  have 
gone  on  any  piece  of  land  there  and  started  stock-yards. 

Q.  What  part  of  the  company's  land  could  they  have  gone  on  t— A. 
1  do  not  know.    The  company  had  several  hundred  acres  of  land  there. 

NO   ONE  ELSE  HAD  SAME  ACCOMMODATIONS. 

Q.  What  part  of  the  Union  Pacific  Eailway  Company's  laud  coald 
any  individual  or  company  have  gone  on  and  competed  with  yoa  with 
these  conditions  in  your  lease,  unless  they  had  the  same  accommoda* 
tions  ?— A.'  They  could  not  have  done  it  on  that  piece  of  laud. 

Q.  Were  there  any  other  companies  that  had  the  same  accommoda^ 
tions  f — A.  Not  on  that  side  of  the  river ;  but  there  were  other  stock- 
yards  on  that  side  of  tbe  rivcw 
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THE  LEASE  OF  1879. 

The  Chairman.  Here  is  a  lease  dated  May  1, 1870,  between  the  Union 
Pidfic  Railway  Company  and  W.  A.  Pazton,  of  Omaha,  Nebr.,  A.  H. 
Swan,  of  Cheyenne,  Wyo.;  and  J.  W.  Spratley,  of  Leavenworth,  Kans., 
Insees^  signed  by  A.  H.  Swan,  W.  A.  Paxton,  and  J.  W.  Spratley,  in 
which  It  is  provided,  ^*  And  the  said  lessor  further  agrees  not  to  giant 
leBses  or  i>ermits  of  any  character  to  any  party  or  i>arties ; "  then  there 
m  added,  in  lead  pencil,  the  words  ^^  without  the  consent  of  the  said 

Mr.  FoppLETON.  This  looks  to  me  like  a  lease  that  was  drafted  and 
agned  by  the  parties  on  one  side,  but  was  not  signed  by  the  company. 
In  the  mean  time  Mr.  Paxton  bought  out  his  people,  and  then  he  wanted 
Us  lease. 

The  Witness.  That  was  the  fact 

Hr.  PoppLETON.  I  do  not  recollect,  but  I  have  no  doubt  that  was  so. 

The  Chairman  [continues  reading].  <<  To  erect,  maintain,  and  oper- 
ate stock-yards  other  than  those  existing  at  the  present  time  upon  the 
groandsand  premises  of  said  company  either  at  Council  Bluffs  or  Omaha, 
merving,  however,  the  right  to  erect,  maintain,  and  operate  such  yards 
iiitB  own  name  and  at  its  own  exx)ense  whenever  said  lessee  shall  fail 
to  cany  on  said  yard  to  the  satisfaction  of  said  lessor." 

Q.  Are  not  the  advantages  in  the  lease  just  road  the  same  that  you 
stated  in  the  lease  of  1881  to  your  company  t — A.  I  think  so ;  yes,  sir. 

Q.  When  did  A.  H.  Swan's  and  J.W.Spratley's  interest  in  said  lease 
expire  f— A.  I  could  not  tell  you  for  a  certainty,  but  as  I  remember  it,  I 
boQght  Mr.  Spratley  out  within  a  year,  and  Mr.  Swan  was  in  probably 
two  years,  or  not  to  exceed  two  years. 

OMAHA   AND  COUNCIL  BLUFFS  STOCK  YAEDS. 

By  Commissioner  Littles  : 

Q.  How  many  stock-yards  are  in  operation  here  in  Omaha  and  at  Coun- 
cil Bloffsnow!— A.  Two. 

Q.  How  long  have  they  been  iu  operation  t — A.  They  have  been  in 
operation  about — this  is  the  fourth  year .  The  yards  on  the  other  side 
have  been  in  operation  since  1870. 

Q.  Who  controls  the  yards  t — A.  The  Union  Stock  Yards  Campany. 

Q.  Of  which  you  are  a  member  t— A.  Yes. 

Q.  Under  that  lease  f — A.  Under  that  lease  at  Council  Bluffs,  and 
on  oar  own  land'on  this  side. 

Q.  What  sort  of  a  written  agreement  have  you  in  regard  to  the  yards 
oa  this  side,  if  any  t — ^A.  As  I  said  a  while  ago,  I  do  not  know  that 
ve  have  any,  unless  it  be  about  trackage. 

PEOTECTION  FROM  BIVAL  YARDS  NECESSARY. 

By  Mr.  PoPPLETON : 

Q.  What  was  the  amount  of  your  investments  iu  stock-yards  at  Coun- 
cil Blaffs  at  the  time  this  second  lease  was  made,  when  you  went  on 
aod  completed  your  yards  for  business  generally.    I  do  not  mean  to 
get  down  to  details,  but  I  want  to  gauge  it  somewhat? — A.  As  well  as 
1  remember  it  was  nearly  a  hundred  thousand  dollars. 

Q.  Now,  would  you  have  made  that  investment  and  built  those  yards 
except  on  the  condition  that  the  company  would  not  set  up  a  rival  to 
jront — A,  Why,  certainlj- not 
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UNION  pacific's    RESEUYATIOIf  OP    SIGHT   TO  BCILD  STOCK  YABDa, 

Q.  What  vi»B  tbc  object  of  tho  provision  in  the  leuse  vrliich  proTided 
Ibat,  if  the  company  was  not  satitifieil  witli  your  tnauagoment,  thvj 
iA}a\il  build  yarda  of  their  own  I — A.  If  J  did  not  rnn  ttium  to  the  satiX' 
t'nclion  of  the  comi>auy,  and  tlie  same  as  uil  otber  stock  yards  were  run, 
aiitl  at  satisfactory  prices,  they  would  build  yards  tbem&olves. 

Q.  In  otber  words,  tliey  reserved  tbe  right  to  build  yards  of  timi 
own  ID  order  to  compel  you  to  serve  tlie  public  properly  f — A.  Cer- 
tainly. 

Q.  Who  got  thu  be»t  of  that  bargain,  in  your  opinion  f — A.  We 
got  tbo  bettt  of  itj  of  course.  That  is,  as  soon  as  we  ran  tliere,  iioljod.v 
else  interfered  with  us  ni  any  way.  If  there  was  any  "  best "  of  it,  vo 
got  it. 

UNION  PACIFIC  BENEFITED  BY  C0N8THUCTI0N  OF  STOCK  TABD8. 

Q.  What  was  tbo  effect  on  tbe  basiuoss  of  tbe  Union  Paciflc  CoO' 
pauy  of  tlie  uonstruclion  of  those  large  yards  and  tbe  facilitiex  tit*j 
gave  for  tbe  handling  of  cattle  1  Did  tbo  railroad  company  muke  or 
lose  money  by  it  t — A.  Tbcy  mode  money  by  it, 

Q.  Ilowt — A.  By  getting  sbipnieiits  over  the  road. 

Q.  By  increasing  the  business  of  the  road  f — A.  Yes,  sir. 

Q.  Wby  would  people  drive  to  the  road  and  shlpf — A.  Because  tiiu 
aflbrded  a  market  and  a  good  pliuso  t^o  ship.  It  was  at  the  end  of  tbe 
pool-line  roads,  and  it  opened  quit£  a  market  tbore,  for  a  while. 

Q.  Whatwasthccbaraclx^rofthe  facilities  there  for  handling  stock  I— 
A.  Outside  of  Kansas  Oity  thoy  wore  the  t>e«t  in  th«  country. 

DITIDEHDS  OP  UNION  STOCK  TABDS. 

By  Uommissioner  Littleb  : 

Q.  I  understand  that  this  is  a  corporation,  the  Union  Stock  Yard 
Company  T — A.  Yes,  sir. 

Q.  What  sort  of  dividends  ha%'c  yon  paid  on  your  stock  I    Iloff  bi 
the  investment  paid  T — A,  W^e  have  paid  but  very  little  in  the  way  of 
dividend.     1  do  not  tlnnkwe  have  evcrdeclarod  more  than  one  dividend. 

Q.  How  much  wii4thatt— A.  I  think  it  waaabont  4  percent.  ItvsB 
either  3  or  4  per  cent. 

Q.  When  was  that  T — A.  I  am  not  positive  We  may  have  decland 
two,  but  I  do  not  think  it  was  more  than  one.  That  was  twoyeanaj~ 
last  December.  ^ 

Q,  How  are  tho  yards  paying  now! — A.  They  are  doing  very  wet 
now, 

Q.  What  dividends  are  yon  able  to  pay  now  t — A,  Well,  onr  capiU 
stock  is  abont  $1,200,000.  This  is  only  a  guess  now  as  to  the  probable 
dividend,  but  I  think  we  will  probably  pay  8  per  cent. 

Q.  You  say  tbucaptlal  stock  is  |1,200,OUO.  What  was  the  actaaln 
of  the  plant! — A.  I  could  not  tell  you. 

Q.  Approximate  it  T— A,  Probably  J75O,OO0  or  $8)H),000,  or  iniy  l* 
pretty  near  plump  up  to  the  amount  of  the  stock.     Woliave  butltthreef 
large  packing  houses,  and  built  a  great  deal  of  railroad  track  and  oi ' 
bouses. 

if.  Are  tbose  packing  hoaee^  a  ^wt  of  the  stock  yards  1 — ^A.  Xetf 
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^^  WAXES  ^  15  THE  STOCK. 

Q.  There  is  some  little  "  water  **  in  the  t^tock.  UtLtrro  uut  f— A.  Wdl. 
1  dbn't  know  bat  there  is. 

Q.  About  how  many  handred  thoasaod  dollars  ?— A.  No^r.  I  ..jii  t»-:1 
yoa  how  the  water  in  the  stock  oome£,  if  tLere  i$  ulv.    TLt-  .-^T^iiLk  Ta;<i> 
on  the  other  side  (bat  I  am  Dot  able  to  give  all  tLe  iijr:>;Q]dr^  >4  !L> 
vere  pat  into  the  Union  stock  yards.    And  that  i»  ;Lo  irav  xLai  vr  is 
sued  the  last  stock  that  was  issacd.    Lverrbodv  pdi^l  j^r  f<^r  it.    We 
are  now  increasing,  and  everybody  i«  payiijc;  jiar  f^ir  Tbe  iDcrea.se. 

VALUE  OF  STOCK  YAED  PBOPEBTY, 

Q.  Yoa  are  increasing  the  yards  here  ?~  A.  Ye>. 
Q.  Ton  are  not  increasing  the  yards  on  the  other  side  ? — A.  No. 
Q.  Yoa  are  letting  those  go  down? — A.  "So:  we  are  keepiL^j  ihein 
up. 
Q.  What  is  the  cash  valae  of  the  stock  as  it  is  to  day.  a]'prosiuiate]y  ? 
The  Witness.  The  Union  Stock- Yanl  plant  ? 
Gommisaioner  Littler.  Yes. 

The  Witness.  Well,  1  thiok  it  Is  worth  a  lot  of  iLoney. 
Commissioner  Littler.  That  is  rather  iudetiuiu-.    Aiiiiroxiiuate  it 
within  $50,000  or  $10(^000,  if  yoa  can. 

The  Witness.  I  do  not  know  that  I  can  do  that.  1  think  the  ht^jfk 
of  the  yards  on  this  side  of  the  river  could  be  sold  to  rlay.  even  dollar 
of  it,  ou  a  basis  of  $1,250,000. 

Q.  In  other  words,  it  is  yonr  judgment,  as  I  auderstand  you,  that  the 
property  is  reasonably  worth,  in  cash,  $1,250,000.  as  it  nininl-i  to-day ! — 
A.  Yes.    And  I  am  low  on  the  price. 

Q.  I  will  ask  you  again  as  to  the  di\idends.  Does  that  jiroj»eily  pay 
diridends  on  that  sum  of  money  !— A.  It  will  pay  a  reasonable  dii  idcud, 
I  think,  this  year.  But  I  am  not  managing  it.  3Ir.  McShaue  can  give 
yoa  these  figures.  He  can  give  yoa  i>retty  close  to  the  lact-s ;  luine  i.-s 
oolj  a  guess. 

cattle  CHARGE-S. 

Q.  Have  you  any  other  charges  against  cattle  except  char:.M-s  im  Jiay , 
^-fiiin,  and  yardage?— A.  That  is  all.    And  I  think  we  are  \u>'uU:  otlHT 
-^^rds  on  that. 

.    CJ.  W^hat  do  you  charge  on  sheep  and  hogs  I — A^.  I  do  not  ieiuemUjr ; 
^Ut  it  is  less  than  the  charge  made  in  Kansas  City  or  (Jhicra;;o. 
»     <J.  What  other  stock  yards  along  the  Union  Pacific  or  its  iiranclies 
^^ve  you  any  interest  in  t — A.  None  whatever. 

Q.  Arc  there  any  other  stock  yards  along  the  lin'/?— A.  There  are 
^txiall  yards,  like  one  at  North  Platte,  and  such  placers. 

Q.  Do  you  know  of  any  complaint  on  the  part  of  shippers  as  to  their 
^  ^eatment  ? — A.  None  whatever. 

Q.  Are  you  interested  in  any  feeding  places  along  the  linti  of  tin*. 
*"^>ad? — A.  None  whatever,  except  at  those  two  places. 

Q.  What  two  feeding  places  are  you  interested  in  ? — xV.  (Jnuiha  and 
^-^ouncil  Bluffs. 

Q.  You  refer  to  the  two  stock  yards  here  ? — A.  Yes. 

rebate  allowed  PAXTON  &  GALLAGHER. 

By  the  On airiian  : 

Q.  I  show  you  voucher  No.  34702,  dated   July  V 
'^'oacher  against  the  Union  Pacific  Eailway  Company  ' 
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laghcr,  of  Omalia^  Nebr.,  sbowiDg  a  refand  on  bill  of  shipments  composed 
of  sundries,  groceries,  and  sugar,  of  33^  per  cent ;  also,  a  voucher,  by 
tbe  same  parties,  dated  July  13, 1885,  against  the  Union  Pacific  Bail- 
way  Company,  which  shows  a  refund  of  12^  percent.  Will  yon  please 
explain,  if  you  know  anything  about  those  items? — ^A.  My  part- 
ner would  probably  know  more  than  I  do  about  these ;  I  would  not 
know  anything  about  these,  unless  I  knew  where  the  shipments  went 
to ;  if  these  goods  were  shipped  to  Norfolk,  they  would  be  on  the  Sioux 
City  and  Pacific  road,  and  we  could  not  get  into  that  country  with  oar 
business:  this  is  the  way  I  understand  it;  this  cut  was  made  to  enable 
us  to  do  business  there ;  we  started  a  branch  house  at  Norfolk,  but  had 
to  abandon  it  on  account  of  the  difierences  in  the  rates. 

By  Commissioner  Littlbb  : 

Q.  Where  is  Norfolk  t— A.  Out  here  in  the  State,  on  the  Sioux  City 
and  Pacific  road ;  and  on  the  Elkhorn  Valley  road,  too. 

REBATE  TO  UNION  CATTLE  COMPANY. 

By  the  Chairman  : 

Q.  I  call  your  attention  to  voucher  No.  331^9,  dated  May  1,  1885 — 
"  The  Union  Pacific  Railway  Co.  to  the  Union  Cattle  Co.,  Dr. — show- 
ing rebates  from  $8  to  $0  and  $10  i)er  car  for  shipments  on  cattle  amount- 
ing in  all  to  $4,704.  Had  your  company  any  special  rate  or  rebates  at 
the  time  that  the  Union  Cattle  Company,  in  1885,  was  having  these 
rates  t — ^A.  No,  sir. 

Q.  Did  you  ever  hear  of  the  rates  allowed  to  the  Union  Cattle  Com- 
pany f — A.  I  think  probably  I  did  at  the  time.  I  can  explain  that  a 
little,  probably.    That  is  the  Sturgis  company. 

Q.  Who  was  in  it  t — A.  Well,  I  do  not  know.  Lane  and  two  or  three 
others.  Mr.  Sturgis  is  the  manager.  I  think  that  in  1885  he  drove  a 
lot  of  cattle  north  to  the  Sioux  City  and  Pacific  road.  I  can  only'  ac- 
count for  it  in  this  way — I  do  not  know  that  it  is  for  me  to  answer, 
really;  but  I  will  answer  it  in  my  way,  the  only  way  I  know  how  to 
answer  it.  He  probably  got  a  rate  on  the  Sioux  City  and  Pacific 
Railroad,  and  that  rate  was  made  probably  to  even  it  up. 

Mr.  Poppleton.  To  meet  it ! 

The  Witness.  To  meet  the  rate,  yes.  I  know  that  in  1884  (or  may 
be  it  was  in  1885),  I  came  very  near  driving  to  the  Chicago,  Burlington 
and  Quincy  road  forlhe  same  purpose. 

THE  "EVENBRS'"  AaSOCIATION. 

Q.  Did  you  belong  to  the  "Eveners'"  Association! — A.  No,  sir;  I 
was  trying  to  *'  even  up,"  however. 

Q.  Did  you  ever  know  anything  of  the  Eveners'  Association  t — A. 
No,  sir.    I  think  that  was  done  in  that  way. 

Q.  Who  is  Mr.  Lane  and  who  is  Mr.  Sturgis  t — A.  There  is  a  firm  of 
Lane  &  Sturgis,  and  a  firm  of  Sturgis  &  Goodell.  I  believe  they  are 
different  firms,  however. 

LOCATION  OF  UNION  CATTLE  COMPANY. 

By  Commissioner  Littler  : 

Q.  Where  was  this  Union  Cattle  Company  located — where  was  their 
stock  at  the  time  they  drove  to  the  Sioux  City  for  shipment  t — A.  They 
were  on  tbe  western  Wyoming,  northwest  of  Cheyenne. 
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Q.  How  far  were  they  from  the  Sioux  City  conuection  f — A.  I  do  not 
know  just  how  far  it  was. 

Q.  Well,  about  how  far  t — A.  I  could  not  bay.  From  about  where  I 
think  Stargis  is  located  it  would  l3e  some  200  miles ;  but  that  is  only  a 


Q.  Did  they  drive  their  cattle  200  miles  ? — A.  Yes,  sir ;  and  some  of 
them  drove  farther. 

Q.  In  order  to  get  the  cut  rate  ? — A.  Yes ;  or  in  order  to  get  a  better 
nte  than  the  Union  Pacific  was  giving  them,  or  to  foix^e  the  road  to 
give  them  a  better  rate. 

Q.  They  did  not  drive  across  the  Union  Pacific  i — A.  Oh,  no;  they 
drove  northeast. 

STURGIS  Sc  LANE. 

By  Mr.  Poppleton  : 

Q.  As  to  this  firm  of  Sturgis  &  Lane,  I  desire  to  ask  you  whether 
that  Liane  is  any  kith  or  kin  to  Gardner  M.  Lane,  the  assistant  to  the 
president  of  the  Union  Pacific? — A.  I  think  :iot.  I  do  not  know  any- 
thing about  it ;  but  I  do  not  think  he  is. 

Q.  What  was  your  i>lace  of  shipment  on  the  Union  Pacific! — ^A. 
Ogalalla. 

Q.  And  what  was  Sturgis't — A.  His  was  Cheyenne  and  Laramie  and 
Bock  Creek. 

Q.  And  what  was  the  distance? — ^A.  From  Cheyenne  it  would  be  140 
miles;  and  from  Laramie  it  would  be  farther.  I  think  he  shipped  from 
^  those  points.    Rock  Creek  would  be  about  225  miles. 

Q.  Then  the  conditions  that  would  control  competition  at  your  point 
of  shipment  and  at  Stnrgis'  point  of  shipment  might,  and  frequently 
would,  be  difiTerent  1 — ^A.  Yes,  sir. 


Omaha,  Nebb.,  Mondapy  June  27, 1887. 

MILTON  H.  GOBLB,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  t — Answer.  I  am  a  member  of  the 
Pacific  Hotel  Company. 

THE  PACIFIC  HOTEL  COMPANY. 

Q.  What  is  the  Pacific  Hotel  Company  f — A.  They  operate  the  eatinir 
houses  on  the  Union  Pacific. 

Q.  What  interest  has  the  Union  Pacific  in  that  t— A.  It 
interest  in  the  contract. 

Q.  What  interest  has  the  Union  Pacific  in  the  profits  f— ^ 

Q.  Who  has  the  other  half! — A.  The  members  of  the 
connected  with. 

Q.  Who  are  they  f— A.  J.  E.  Markcl,  Thom< 

Q.  How  long  have  you  been  interested  in  the 
A.  Since  the  1st  of  December,  1884. 

Q.  What  was  your  business  prior  to  thl 
hig. 
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WITNESS'  FORMES  CONNECTION  WITH  UNION  PACIFIC. 

Q.  With  what  company  wore  you  ! — A  The  Union  Pacific 

Q.  What  iK)8ition  did  you  hold  in  tbe  Union  Pacific! — A.  Parcbasing 
agent. 

Q.  How  long  were  you  purchasing  agent  t — ^A.  About  three  years. 

Q.  Did  you  ever  hold  any  other  position  with  the  company  t — ^A.  Yes. 

Q.  What! — ^A.  Freight  auditor. 

Q.  How  long  were  you  freight  auditor  f — ^A.  I  think  about  four  yean.^ 

Q.  What  other  position  did  you  hold  t — A.  Previous  to  that  I  was  pri- 
vate secretary  of  the  general  manager. 

Q.  What  general  manager  t — A.  Mr.  Clark. 

Q.  What  other  position  did  you  hold  f — A.  Previous  to  that  I  was  a 
short  time  in  the  general  auditor's  office ;  I  thin^  that  would  be  about 
six  months. 

Q.  Any  other  position  ?^A.  Previous  to  that  I  was  auditor  of  the 
Texas  and  Pacific  during  its  construction. 

Q.  Any  other  position  in  the  Union  Pacific! — A.  Noj  I  was  in  the 
auditor's  office  before  I  went  to  Texas,  and  for  a  short  time  after  I  re- 
turned. 

Q.  What  was  the  date  of  your  first  connection  t — A.  I  think  it  was 
August  15, 1868. 

Q.  You  were  in  at  the  beginning  t — A.  Very  nearly. 

Q.  Have  you  been  promoted  from  the  auditorship  to  an  interest  in 
the  Pacific  Hotel  Company  t 

The  Witness:  Is  that  in  the  line  of  promotion f 

CAPITAL  OF  THE  HOTEL  COMPANY. 

Q.  What  is  the  capital  of  the  Hotel  Company! — A.  We  have  a  cash 
capital  of  $50,000. 

Q.  How  much  did  the  Union  Pacific  Eailway  contribute! — A.  They 
contribute  their  buildings. 

Q.  Have  you  a  written  contract  with  them  ? — A.  Yes,  sir. 

Q.  Have  you  a  copy  of  that! — A.  I  have  not. 

The  Chairman.  Mr.  Mink,  will  you  produce  a  copy,  please! 

Mr.  Mink.  [  will  send  for  it. 

Q.  What  did  the  individuals  put  in! — A.  They  put  in  cash. 

Q.  How  much  cash  ? — A.  Fifty  thousand  dollars. 

Q.  Have  you  given  all  the  classes  of  employment  that  you  have  been 
employed  in  in  the  LTnion  Pacific  Company  ! — ^A.  I  believe  so. 

NO  MONEY  EXPENDED  TO  INFLUENCE  LEGISLATION. 

Q.  Did  you,  while  holding  any  of  those  ijositions,  attend  the  legisla- 
ture of  Nebraska  ! — A.  Never. 

Q.  Have  you  any  knowledge  of  any  expenditure  of  money  during  the 
time  you  were  connected  with  the  Union  Pacific  Company,  for  the  pur- 
pose of  influencing  legislation,  directly  or  indirectly  !— A.  None  at  all. 

Q.  Is  any  officer,  director,  or  employ6  directly  or  indirectly  interested 
in  the  profits  of  the  hotel  company  ! — ^A,  No,  sir. 

Q.  During  the  time  of  your  administration  as  an  ofiicer  of  the  com- 
jiany  had  you  any  knowledge  of  any  interest  that  the  Union  Pacific 
Eailway  Company  took  in  legislation  ! — A.  I  had  not. 

Q.  Did  you  ever  hear  that  they  took  any  interest ! — A.  I  might  have 
heard  of  it  through  the  jiapers.    I  do  not  know  of  any  direct  interest  at 
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MB.  KIMBALL'S  ALLEGED  INTEREST  IN  ELECTIONS. 

Q.  Did  you  ever  know  tbat  Air.  Kimball,  one  of  the  officers,  took  aii 
Merest  now  and  then  in  the  elections  t — A.  I  have  heard  he  did. 
Q.  Where  did  you  hear  that  t — ^A.  Through  the  newspapers. 
Q.  Is  that  the  only  information  yoa  ever  had  of  his  participation  ? — 

Tbat  is  all. 
Q.  Did  he  pnblish  itf — A.  I  do  not  know  that  he  did. 
Q.  What  do  you  mean  by  hearing  it  through  the  newspapers! — A.  I 
;ve  seen  it  in  the  papers. 

Q.  What  have  you  seen  t — A.  I  do  not  know ;  I  took  your  question 
general  and  answered  it  that  way. 

Q.  What  have  you  seen  in  the  i>apers  about  the  interest  of  the  Union 
aciflc  in  elections? — A.  I  cannot  speak  in  general. 
Q.  Speak  in  detail  then. — A.  Simply  that  he  had  taken  an  interest  in 
[>lit]cs ;  that  is  about  nil  I  can  say.    I  cannot  say  anything  specific. 
Q.  What  were  his  politics  T — A.  That  I  do  not  know. 
Q.  Did  you  ever  hear  them  mentioned  t — A.  No,  sir. 
Q.  Have  you  any  suggestion  or  information  to  give  to  the  Commis- 
ion! — A.  No. 

Q.  Did  you  acquire  any  information  while  you  were  connected  with 
the  company! — A.  Yes. 

Q.  Have  you  any  opinion  on  any  information  you  have  ever  had  in 
favor  of  or  against  the  company  ! — A.  I  would  bo  supposed  to ;  yes. 

Q.  Well,  what  do  you  know  !  What  information  can  yon  give  this 
Commission! — A.  I  do  not  tbink  I  can  give  you  any. 

Q.  Because  you  have  not  any  !— A.  Well,  if  1  knew  what  you  wanted, 
I  might  be  able  to  give  yon  some  information. 

OYEBGHABGES  AND  REBATES. 

Q.  Did  you  ever  hear  of  any  allowance  of  a  rebate  by  the  company 
dnring  your  administration,  while  you  were  freight  auditor  ! — ^A.  I  have 
iasned  vouchers  for  overcharges. 

Q.  What  do  you  mean  by  overcharges  ! — A.  Befunding  overcharges 
on  freight  collected. 

Q.  Did  you  ever  issue  a  refund  on  account  of  rebate! — A.  Possibly 
I  have.    It  is  a  question  of  what  you  would  call  a  rebate. 

Q.  What  would  you  call  a  rebate! — A.  I  would  call  a  rebate  a  cut 
from  a  taxiflf  rate. 

Q.  Would  that  be  a  general  rate! — A.  No. 

Q.  How  would  the  cut  from  the  tariff  rate  be  allowed — to  individuals 
Of  to  the  general  public  ! — A.  A  rebate  would  be  to  individuals. 

Q.  Were  there  any  such  rates  allowed,  generally,  during  your  time  as 
ffcight  auditor  ! — A.  I  do  not  remember. 

Q.  Do  you  recall  any  individuals  who  had  any  special  rates  or  pref* 
moees  during  your  time! — ^A.  I  do  not. 

POOLS. 

Q*  Did  yoQ  ever  hear  of  a  railroad  pool  during  your  administration  ! — 
A.  Tes,  sir. 

Q.  Were  there  many  such  agreements  made,  under  x>ool  arrange- 
iNQts,  during  your  time  as  auditor! 

The  Witness.  What  arrangements  do  you  mean  ! 

Ihe  Chaibman.  Pool  arrangements  with  other  railroads. 
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The  Witness.  Oh,  yes,  sir;  quite  a  namber  of  them. 

Q.  Were  pool  balances  dnring  your  anditorship  at  any  time  con- 
tributed to  or  participated  in  as  well  by  the  branch  lines  as  by  the 
maiu  line  f — A.  I  do  not  remember;  but  they  were  if  the  branch  lines 
were  interested  iu  the  pool.  I  think  there  were  one  or  two  pools  in 
which  the  branch  lines  were  interested ;  but  I  cannot  remember  now. 

Q.  Can  you  recall  any  particular  case  of  that  kind  f — A.  I  cannot.  I 
know  it  was  the  custom  to  have  the  branch  lines  prorate  in  everything 
that  they  were  interested  in. 


Omaha,  Nebb.,  Mondayj  June  27, 1887. 
P.  L.  PEBINE,  being  duly  sworn  and  examined,  testified  as  follows : 

By  the  Chairman  : 

Question.  What  is  your  business  ? — Answer.  I  am  in  the  real  estate 
and  loan  business,  in  Omaha. 

Q.  How  long  have  you  been  engaged  here  in  business  t — A.  In  that 
business,  since  the  1st  of  February. 

Q.  What  were  you  engaged  in  prior  to  February  t — A.  Bailroading. 

(J.  What  railroad  ? — A.  The  Union  Pacific. 

Q.  What  position  did  you  hold  in  the  Union  Pacific  f — A.  I  was  in 
the  loan  department. 

Q.  How  long  were  you  engaged  in  the  loan  department! — A.  I  com- 
menced there  in  18G9. 

DUTIES  OF  GASHIEB. 

Q.  What  position  did  you  hold  in  the  loan  department  t — A.  I  was 
cashier. 

Q.  What  duties  did  you  have  as  cashier! — A.  I  had  to  receive  the 
money  that  came  in,  for  the  selling  of  lands;  and. to  remit  it  to  the 
company. 

Q.  Had  you  entire  control  and  supervision  over  the  cash  account,  for 
the  western  end — for  this  division,  as  distinguished  from  the  Boston 
end! — A.  Yes. 

Q.  The  Kansas  division. — A.  Yes. 

Q.  How  did  you  receive  the  proceeds  from  the  land  account! — A. 
They  came  in  by  letter,  and  were  paid  over  the  counter. 

Q.  What  did  you  do  with  them  ! — A.  We  remitted  them  to  the  Bos- 
ton office ;  to  the  trustees. 

Q.  How  often! — A.  Sometimes  two  or  three  times  a  week,  and  as 
thej^  came  in. 

Q.  In  the  meantime  what  did  you  do  with  them  ! — A.  They  were  de- 
posited every  day  in  the  bank. 

Q.  What  bank! — A.  The  Omaha  National  Bank. 

PROCEEDS  FROM  SALE  OF  LAND. 

Q.  During  your  administration  as  cashier  of  the  loan  department,  or 
at  any  other  time,  were  the  proceeds  from  the  sale  of  land — ^the  cash  in 
your  possession — used  by  the  railroad  company  for  the  purpose  of  pay- 
ing dividends  ! — A.  Not  that  I  know  of. 

Q.  You  would  know  it  if  such  use  was  made  of  the  funds  ! — ^A.  No, 
air;  I  would  not  know  anything  about  it. 
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Q.  ^Was  the  cash  at  all  times  remitted  by  yoa  to  the  Boston  ofiBce? — 
A«  Yes,  sir. 

Q.  ^Was  there  ever  a  diversion  of  the  cash  from  yoa  to  any  other 
aoorce  than  the  Boston  office  t — A.  No,  sir. 

By  Commissioner  Littler  : 

Q*  To  what  person  did  you  remit  t — A.  We  remitted  most  of  the 
time  to  Mr.  Ames,  the  trustee.  For  a  short  time  we  remitted  directly 
to  Mr.  McFarland,  the  treasurer. 

By  the  Chaibman  : 

Q.  Were  the  remittances  you  have  mentioned  the  only  remittances 
made  by  you  as  cashier  to  Mr.  McFarland  and  to  Mr.  Ame^f — A.  Except 
some  little  expenses,  like  allowances  on  tickets,  &c.,  under  the  rules  of 
sale,  and  commissions. 

Q.  Upon  whose  order  did  you  make  such  remittances  f — A.  It  was 
in  acconlance  with  the  rules  of  the  company — the  rules  on  which  sales 
ahoald  be  made. 

Q.  Would  such  remittances  be  made  upon  the  settlement  at  the  time 
of  the  sale  1 — ^A.  Yes,  sir. 

Q.  Were  there  any  other  remittances  f — A.  No ;  not  that  I  remem- 

Q.  Were  you  employed  in  any  other  capacity  by  the  company? — ^A. 
No,  sir. 

ALLEGED  IMPBOPEB  USE  OF  FI^DS  TO  INFLUENCE  LEGISLATION. 

Q.  Have  you  any  knowledge  of  any  improper  use  of  the  funds  of  the 
company,  over  which  you  hjwl  control,  or  any  other  fhnds,  for  the  pur- 
pose of  influencing  legislation  f — A.  No,  sir ;  I  have  not. 

Q.  Did  yoa  ever  hear  of  such  a  charge  t 

The  Witness.  Of  our  funds  I 

The  Chairman.  Yes;  or  any  funds  of  the  company. 

The  Witness.  Well,  I  have  heard  or  seen  newspajier  charges  about 
the  funds. 

Q.  What  newspaper  charges  have  you  seen  f — A.  I  have  seen  charges 
in  one  or  two  of  the  papers  here. 

Q.  What  newspapers  f— ^A.  The  Omaha  Bee. 

Q.  Any  other  newspapers  t — A.  I  do  not  recollect. 

Q.  What  were  the  charges ! — A.  I  could  not  tell  you  now,  because 
they  were  indefinite  charges.  I  suppose  you  have  seen  charges  in  news- 
papers, and  how  indefinite  they  make  them.  I  could  not  specify  any 
charges. 

Q.  Were  the  charges  at  any  time  published  in  the  newspapers  that 
you  have  seen  with  reference  to  the  use  of  money  true  ? — A.  I  do  not 
believe  they  were.  •  I  never  believed  them. 

Q.  Do  you  not  know  t — A.  No ;  1  would  have  no  means  of  knowing. 
There  was  nothing  true,  so  far  as  concerned  the  department  I  was  con- 
nected with. 

Q.  Or  any  other  department  t — A.  I  am  speaking  of  my  own  depart- 
ment now. 

ALLEGED   PARTICIPATION  OF   TDE   UNION  PACIFIC  IN  LEGISLATION. 

Q.  Do  you  know  of  any  legislation  that  the  Union  Pacific  Railway 
participated  in  1 — ^A,  I  do  not  know  of  any. 
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Q.  Did  yoa  yonrself  participate  in  any  1 — A.  I  Iwlieve  in  *very 
itHBisting  to  carry  forward  tlie  priiiciplpa  of  liis  jiarty,  and  asnclil 
hare  done  it.     I  never  worked  for  any  other  men  than  mon  of  my  pMy. 

Q.  I  am  speaking  now  of  the  part  taken  by  the  Union  l*acitlc  K»j(. 
wiiy  as  testified  to  hy  Mr.  Kimbail.  Did  joti  ever,  with  Mr.  Kiiul);ill, 
or  ill  any  way,  participate,  for  the  interest  of  the  Union  I'atiiflc  Curi] 
pany,  lu  any  primary  or  gooeral  election,  for  the  pnrpose  of  inflnpntiiig 
any'legialation  T — A.  No,  sir ;  not  ont^idc  of  my  own  party. 

The  Chairman.  I  am  not  speaking  of  yonr  piirty  prindplea.  Mr, 
Kimbail  said  be  sometimes  tool<  part  in  the  eleetiona. 

The  Witness.  I  used  to  do  so  a  great  deal  more  in  Kew  York  Oitv 
then  I  have  since  1  have  lieen  liere.  That  w»it  a  flghtiiig  StAte — Neir 
York  was. 

Q.  Have  you  any  suggestion  or  information  to  give  tite  Ootninia- 
aion  T — A.  No,  sir;  1  have  always  done  tlie  beat  I  <tonId  for  the  Got 
enirnent  and  the  company. 

Q,  Did  yonr  duties  extend,  when  you  were  in  the  land  ofllcc,ati]r 
further  than  the  mere  adjastmeut  of  the  eash  account! — A.  IhadtodD, 
ot  connw,  more  or  leas  with  the  collections  and  the  sales  accoanl. 

Q,  Were  you  subject  to  the  commissioner  of  lands  ! — A.  Yos,  sir, 

Q.  So  that  the  policy  of  the  company  with  regard  to  laud  accoanti 
watt  subject  to  the  commissioner  t — A.  Yes. 

Q.  Who  was  the  land  commissioDcr  in  yonr  time  f — A.  The  first  one 
was  O.  S.  Davis,  and  the  second  one  Lcavitt  Bnnihain. 

THE   "LAND  TICKET." 

By  Commiseiouer  Littles  : 

Q.  Is  there  any  general  complaint  among  the  people  here  as  totbdir 
treatment  by  this  company  t— A.  Well,  na,  sir  ;  I  do  not  think  them  ii, 

Q.  You  spoke  of  refunding  money  to  persons  who  lionght  ianiljtu 
there  a  rule  of  this  company  by  which  they  sent  pnrchasers  wtt  llr 
line  of  theroad  on  nont  rate  or  a  foil  rate,  nmlor  t,ho  agre«meut  tkat, 
ill  case  they  purchased,  their  fare  should  he  refunded  and  should  hp 
made  n  part  of  the  purchase  money  of  the  land  t — A.  Yes,  sir;  then 
was  an  arrangement  made  with  the  eastern  roads  by  which  wtiat  vu 
flailed  a  "  land  ticket"  was  put  on  sale  in  the  East,  at  a  low  rate;  ml 
If  the  person  purchased  land,  ho  would  be  entitled  to  a  certiUn  amomt 
of  n>hate  on  that  ticket,  according  to  the  amount  of  the  pnroham 

Q.  Not  the  full  amonntpaidT — A.  Not  the  fnll  amount  paid.  Nolto 
exceed  b  certain  amount. 

Q.  That  ia  the  kind  of  ticket  yon  have  rcferenc«  to  T — A.  Yes. 

CHABOES  IN  THE  "BEE." 

By  Mr.  PoPPLETON : 

Q.  Yon  have  seen  it  charged,  you  say,  in  the  Bee  that  tljwlwill 
been  an  improper  use  of  money  T — A.  Yes. 

Q.  Did  you  ever  see  in  the  Bee  any  charge  that  there  had  beenut 
misappropriation  of  the  sales  of  granted  lands  t — A.  Not  at  all. 

Mr.  PoPPLBTON.  Kveu  the  Bee  never  got  down  to  that,  I  tliiuli 
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Omaha,  Nebb.,  Monday^  June  27 j  1887. 
HILTON  H.  60BLE,  being  further  examined,  testified  as  follows : 

UinON  PAOIFIO  BATING  HOUSES. 

By  Commissioner  Littleb  : 

Qoestion.  How  many  eating  houses  have  you  along  the  linet — An- 
swer. We  have  sixteen,  I  believe. 

By  the  Ghaibman  : 

Q.  Do  yon  come  in  competition  with  any  other  individuals  or  com- 
panies along  the  line  of  the  road  t — ^A.  No,  sir. 

Q.  Are  there  any  boardinghoase  keepers,  eatiug-honse  keepers,  or 
restaaraut  keepers  t — A.  Not  that  I  know  of.  Not  in  the  same  business 
withns. 

Q.  Are  you  the  only  restaurant  keeper  along  the  line  of  the  road  t— 
A.  Yes,  sir. 

Q.  Does  that  inclade  all  the  terminals  t — A.  It  does  not  include 
Ogden.  We  run  straight  from  Council  Bluffs  to  Huntington,  Oreg. ; 
ind  then  we  have  two  houses  in  Colorado,  off  f^om  the  main  line. 

The  Ghaibman.  In  a  communication  of  October  19, 1885,  directed 
from  the  Pacific  Hotel  Company,  Omaha,  Nebr.,  addressed  to  Mr.  S.  T. 
Smith,  general  superintendent  of  the  Union  Pacific  Railway  Company, 
and  signed  by  the  Pacific  Hotel  Company  (''  by  M.  H.  Goble'^),  the  fol- 
lowing  paragraph  occurs : 

HALF  TABIFF  BATES  OHABGED  HOTEL  OOMPANT. 

*'To  allay  dissatisfaction  along  the  lino  of  road,  owing  to  the  fact  that 
oatside  parties  have  been  informed  as  to  the  si)ecial  rate  allowed  to  the 
Padfic  Hotel  Company,  the  order  of  the  general  freight  agent  making 
a  half  rate  to  be  caneeled,  and  all  freight  thereafter  to  be  billed  at  full 
tBxitt  rates,  the  bill  to  be  rendered  against  the  Piicific  Hotel  Company 
to  be  at  half  tariff  rates,  as  heretofore.'^ 
The  Witness.  That  was  simply  my  suggestion. 
Q.  Why  was  that  suggestion  made  t— A.  On  general  principles. 
Q.  What  general  principles  t — A.  There  was  nothing  to  bring  that  up 
at  all. 

Q.  What  were  the  general  principles  which  would  apply  there  f — A. 
I  do  not  know  as  that  would  apply  at  all  in  our  case,  because  we  wore 
rnmiing  the  only  eating  houses  that  are  on  the  line. 

Q.  What  was  the  dissatisfaction  that  you  referred  to  ? — A.  There  was 
none. 

Q.  What  did  you  mean  by  <'  to  allay  dissatisfaction  along  the  lino  of 
tbe  road  T — A.  Well,  that  does  not  read  right ;  that  is  all.  There  was 
no  dissatisfaction  to  allay ;  at  least,  I  never  heard  of  any. 

Q.  What  was  it  that  induced  you  to  put  such  a  sentence  in  your  let- 
ter!—A.  I  do  not  know,  sir. 

Q.  What  was  the  result  of  this  letter  of  yours  to  Mr.  Smith  t  Were 
tbe  bills  changed  t — A.  I  think  not. 

Q.  Well,  would  you  not  know  t — A.  No,  sir ;  I  think  that  freight  is 
being  billed  the  same  as  it  was  before  that  letter  was  written. 

NO  DISSATISFACTION  TO  ALLAY. 

Q.  And  do  yon  mean  to  tell  the  Commission  that  when  yon  wrote ''' 
letter  to  allay  dissatisfiEtotion  along  the  line  of  the  road,  owiojo^ 

p  B  VOL  n 10 
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fact  that  oatside  parties  bad  been  informed  that  there  liad  been  a  spe 
cial  rate  allowed  to  the  Pacific  Hotel  Company,  that  yon  did  not  mean 
anything  at  allt— A.  Oh,  no;  bat  that  matter  was  nnder  discossiou,  in 
some  way,  in  some  conversation,  that  there  possibly  might  be  snch  a 
thing ;  and  that  is  what  that  referred  to — that  it  might  possibly  occur. 

Q.  What  led  to  the  idea  that,  possibly,  something  of  that  kind  might 
occnr;  that  kind  of  a  complaint  t — A.  That  is  pnrely  general.  Of  coarse 
there  are  i>eople  along  the  road  that  woald  consider  it  a  basis  of  com- 
plaint. It  might  be  in  this  way:  On  the  purchase  of  supplies  for  our 
house  (and  we  purchased  most  of  our  supplies  in  the  markets,  like  any 
other  liouse,  in  place  of  buying  from  Tom,  Dick,  and  Harry  along  the 
line)  these  meff,  some  of  them,  might  think  <<  these  men  ought  to  buy 
their  supplies  from  us.'' 

Q.  Was  that  the  reason  t — A.  That  might  have  had  something  to  do 
with  it. 

Q.  Did  it? — ^A.  We  never  had  any  general  complaint  of  that  kind. 

Q.  Did  it  have  anything  to  do  with  itt — Well,  it  might  have  had, 
indirectlj'^  5  I  do  not  remember  now. 

Q.  Were  you  not  allowed  these  rebates  on  the  shipments  of  supplies, 
and  did  not  the  people  complain,  and,  to  overcome  the  complaints,  did 
you  not  have  your  bills  made  out  at  the  public  rates,  And  afterwards 
were  you  not  allowed  a  reduction  by  the  company  t — ^j^o,  sir;  I  think 
not. 

Q.  Is  not  that  what  you  mean  by  your  letter  t — A.  No,  sir ;  there  was 
no  complaint  that  I  am  aware  of.  There  has  been  dissatisfaction  along 
the  line,  at  different  points',  from  people  who  are  in  business  and  from 
whom  we  did  not  buy  our  goods.    That  was  all. 

HALF  BATES  IN  THE  CONTRACT. 

Q.  Was  it  not  part  of  your  contract  that  some  of  your  goods  were  to 
be  shipped  free  and  some  at  half  rates  ? 

The  Witness  The  original  contract  ? 

The  Chairman.  Yes. 

A.  I  think  the  original  contract  was  at  half  rates ;  I  do  not  remember 
now. 

Q.  Do  you  know  what  was  in  the  contract  ? — A.  The  original  contract! 

Q.  Yes. — A.  The  original  contract,  I  think,  was  at  half  rates. 

Q.  Did  you  read  the  contract  f — A.  Oh,  yes,  I  read  it  a  number  of 
times. 

Q.  Who  drew  up  the  contract  for  youf — A.  That  Ido  not  remember. 
That  contract  was  drawn  up  before  I  had  anything  to  do  with  it.  I 
went  into  the  company  on  the  start,  but  the  contract  and  everything  of 
that  kind  was  arranged  before  I  went  in. 

Q.  By  whom  was  the  contract  arranged  t — A.  I  think  by  Mr.  Swobe 
and  Mr.  Markel. 

PACIFIC  HOTEL  COMPANY  PAYS  NO  FREIGHT. 

Q.  What  individual  pays  the  bills  of  your  company  for  the  freight 
that  «omes  to  the  different  places  for  transportation  t — A,  We  pay  no 
freight — do  you  mean  over  the  Union  Pacific  f 

The  Chairman.  Yes. 

Th3  Witness.  We  pay  no  freight. 

Q.  How  do  you  make  your  settlements  t — ^A.  We  make  oar  settle- 
ments  tbroagh  a  subsequent  addition  to  that  contracst — ^tliroagh  a  oom- 
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promise.    We  give  the  company  reduced  rates  on  certain  classes  of  its 
employ^  as  an  ofi^t. 
Q.  Does  the  railroad  company  carryall  of  your  goods  free  f — A.  Yes, 

A  MATTEB  OF  CONCESSION. 

Q.  What  do  yoa  call  that,  a  special  rate  or  rebate,  or  a  preferential 
rate! — ^A.  I  would  not  call  it  that  under  that  contract. 

Q.  What  would  you  call  it  t — A..  It  is  a  matter  of  concession  entirely. 
The  Union  Pacific  are  half  owners  in  that  contract  and  receive  half  the 
benefits. 

Q.  This  is  another  way,  in  addition  to  rebate  and  spedal  rates  and 
preferential  rates  by  contracts  and  agreements,  by  which  freight  is 
shipped  free  over  the  Union  Pacific  road,  is  it  not  ¥— A.  I  would  not  look 
at  it  in  that  light  about  that,  for  the  reason  that  there  is  nobody  else 
(m  the  road  shipping  in  that  business. 

Q.  If  the  railroad  company  does  not  allow  the  free  shipment  of  this 
freight  to  j'ou  by  way  of  rebate,  preferential  rate,  or  rebate,  then  it  has 
mother  method  by  which  it  allows  you  to  ship  free,  under  an  agreement, 
has  it  not  t — A.  Yes. 

Q.  Do  yon  have  boarders  and  lodgers  f — A.  Y'es,  sir. 

(^  Are  there  any  other  individuals  or  companies  along  the  line  of  the 
road,  in  any  of  the  towns  through  which  the  road  passes,  that  take 
boaiders  or  lodgers  t — A.  I  presume  there  are  hotels  at  different  points. 

Q.  Are  the  companies  in  competition  with  your  company  f — A.  Not 
directly.  Our  business,  mostly,  is  to  feed  the  trains ;  and  they  have 
nothing  to  do  with  that  whatever.  In  some  of  our  places  we  have  hotels, 
and  we  accommodate  people. 

Q.  Are  there  other  hotels  at  those  points  ? — A.  At  some  of  them,  and 
at  others  not. 

MEALS  AT  SCHEDULE  RATES. 

Q.  Then,  if  the  railroad  company  transported  your  supplies  free  to 
the  points  where  there  were  other  hotels,  how  could  they  successfully 
compete  with  your  company  in  their  line  of  business! — A.  Because  we 
pay  for  the  transiwrtation  of  that  freight  in  another  way. 

Q.  Ilowt — A.  We  have  reduced  our  schedule  rates.  That  contract 
Iirovides  two  rates ;  one  of  75  cents  per  meal  and  one  of  25  cents  per 
meal.  We  made  a  concession  for  having  that  freight  shipped  free. 
The  company  is  more  than  paid  for  that  concession.  There  is  a  circu- 
lar that  should  be  attached  to  these  papers,  if  there  is  not. 

The  Chairman.  There  is  a  circular  here  attached. 

Afternoon  session. 

MILTON  H.  GOBLE,  being  further  examined,  testified  as  follows : 

By  the  Chajbman  : 

Question.  How  often  do  you  make  settlements  with  the  railroail  com- 
pany t — Answer.  We  report  once  a  month. 

AGREEMENT  BETWEEN  UNION    PACIFIC  AND    MABKEL,  SWOBE  &  CO. 

The  Chairman.  The  agreement  dated  December  1,  ISSiy  between 
the  Union  Pacific  Railway  Company  and  Markel,  Swobe  &  Co.^ ' 
busfaiefls  in  Donglas  Connty,  Nebraska^  referring  to  the  Pacftfi 
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Company,  contains  the  following  provision :  *'  Said  first  party  (the 
Union  Pacific  Kailway  Company)  also  agrees  to  transport  all  perisha- 
ble goods,  including  butter,  oysters,  &c.j  in  the  baggage  cars  of  its 
trains  free  of  charge,  and  to  pass  free  over  its  own  lines  to  the  place  of 
employment  all  necessary  help  employed  by  said  second  party  in  the 
management  of  said  eating  houses  and  hotels  upon  the  lines  of  said 
second  party."  In  addition  to  the  list  of  goods  contained  in  the  pro- 
vision 1  have  read  to  you,  what  other  articles  were  shipped  free  over  the 
line  of  the  road  t 

The  Witness.  At  the  time  that  contract  went  into  effect  f 

The  Chairman.  Yes. 

The  WiTNEBS.  That  is  all,  I  believe. 

Q.  Were  you  allowed  half  rates  on  any  other  articles  t — A.  Yes. 

Q.  What  other  articles! — A.  Everything  else  that  we  shipped. 

Q.  Docs  your  contract  apply  as  well  to  the  branch  lines  as  to  the  main 
line  t — A.  Yes,  sir. 

Q.  All  its  provisions  apply  as  well  to  the  branch  lines  as  to  the  main 
line  f — A.  Yes,  sir. 

Q.  What  considenition  were  you  to  render  to  the  company  for  this 
allowance  of  free  freight! 

The  Witness.  The  one  made  subsequent  to  the  contract  t 

The  Chairman.  Yes. 

The  Witness.  W(»  wore  to  make  a  reduction  in  our  rates  to  employ^i. 

Q.  What  reduction  did  you  make  t — A.  We  have  a  circular  that  gives , 
a  list  of  it.    I  think  it  is  attached  to  those  papers  that  yon  have. 

IMPOSSIBLE  FOR  ANY  EATING  HOUSE  TO  COMPETE. 

Q.  Under  this  contract,  with  its  modifications,  was  it  possible  for  any 
hotel  company  or  eating  house,  along  the  line  of  the  road,  to  enter  sac* 
cessliilly  into  competition  with  youf — A.  Not  for  any  eating  house. 
Nobody  could  ojxTate  an  eating  house  unless  the  trains  were  run  toil 

l\y  Mr.  Poppleton  : 

Q.  Would  it  be  possible  to  maintain  the  eating  houses  at  all  the  dif 
ferent  stations  in  connection  with  which  you  were  to  give  the  rates  that 
were  given  by  the  company,  without  the  contract  and  the  co-operation 
of  the  railway  company  t — A.  No,  sir;  it  would  not, 

Q.  It  could  only  be  done  at  the  leading  poipts? — A.  Yes,  sir. 

necessity  of  RAILROAD  TO   CONTROL  EATING  HOUSES. 

Q.  State,  if  you  know,  whether,  as  matter  of  practice  and  of  bnsiiieM, 
railroad  companies  do  not  find  it  necessary  to  control  eating  houses  io 
order  to  keep  them  up  to  the  standard  that  the  public  demands  t—A« 
That  ia  the  case  all  over  the  country  at  the  present  time,  I  believe.  It 
is  a  necessity,  certainly,  on  the  Union  Paciiic, 

(J.  Why  ! — A.  Because  they  were  formerly  so  i>oorly  ran.  Bidi 
house  w<as  independent,  and  some  of  them  were  very  miserable  plam 
We  run  a  house  on  the  principle  of  efliciency,  whether  we  lose  1500  a 
month  or  make  $500. 

Q.  I  will  ask  you  the  question  whether  the  eating  house  service,  taken 
as  a  whole,  was  ever  iK'fore  up  to  the  standard  that  it  has  been  rii 
this  contract  was  made! — A.  It  never  was. 
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PBOPITS  OF  TUB  BUSINESS. 

By  Commissioner  Littler  : 

What  are  your  profits  per  annum  under  this  contract  t — A.  I  tliink 
fear  it  was  sixty  odd  thousand  dollars. 
Your  share  t — A.  No  }  that  was  the  whole  thing. 
That  was  the  total  profit  t — A.  Yes. 

By  Mr.  Poppleton: 

How  many  men  give  their  attention  to  this  as  managers  on  your 
t — A.  There  are  three  of  us  that  give  the  matter  our  time  and  at- 
ou. 

DISPOSITION  OF  PROFITS. 

By  the  Chairman  : 

You  do  not  know  what  the  railroad  company  does  with  its  prof- 
— A.  I  do  not. 

e  Chairman.  I  would  like  to  have  you  state  what  becomes  of  the 
ts  from  this  business. 

*.  Mink.  My  recollection  is  that  the  amount  is  credited  against  the 
nditures  that  were  made  to  put  the  eating  houses  in  order.    But  I 
itate  that  definitely  when  the  statement  is  received, 
e  Chairman.  It  does  not  appear  at  all. 
*•  Mink.  I  will  explain  it  to  you  when  I  get  the  statement.    I 

know  definitely  then.  I  know  that  that  was  the  arrangement 
was  made. 

e  Chairman.  It  is  an  unaccounted  item  ? 

•.  Mink.  Yes.    It  stands  in  a  state  of  suspense.    We  spent  $60,000 
I  to  put  these  houses  in  order,  and  held  that  sum  in  a  si>ecial  ac- 
t,  to  be  absorbed  by  the  profits  we  received  under  the  contract, 
e  Chairman.  How  large  is  your  suspense  account?    What  else 
I  you  in  it  t 

r.  Mink.  Nothing  else.    That  is  all. 

le  Chairman.  Will  you  produce  this  suspense  account  to  the  Com- 
iont 
p.  Mink.  Yes:  I  have  called  for  it. 

MILTON  n.  GOBLE. 


Omaha,  Nebr.,  Monday,  June  27, 1887. 
^  F.  GURLEY,  being  duly  sworn  and  examined,  testified  as  fol- 

By  the  Chairman  : 

oeation.  What  is  your  business  ! — Answer.  I  am  an  attorney. 
.  Where  do  you  reside!— A.  I  reside  in  Omaha. 
.  Have  you  had  any  business  relations  with  the  Union  Pacific  Rail- 
Company  f — A.  No,  sir. 
►  Were  you  ever  employed  by  them  t — ^A.  Not  by  the  company. 

EMPLOYED  BY  MR.  THURSTON. 

By  whom  were  you  employed,  connected  with  the  company  f— A. 
ve  l^een  employed  at  different  times  by  Mr  Thurston, 

Who  is  Mr.  Thurston  f — A.  He  is  an  attorney  here  in  the  city. 

Is  he  connected  with  the  Union  Pacific  Railway  Compaoyf- 
waSj  and  I  suppose  he  is  now. 
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Q.  What  was  his  position  ? — ^A.  He  was  one  of  the  attorneys  of  the 
road,  I  believe. 

Q.  One  of  the  regular  attorneys  ! — A.  I  believe  so  j  yes. 

Q.  How  were  you  employed  by  him  t — A.  I  have  looked  after  varioan 
matters  for  .him,  connected  with  the  law  business  at  different  times. 
That  is,  I  have  tried  small  cases  for  him  and  looked  after  the  contina- 
ance  of  cases,  and  that  kind^of  work,  at  different  times. 

Q.  Did  he  have  charge  of  the  trial  of  causes  for  the  Union  Pacific 
Company  ? — A.  He  tried  them.  I  do  not  know  whether  he  had  charge 
or  not. 

Q.  Were  you  employed  as  special  counsel  ? — A.  No,  sir  5  I  presume 
not.  I  have  attended  to  matters  for  him.  My  arrangements  were  per- 
sonal with  him. 

Q,  Did  the  Union  Pacific  Railway  Company  pay  you t — A.  No,  sir. 

Q.  Who  paid  you  t — A.  I  have  been  paid  by  him  for  the  work  I  have 
done  for  him. 

BAILBOAD  LEGISLATION  IN  THE  NEBRASKA  LEGISLATURE. 

Q.  Were  you  employed  by  Mr.  Thurston  to  visit  the  capital  during 
the  session  of  tlio  legislature,  in  the  interest  of  the  Union  Pacific 
Railway  Company  ? — A.  I  was  employed  by  Mr.  Thurston  one  time,  to 
look  alter  certain  matters  at  Lincoln. 

Q.  What  were  they^ — A.  Well,  I  looked  after  railroad  bills  there,  to 
see  what  time  they  came  up,  and  of  what  nature  they  were — that  is, 
whether  they  related  to  railroads  or  not,  in  legislation. 

Q.  When  were  you  employed — how  long  ago  ? — A.  I  was  there  last 
winter. 

Q.  What  other  session  ? — A.  That  is  the  only  session. 

Q.  How  long  were  you  there? — A.  I  think  I  was  there  ninety  days. 

Q.  Was  that  the  entire  session  ? — A.  Yes,  sir ;  that  covered  pretty 
nearly  the  entire  session,  I  guess. 

Q.  What  bills  were  pending  before  the  legislature,  that  the  Union 
Pacific  Railway  Company  was  specially  interested  inf— A.  I  do  not 
know,  I  am  sure. 

LOOKING  AFTER  BILLS. 

Q.  Well,  what  did  you  do  there?— A.  Well,  as  I  say,  I  looked  after 
the  bills,  to  see  when  they  were  introduced,  and  to  see  what  their  na- 
ture was,  and  looked  after  I  hem  generally. 

Q.  Did  you  study  the  bills  ? — A.  Well,  I  generally  made  up  my  mind 
what  the  intention  of  the  bill  was. 

Q.  What  were  the  bills? — A.  There  were  quite  a  number  of  thorn. 
I  could  not  state  specifically  any  particular  bill. 

Q.  Can  you  name  any  one  of  them  ? — A.  I  do  not  think  I  could ;  nO| 
sir. 

Q.  Who  was  associated  with  you  at  Lincoln  in  watching  the  intecwta 
of  the  Union  Pacific  Company  ? — A.  I  do  not  know  what  other  parties 
were  doing  there.  I  know  what  I  was  doing.  There  were  ft  giwfe 
many  people  down  at  Lincoln. 

Q.  Connected  with  the  Union  Pacific  Company  ? — A.  I  do  not 
There  were  a  great  many  interests  represented  there. 

Q.  Do  you  know  of  anybody  else  working  with  you  in  01 
with  the  interests  of  the  Union  Pacific  Railway  Company  t^ 
working  alone,  so  far  as  I  was  concerned. 

Q.  What  kind  of  work  did  you  dot — A.  Well,  I  have  ' 
As  800U  as  a  bill  was  introduced  I  endeavored  to  find  OQ] 
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it  vaa  liaUe  to  eone  ap  for  discussion  aad  fMssage,  and  to  look  after 
it  ID  a  genezal  way. 

Q.  What  did  yoa  do  to  imtoeoL-e  the  members  of  the  legislature  with 
reference  to  trills  t — ^A.  Ttothiog  mote  than  talk  in  regard  to  bills,  some- 
tines. 

Q.  Ihd  yoo  talk  to  them  todiridoally  or  collectively  t — A.  I  talked 
to  them  iodiridoally,  not  odlectively. 

TH£  •'OIL  KOOX." 

<^  Did  they  hare  a  room  io  the  halls  of  the  legislataie  knowD  as  the 
"ml  room  t " — A.  I  have  beard  of  sach  a  room,  hut  I  Derer  saw  it  to 
Dy  knowledge. 

Q.  Where  did  TOQ  hear  of  it? — ^A.  In  the  papers ;  pni^cip^lytliroogh 

the  Bee. 

Q.  As  an  actual  fact,  yoa  do  not  know  of  sach  a  room  f — A.  I  do  oot 
know  of  sach  a  room ;  no,  sir. 

Q.  What  did  yon  hear  about  the  *H)il  room"  through  the  Beet— A.  I 
■imply  bewd  that  there  was  sach  a  room.  I  never  oDderstood  what 
tb^  meant  by  it,  myself. 

<j.  What  was  it  reported  that  they  did  iu  that  roomt — A.  I  do  not 
know  that  I  coold  teU. 

Q.  Did  they  have  drinhiug  materials  f  Was  that  the  allegation  f — A. 
I  do  not  know,  really. 

Q.  Were  drinking  materials,  as  matter  of  fact,  provided  anywhere  in 
tbe  halls  of  the  legislataref — A.  I  do  not  know  of  any. 

Q.  Or  Id  tfae  vicinity  f — A,  I  conld  not  say  as  to  that. 

Q.  Did  yoa  ever  pTo^'ideforlneDlbe^8of  the  legistaturef — A.  No,  sir. 

Q.  Did  yoa  ever  use  any  money,  directly  or  indirectly,  to  inflaence 
any  legislation  ! — A.  No,  sir. 

Q.  Concerning  tbe  ITnioa  Pacific  Railroad  Company! — A.  Ko,  sir; 
Bor  any  other  legislation. 

PALD  BT  SIB.  TnUBSTON. 

Q.  How  were  you  paidT — A.  I  was  paid  by  different  parties.  I  was 
pud  by  Mr.  Thurston  for  tho  work  I  did  for  him.  I  did  other  work 
tbere  for  other  individaals,  that  I  was  paid  for. 

The  Ghaibman.  I  am  si)eaking  of  tho  Union  Paciflu  Railway  Com- 
pany. 

The  WiTMBSS.  I  have  no  knowledge  of  being  jmid  by  them.  I  was 
(mployed  by  Mr.  Thurston  and  was  paid  by  Mr.  Thurston. 

Q.  How  much  wore  you  paid  by  Mr.  Thiirstoo  ! — A.  I  do  not  remem- 
ber the  exact  amount. 

Q.  Were  you  piiiil  $1(10  a  BtentkM^  I  am  upialiing  :>»  to  the  Union 
Pacific  legislation.— A.  I  dOKfl^^KtBtwrUlMHiyNROnQt  that  Mr. 
Thnrston  paid  me.  Porhapa  M^^B|gB^^^^HWMI.  Probably 
Hbont  6400, 1  gncsa. 

Q.  That  was  f     ' 
f»i(l  me.    Then  b 

Q.  What  expel 
there. 

Q.  Whatexp. 
upengps — my  bdj 
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NO  MONBY  USED  TO  INPLUENOE  LEGISLATION. 

Q.  Have  yoa  any  knowledge  of  any  expenditares  of  money  or  bonus 
of  any  kind  given  to  members  of  the  legislatare  to  influence  legislation 
for  or  against  the  Union  Pacific  Bailway  Company  t — A.  No,  sir ;  none 
whatever. 

Q.  Do  yon  know  any  individuals  that  were  employed  in  the  same  ca- 
pacity that  you  were  employed  t — A.  No,  sir ;  I  do  not  know  what  the 
arrangements  of  any  other  party  there  were  at  all.  I  know  my  x>ersonal 
arrangements  ]  but  outside  of  that  I  do  not  know  what  arrangements 
other  parties  made. 

PASSES. 

Q.  Had  you  the  power  to  grant  passes  to  members  of  the  legislature 
or  their  friends  t — A.  No,  sir. 

Q.  Did  you  procure  passes  through  others  for  members  of  the  legis- 
lature!— A.  Yes,  sir. 

Q.  And  for  their  friends  t — A.  Tes ;  I  presume  I  did,  probably. 

Q.  To  what  extent  did  you  procure  passes  t — A.  Not  a  very  great  ex- 
tent. 

Q.  Have  you  ever  procured  any  other  benefits  or  privileges  or  pref- 
erences from  the  Union  Pacific  Bailway  Company  for  members  of  the 
legislature  or  their  Mends  t — A.  No,  sir. 

Q.  Were  your  traveling  expenses  allowed  yout— A.  I  traveled  on  a 
pass  when  I  went  down  there  and  back. 

Q.  Were  you  paid  by  Mr.  Thurston  by  check  t — ^A.  He  paid  me  at 
difierent  times ;  I  think  he  gave  me  some  money  at  one  time  and  a  check 
at  another. 

Q.  Was  it  his  own  personal  check  or  a  check  of  the  Union  Pacific 
Eailway  Company  ? — A.  He  gave  me  his  personal  check. 

Q.  Did  you  receipt  for  the  payment  by  Mr.  Thurston  to  you  f — A.  I 
think  I  did ;  I  am  not  positive,  but  I  think  I  did. 

Q.  In  all  cases  ? — A.  Well,  I  am  not  sure  about  that ;  I  do  not  know 
whether  I  did  or  not. 

CONOEBNING  "LOBBYING." 

Q.  Did  you  do  the  lobbying  of  the  Union  Pacific  Company  at  the 
capitol ! 

The  Witness.  What  do  you  mean  by  ^Hobbying"  ! 

The  Chaieman.  I  am  examining  you. 

The  Witness.  I  know;  but  I  want  to  understand  the  question  fully. 

The  Chaibman.  I  have  put  the  question.  Did  you  do  the  lobbying 
of  the  Union  Pacific  Eailway  Company  at  the  capitol  during  the  session 
of  the  legislature! 

The  Witness.  I  have  stated  that  I  was  employed  by  Mr.  Thurston 
to  go  down  there  and  look  after  those  bills;  they  were  railroad  bills;  I 
did  so.    The  employment  was  from  him. 

Q.  Did  you  report  the  result  of  your  work  there  in  writing  to  Mr. 
Thurston  1 — A.  No,  sir ;  I  made  no  report  at  all. 

Q.  Did  you  make  any  communication  to  Mr.  Thurston  f — A.  Why,  I 
would  certainly,  at  times,  make  verbal  communications.    Very  often. 

MB.  THURSTON  PRESENT  AT  LINCOLN. 

Q.  Would  he  come  to  you  or  would  you  go  to  him  t — A.  I  would  go 
to  biwy  geaerally. 


W.   F.   GUBLEY.  1261 

Q.  Where  was  lie  located  at  that  timet— A.  He  was  there  at  Lin- 
coIq  a  portion  of  the  time. 

Q.  Was  he  there  daring  the  whole  session  of  the  legislature  t — A. 
No,  sir. 

Q.  Did  you  ever  write  to  Mr.  Thurston  t — A.  I  do  not  think  I  did. 
I  am  not  positive  about  it. 

Q.  How  long  did  he  stay  at  the  capitol  t — A.  Well,  I  conld  not  say 
exactly.  He  was  there  a  number  of  times ;  I  could  not  say  exactly 
how  long. 

Q.  Did  he  act  in  cooperation  with  you  before  the  individual  mem- 
beisof  ti^e  l^islature,  or  before  the  committees  ? — A.  I  do  not  know  of 
his  going  before  committees. 

Q.  Did  you  appear  before  committees  ? — A.  No,  sir. 

DISCUSSING  BILLS  WITH  MEMBEBS. 

Q.  How  did  you  convince  the  members  t — A.  I  do  not  know  that  I 
eonvinced  any  of  them.    I  very  often  discussed  bills  that  were  pending. 

Q.  OEm  you  name  one  single  bill  that  you  discussed  with  any  one 
member  of  the  Nebraska  legislature  t — A.  I  do  not  believe  I  can  name 
a  single  bill  now.    There  were  a  great  many  of  them. 

Q.  It  did  not  make  much  of  an  impression  on  you  at  the  time  t — A. 
It  may  have,  at  the  time,  but  it  has  escaped  my  memory  now. 

Q.  Did  you  ever  succeed  in  convincing  a  member  of  the  legislature 
thatheonght  to  change  his  opinion! — A.  I  do  not  know  that  I  ever 
oonvioced  any  of  them,  I  am  sure. 

Q.  Did  any  of  them  afterwards  change  their  opinions  ! — A.  I  cannot 
8a.v. 

Q.  How  did  you  observe  the  result  of  your  work  at  Lincoln  f — A.  I 
do  not  know  that  I  did  observe  the  result  very  closely. 

"VEBBAL  COMMUNICATIONS"  IN  REGARD  TO  PENDING  LEGISLATION. 

Q.  Did  you  talk  over  the  result  with  Mr.  Thurston  f — A.  I  do  not  re- 
member that  I  did. 

Q.  What  kind  of  talks  would  you  have  with  him  about  your  work! — 
A.  What  do  you  mean  by  talks  f 

Q.  You  said,  a  moment  ago,  that  you  would  have  verbal,  communi- 
cations.— A.  Yes,  I  did. 

Q.  What  were  they? — A.  Simply  in  respect  to  what  was  being  done, 
and  what  bills  were  pending,  and  when  they  were  liable  to  come  to  a 
vote,  and  that  kind  of  matter. 

Q.  What  other  kind  of  matter  t — A.  That  was  all. 

Q.  Did  you  talk  about  what  the  vote  was  likely  to  be  ? — A.  We  may 
bave  done  that. 

Q.  Did  you  discuss  the  probable  manner  in  which  members  of  tho 
legislature  would  vote! — A.  I  may  have  done  that ;  I  do  not  remember. 
I  ibink  very  likely. 

Q.  Did  you  inform  him  that  certain  members  would  likely  change  ! — 
A.  No,  sir ;  I  did  not. 

Q.  Did  you  ever  find  any  trouble  with  any  members  that  you  had 
interviews  withf 

The  WITNESS.  Trouble  t 

The  Ghairicak.  Yes. 

The  Witness.  In  wh^t  way  ! 

The  Ghaibman.  In  order  to  secure  their  support. 
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Tbo  WiTNUHS.  llcyouil  the  fuel  tliat  I  diecusM^d  qtivstiuus  with  ttiem 
tliere  wus  uo  tnuRk  trouble  aboot  it.  It  wns  a  mcru  diMCUssiuu  of  tbo 
fm;ia,    Thty  voted  as  thoy  pleased. 

(J,  Did  yau  report  tlmt  fact  to  Mr.  Tliiiratoti— the  fact  tliat  yon  ili». 
cuHseil  the  matter  witli  thorn  and  tht'y  did  about  as  they  pleased  f— A. 
No,  Bir;  I  do  not  know  that  I  did, 

Q.  what  reporl,  on  snch  an  oceasiou,  did  you  uialce ! — A,  I 
in  the  habit  of  nuikiiiK  a  report  on  every  eonverHatiou.  If  I  met  Mr. 
Thurston  1  had  ii  eonvcrsatiou  with  him  and,  of  course,  we  would  Ih' 
likuly  to  discuss  matters  that  were  before  the  legislature  at  that  lime. 
I  caunot  remember  itny  particular  conversation  or  any  particular  tlihig 
that  viAR  said.    There  is  nothiut;  that  I  would  bo  liable  to  remetsber. 

COMPENSATION  PAID, 

Q.  Then,  iiOO  represents  the  sum  paid  to  you,  and,  so  for  as  yoar 
knowledge  goes,  the  whole  amount  of  expooditare  made  by  tlie  IJnioB 
I'aeifle  liailway  Company  during  the  session  of  the  legislature  of  1887!— 
A.  The  amount  that  J  stated;  $400,  or  whatever  it  was  (I  said  aboat 
that),  I  rceeivetl  from  Air.  Thurston.  That  in  all  I  know  of  tlint.  ' 
was  paid  to  lue  by  him  personally. 

Q.  Uld  you  receive  any  other  sum  T— A.  That  may  uot  have  beenthe 
exact  amount.    I  cannot  remember  It. 

Q.  Did  you  receive  anything  else  I — A.  Whatever  tbo  amount 
(I  could  not  state  it  exactly)  I  did  not  receive  anything  beyond  tbit 
from  liim.    I  did  work  for  other  parties  there  besides  biro. 

The  Ohaieman.  I  am  only  asking  with  respect  to  the  IJnion  FadSe 
Railway  Company, 

Tiie  Witness.  I  do  not  remember  the  exact  amount. 

The  CnAiBMJ^N.  Mr.  Mink,  I  would  likeyon  would  produce  the  staCC' 
meuT.  of  legal  expenses  in  Mr.  Thnrston^s  name,  or  all  the  legal  expeasen 
for  1887. 

Mr.  Mink.  I  will  have  them  produced. 

Q.  Did  you  ever  write  to  Mr.  Kimball  concerning  the  legislatiou  I- 
A.  No,  sir;  I  never  had  any  correspondence  whatever  with  Mr.  Kimbill. 

Q.  Did  yon  ever  meet  him  at  the  session  of  the  legislature  T— A.  I  do 
not  think  I  ever  saw  him  there ;  no,  air. 

(J.  Did  you  ever  have  a  conversation  with  him  in  Omaha  conusniijig 
the  legislation  of  the  Union  I'aciBu  Company! — A.  No,  sir. 

Q.  Did  you  ever  talk  with  any  other  of  the  offlcers  or  cmpluyt^s  oio' 
cerning  tbo  legislation  in  the  direction  of  the  Union  Pacific  Company  1- 
A.  I  may  have  talked  with  some  of  them.     I  cannot  remember  now. 

Q,  With  whom  !  Name  one. — A.  1  cannot  remember  now,  1  think 
I  probably  did. 

Q.  Ciin  you  name  any  one  of  the  individutils  connected  with  tk 
Union  Pacific  Itailway  Company  that  you  talked  with  T — A.  I  Uiilili  I 
probably  talketl  with  sevei-al  of  them,  but  I  do  not  remember  tliows- 
versatiousjiist  now. 

<i.  Can  yon  name  one ! — A.  I  think,  probably,  Mr.  Mauehester. 

Q.  AVlio  is  Mr.  Manchester! — A.  He  is  connected  with  tberoail, 

Q.  In  what  position! — A.  I  do  not  know  exactly  what  bis  positiotiiL 

(j.  Where  did  you  meet  himt — A,  I  met  him  here  and  at  LiiuxAt, 
botb. 

Q.  What  led  to  your  conversation  with  Mr.  Manchester !— A.  Iito 
not  ivwemher.    I  know  bim  persouailf . 
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Q.  Did  yoa  talk  with  him  at  the  capitol  or  here  in  Omaha  t — A.  L 
talked  with  him  in  both  places. 

Q.  Was  he  there  at  the  session  that  you  were  t — A .  He  was  there  a 
Qumber  of  times.    He  was  not  there  right  along. 

EMPLOYMENT  OF  DAVID  MEBOEB. 

Q.  Was  there  a  man  there  by  the  name  of  David  Mercer  ! — A.  Yes. 

Q.  Was  he  employed  in  the  same  capacity  with  you  t — A.  I  do  not 
know  the  nature  of  his  employment.    He  never  told  me. 

Q.  Did  yon  have  a  conversation  with  him,  when  he  was  there,  con- 
cerning the  legislation  of  the  Union  Pacific  ? — A.  I  have  had  a  number 
of  conversations  with  him.  I  do  not  remember  what  they  were.  I  do 
not  think  I  could  remember  any  of  them. 

Q.  Did  yon  have  a  conversation  with  Mr.  Mercer  upon  the  legislation 
pending  in  the  legislature  of  1887,  in  which  the  Union  Pacific  Railway 
Company  was  interested? — A.  I  think  I  may  have  had,  yes,  sir;  but  I 
eannot  remember  what  they  were. 

Q.  Were  there  any  employes  of  the  Union  Pacific  Eailway  Company 
who  were  members  of  the  legislature  in  1887 1 — A.  I  do  not  know  as  to 
that. 

MMBEBS  OF  THE  LEGISLATUBE  EMPLOYED  BY  THE  UNION  PACIFIO. 

0.  Do  you  know  David  Knox  f — A.  Yes ;  I  know  who  he  is. 

Q.  Was  he  a  member  of  the  legislature  I — A.  Yes. 

Q.  Was  he  not  an  employ^  of  the  Union  Pacific  Bailway  Company  f 
—A.  I  believe  he  was. 

Q.  At  the  same  time  that  ho  was  an  employ^,  he  was  at  Lincoln  en- 
gaged in  legislation  f — A.  I  have  heard  so. 

Q.  Do  you  not  know  so  f — A.  I^o,  I  do  not  know. 

Q.  Do  you  know  Patrick  Garvey  ? — A.  Yes. 

Q.  Was  he  from  Omaha? — A.  Yes. 

Q.  Was  he  an  employ^  of  the  Union  Pacific! — A.  I  do  not  know  as 
to  that. 

Q.  Was  he  a  member  of  the  legislature! — A.  Yes. 

Q.  Do  you  know  James  Young! — A.  Yes. 

Q.  Was  he  a  member  of  the  legislature  ! — A.  Yes. 

Q.  Was  he  from  Omaha! — A.  Yes,  sir. 

Q.  Was  he  an  employ^  of  the  company! — A.  I  do  not  know  as  to  that, 
whether  he  was  or  not,  positively. 

The  Chaibman  (to  Mr.  Mink).  How  is  it  as  to  these  two  gentlemen  ! 

Mr.  Mink.  I  never  heard  their  names  before. 

Tlie  Chaibman  (to  Mr.  Kimball.)  Can  you  tell  us  about  those  gentle- 
men !    You  know  Mr.  Knox,  do  you  not !    And  Mr.  Young  ! 

Mr.  Kimball.  I  know  Mr.  Knox.    I  do  not  know  Mr.  Young. 

The  Chaibman.  Was  not  Mr.  Garvey  an  employd  of  the  company  at 
the  time  he  was  a  member  of  the  legislature!  ' 

Mr.  Kimball.  I  do  not  know. 

The  Chaibman.  Who  would  know! 

Mr.  Kimball.  The  man  he  works  for.  [To  the  witness.]  Were  they 
shop  men  ! 

The  Witness.  I  do  not  know. 

Mr.  Popplbton.  If  they  were  among  the  Union  Paoifio  ^' 
^ey  were  Knights  of  Labor  who  were  employed  in  the  sb' 
ever  has  control  of  the  motive  power  or  shop  roll  !■ 
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thciu.  1  do  not  know.  I  liavo  read  a  [^oo(l  deal  in  tbo  uewspapen) 
about  tliese  men  being  employds,  but  I  do  not  know  whetber  tbey  ver^ 
em])loy(»8  or  not. 

Tbo  CnAiBMAN.  I  would  like  to  bave  a  statement  as  to  tbose  uieii. 
wbetber  or  not  tbey  were  members  of  tbe  legislature:  Garvey,  Knox' 
and  Young. 

Mr.  POPPLETON.  And  any  otbers  t 

Tbe  Chaibman.  Any  otbers. 

Mr.  PoppLETON.  Tbere  are  one  or  two  more,  I  believe. 

Tbe  Chairman.  Wbo  are  tbey  t 

Mr.  PopPLETON.  I  do  not  know,  but  I  can  tell  you  now  wbo  suggested 
tbose  names. 

Tbe  Chairman.  We  sbould  be  glad  to  bave  any  otber  names. 

Q.  Were  you  employed  at  any  otber  session  of  the  legislature t— A. 
No,  sir. 

METHODS  USED  TO  INFLITENCE  LEGISLATION. 

Q.  Tliis  was  your  first  ex|>erience  in  tbe  diraction  of  influenoiug  leg 
islation  ! — A.  It  is  tbe  lirst  time  tbat  1  bad  been  to  tbe  Nebraska  1^ 
lature. 

Q.  Were  you  ever  employed  by  tbe  Union  Pacific  Bailway  Com- 
pany ! — A.  No,  sir.  As  I  bave  said  before,  I  bave  done  work  for  Judge 
Tburston  at  different  times. 

Q.  lUit  in  any  otber  position,  were  you  ever  employed  by  tbe  Union 
Pacific  Railway  Company  1 — A.  No,  sir. 

Q.  Did  you  ever  bave  a  conversation  witb  any  of  the  gentlemen! 
bave  named  (Knox,  Young,  or  Garvey)  concerning  tbe  legiskition  of  tbe 
Union  Pacific  Eailway  Company? — A.  I  may  bave  done  so,  bnt  I  coold 
not  bo  positive  as  to  tbat. 

(J.  Did  you  indicate  in  any  way  to  tbem  ^'our  desire  as  to  bow  they 
8bould  votef — A.  No,  I  do  not  remember  tbat  I  did. 

Q.  Did  you  ever  ask  tbem  to  vote  for  or  against  any  particular  billf- 
A.  1  do  not  remember  tbat. 

Q,  Did  you  ever  ask  any  member  of  tbe  legislature  to  vote  for  any 
particular  bill  in  wbicb  tbe  Union  Pacific  Company  was  interested,  or 
against  any  particular  bill  f — A.  1  do  not  believe  I  ever  did.  As  I  say, 
I  bavo  talked  the  matter  over  witb  tbem ;  but  I  do  not  tbiuklever 
made  any  direct  request  of  any  of  tbem. 

(^  Would  you  regard  tbat  as  a  ratber  abrupt  metbod  of  approacbiog 
a  member  of  tbe  legislature  ? — A.  1  donottbink  tbat  tbat  is  the  proper 
way  t  (>  talk  to  any  man,  tbat  you  want  todo  a  tbing.  The  way  to  do  is 
to  talk  with  him  and  advance  arguments,  if  yon  can. 

Mr.  PoppLETON.  Tbe  name  of  the  other  man  I  referred  to  is  Matthie- 
son. 

(i.  Were  you  jicquainted  with  Mr.  Mattbieson,  a  member  of  the  leg- 
islature?— A.  Yes;  I  know  him. 

(i.  Did  you  have  to  use  any  arguments  with  him  or  witb  other  Union 
Pacific  Jlailway  men  there  as  to  legislation  in  wbicb  tbe  Union  Pacific 
Railway  Company  was  interested? — A.  1  do  not  think  there  was  any 
different  metbod  pursued  as  between  them  and  otbers. 

(J.  Did  you  ever  secure  situations  for  any  men  on  tbe  recommenda- 
tion of  men  in  tbe  legislature  or  their  friends!— A.  No,  sir. 

Q.  Did  you  ever  give  them  letters  to  Mr.  Kimball  for  employnieatf- 
A,  No}  I  know  I  never  did. 
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ABGUING  WITH  MEMBERS. 

Q.  Were  more  arguments  needed  with  some  members  of  the  legisla- 
ire  than  with  others  t — A.  Of  coarse  there  is  a  difference  in  men ;  one 
onid  not  be  so  successful,  perhaps,  with  some  of  them  as  with  others. 
Q.  What  difference  did  you  mark  in  men  that  required  a  different 
>peall — A.  I  do  not  know  that  I  did  mark  any  special  difference.  It 
cKild  be  difficult  to  tell  that 

Q.  What  is  the  difficulty  t — ^A.  Well,  I  do  not  know  that  I  could  re- 
«mber  now  as  to  individual  men,  to  remember  their  peculiar  manners 
;  the  time  of  conversation  with  them. 

•      VTBLL  ACQUAINTED  WITH  MEMBERS. 

Q.  Did  you  have  a  large  acquaintance  with  members  of  the  legisla 
ire  f — A.  I  knew  most  of  them. 

Q.  Were  you  acquainted  with  them  through  Mr.  Thurston  or  through 
mr  own  personal  acquaintance! — A.  I  had  a  pretty  good  personal 
iqaaintance  with  a  number  of  them.  Of  course  I  met  others  of  them 
tiile  there. 

Q.  What  previous  acquaintance  had  you  had  with  members  of  the 
gisiatare  t — ^A.  I  had  the  acquaintance  that  would,  of  course,  come  to 
man  living  here  as  long  as  I  have.  I  have  lived  here  five  or  six  years ; 
z  years,  I  guess. 

Q.  In  Omaha  t — A.  In  Omaha ;  and  I  have  been  through  the  State 
imewhat. 

Q.  Were  you  engaged  in  the  political  party  work  1 — A.  ^N'o,  sir. 
Q.  How  have  you  secured  this  acquaintance  outside  of  Omaha  t — A. 
^ben  I  had  business  in  a  town  I  would  get  acquainted  with  people. 
Q.  How  did  you  manage  to  hit  a  member  of  the  legislature  every 
ime  t — ^A.  I  did  not  manage  to  do  that. 

PABTIOULAB   QUALIFICATIONS  UNKNOWN. 

Q.  Then  what  qualified  you  for  this  special  work  in  1887 1 — A.  I  do 
not  know  what  my  particular  qualification  was.  I  did  not  ask  that.  I 
iros  employed,  and  went. 

Q.  Did  yoQ  have  an  acquaintance  with  one-third  of  the  members  of 
legislature  of  Nebraska  at  that  time  ? 

The  \yiTNESS.  Before  I  wont  down  there! 

The  Chairman.  Yes. 

The  Witness.  I  do  not  believe  I  did. 

Q.  Did  you  have  an  acquaintance  with  one-fourth  of  them  t — A.  I 
ooald  not  state.  I  knew  quite  a  number  of  them.  There  are  one  bund- 
led and  thirty  members  of  the  house;  and,  of  course,  I  did  not  know 
tliem  all ;  I  met  them  afterwards. 

INSTBUOTIONS  FttOM  ME.  THUKSTON. 

Q.  What  instructions  did  Mr.  Thurston  give  you  f — A.  I  do  not  re 
Biember  any  particular  instructions. 

Q.  Did  he  have  any  conversation  with  you  before  you  left  t — A.  I 
Mieve  he  did ;  yes,  sir. 

Q.  What  was  the  nature  of  it  T — A.  I  do  not  remember  that  exactly. 

Q.  What  did  he  tell  you  to  do  t— A.  To  look  after  these  bills  »» 
iee  when  they  were  coming  up  for  discussion ;  and,  aa  I  aaj^li 
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to  biin  verbally  the  sitnation  from  time  to  time,  and  had  these  coDver- 
sations  myself. 

Q.  Did  you  go  up  before  or  just  at  the  time  of  the  opening  session  of 
the  legislature  ! — A.  Yes,  sir. 

Q.  What  instructions  did  he  then  give  you  concerning  any  bills  that 
were  pending  f — A.  Well,  he  was  up  there  at  the  opening  of  the  legis- 
lature, I  think,  himself. 

Q.  Then  this  conversation  took  place  there  at  that  time  ? — A.  Ifcmay 
have  been.  I  am  not  positive  as  to  that.  I  had  a  number  of  conver- 
sations with  him,  and  I  could  not  remember  any  particular  one. 

MR.  THUBSTON'S  appearance  INSISTED  UPON. 

The  Chairman.  I  want  to  insist,  Judge  Poppletou,  that  Mr.  Thurs- 
ton be  brought  before  this  Commission. 

Mr.  POPPLETON.  I  have  no  control  over  him. 

The  Chairman.  lie  is  an  officer  of  this  company,  I  believe. 

Mr.  PoppLETON.  He  is  an  attorney  of  this  company ;  but  I  have  no 
control  over  him,  except  to  direct  liim  in  respect  to  the  legal  bosioess 
of  the  company ;  the  strictly  legal  business. 

The  Chairman.  I  give  notice  now  that  we  shall  want  him,  and  I  call 
for  the  presence  of  Mr.  Thurston,  the  solicitor  of  the  Union  Pacific 
Company.  We  have  already  made  an  effort  to  serve  a  subpoena  oo  him 
and  failed. 

Mr.  PopPLETON.  There  is  something  in  terms,  Mr.  Chairman.  Mr. 
Thurston  is  not  a  solicitor  of  the  Union  Pacific  Company.  Tf  he  basi 
any  title  at  all,  it  is  as  assistant  attorney,  and,  so  far  as  I  am  con- 
cerned, he  is  detailed  to  certain  business. 

The  Chairman.  Then  we  call  upon  Mr.  Thurston,  the  assistant  at- 
torney. 

Mr.  PoppLETON.  Wo  have  no  power  to  produce  him.  His  office  is  in 
the  Omaha  National  Bank  and  his  residence  is  well  known  in  this  city. 

The  Chairman.  We  have  made  every  effort  to  find  him. 

Mr.  PopPLETON.  I  doubt  it.  I  do  not  mean  to  say  that  you  do  not 
think  you  have  made  every  effort,  but  it  is  a  question  in  my  mind 
whether  your  man  has. 

bills  in  which  the  UNION  PACIFIC  WERE  INTERESTED. 

By  Commissioner  Littler  : 

Q.  You  say  you  cannot  recollect  the  subject-matter  of  any  bill  that 
was  pending  before  that  legislature  in  which  the  Union  Pacific  Railway 
Company  was  interested  ! — A.  No,  sir ;  I  do  not  remember  now. 

Q.  Uo  w  many  bills  were  there  of  that  character  f — A.  There  was  quito 
a  number  of  bills,  but  I  do  not  recollect  the  number. 

Q.  Was  your  employment  by  Mr.  Thurston  for  the  purpose  of  secnr- 
ing  aflirmative  legislation,  or  defeating  supposed  unfriendly  legislation 
to  the  company  f — A.  My  employment  by  Mr.  Thurston  was,  as  I  have 
stated,  to  look  after  these  bills  and  report  to  him  (which  I  did)  thetioDe 
when  they  were  pending,  and  when  they  were  liable  to  come  up. 

NO  BILLS  INTRODUBBD  BY  FRIENDS  OP  THE  COMPANY. 

Q.  Do  you  know  of  any  measure  introduced  into  that  legislatare  by 
the  friends  of  the  Union  Paci^c  Railway  Company  t — A.  I  do  not  re* 
juember  any. 
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Q.  Can  you  give  a  general  idea  of  some  of  the  hostile  legislatiou  coq> 
taiDed  in  those  bills  t — A.  No,  sir ;  1  could  not  do  it.  There  was  a  great 
number  of  bills  there,  and  I  was  interested  in  other  bills  besides  rail- 
way bills,  and  I  coald  not  remember. 

Q.  Were  those  bills  all  numbered  t — A.  Yes,  sir ;  they  were  on  house 
files  and  senate  filets. 

Q.  Is  it  a  custom  of  the  secretary  of  state  to  keep  copies  of  nil 
measures  introduced,  whether  passed  or  not  ? — A.  I  nm  not  sure  as  to 
that.  I  think  he  does,  however.  He  keeps  on  file  all  that  pass,  any- 
how. 

Q.  When  you  received  instructions  from  Mr.  Thurston  to  go  to  Lin- 
cob,  did  he  say  or  did  you  understand  that  it  was  on  behalf  of  the 
Union  Pacific  Kailway  Company  or  on  behalf  of  him  individually  t — 
L  He  said  nothing  about  It,  except  that  he  wanted  me  to  go  down 
there.' 

Q.  Ton  are  not  certain  whether  you  gave  him  receipts  for  the  money 
you  got  t — A.  I  am  pretty  certain  I  gave  him  receipts.  I  am  quite 
8oreIdid«  I  do  not  know  whether  I  gave  him  receipts  every  time  or 
Dot 

Q.  I  understand  you  to  say  that  your  net  compensation  was  $400  ? — 
A.  I  think  it  was  about  that. 

Q.  Do  you  recollect  what  your  expenses  were  for  board  bills  and  such 
things  ? — ^A.  No,  sir ;  I  do  not. 

Q.  Were  they  large  t — A.  I  do  not  remember  what  they  were. 

Q.  What  was  the  price  of  board  at  Lincoln  that  winter  where  you 
boarded  t— A.  Well,  I  boarded  at  the  Capitol  Hotel. 

Q.  b  it  II  pretty  good  hotel  t — A.  Well,  not  very  bad.  The  best,  I 
pess,  that  there  was  there. 

THE  "OIL  BOOM.'' 

Q.  As  to  this  ''oil-room''  you  spoke  of  ^  you  say  that  room  was  not 
located  in  the  capitol  building  ? — A.  I  said  I  did  not  know.  I  had 
heard  of  the  "oil-room,"  but  I  did  not  know  what  it  was. 

Q.  Did  yon  understand  from  the  use  of  that  term  in  connection  with 
that  room,  that  it  was  a  room,  somewhere  in  Lincoln,  used  for  the  pur- 
pose of  getting  members  into  it  with  the  view  of  negotiating  with  them 
for  their  votes  on  the  passage  of  measures  ? — A.  My  idea  of  the  use  of 
that  term,  as  I  have  seen  it  used  in  the  Bee,  was  that  it  was  a  room 
intended  to  be  used  for  corrupt  purposes. 

Q.  You  say  you  were  never  in  that  room  t — A.  I  never  was  in  the 
room  at  all. 

Q.  Did  you  ever  see  any  of  the  other  Union  Pacific  men  in  there  f 

The  Witness.  Where  t 

Commissioner  Littler.  In  the  oil-room  that  you  speak  of. 

A.  I  never  was  in  the  oil-room  that  I  know  of. 

NO  MONEY  USED  TO  INFLUENCE  LEGISLATION. 

Q.  Do  you  know  any  officer  or  employ^,  regular  or  otherwise,  of  the 
Union  JPacific  Railway  Company  who  was  there,  using  money  corruptly 
for  the  purpose  of  influencing  legislation? — A.  Ko,  sir;  I  do  not  know 
of  a  single  dollar  that  was  ever  used  that  way. 

By  Mr.  Poppleton. 

Q.  Have  yoa  ever  seen  this  oihroom  outside  of  tbe  Be^  iie;^«Qi8^ 
lert— A.  I  think  that  was  the  only  noTr/jpaper  I  saw  it  in. 
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Q.  Thon  you  do  not  know  exactly  what  the  Bee  meanii  when  it  talks 
aboat  the  oil-room  ?-r-A.  No,  sir;  I  do  not  know. 

THE  SENATOBIAL  ELECTIOIf. 

Q.  It  may  bo  imagination  ;  there  was  something  else  going  on  down 
at  Lincoln  last  winter,  was  there  not  ?  There  was  a  Senatorial  election, 
was  there  not  T — A.  Yes. 

Q.  What  was  the  political  complexion  of  the  legislature  ?— A.  It  was 
Kepablican. 

Q.  Well,  in  what  ratio  ? — A.  I  did  know  exactly,  but  I  have  forgot- 
ten that. 

Q.  Was  there  not  nearly  two  to  one,  and  even  more,  between  the  two 
parties  f — ^A.  Yes,  sir;  I  guess  so. 

Q.  Is  it  not  a  fact  that  you  were  acquainted  with  most  of  the  Repub- 
lican members  of  the  legislature? — ^A.  I  stated  that  I  was  acquainted 
with  a  good  many  of  them ;  I  could  not  state  how  many. 

Q.  Did  not  that  come  from  the  fact  that  you  yourself  had  been  en- 
gaged in  politics  and  in  canvassing,  to  a  greater  or  less  extent  ? — ^A.  I 
had  5  yes,  sir. 

Q.  When  you  went  to  Lincoln  at  the  request  of  Mr.  Thurston  you 
went  there  under  his  personal  directions,  you  say  ?— A.  Yes,  sir. 

LENGTH  OF  CONTEST. 

Q.  How  long  did  this  Senatorial  fight  last  before  they  got  to  legisla- 
tion at  all  t — A.  I  think  it  was  quite  a  while.  I  forget  how  many  days 
it  was,  from  the  first  day  of  the  session,  before  they  got  to  a  ballot; 
quite  a  number ;  and  then,  I  think,  the  Senatorial  fight  covered  some 
four  days.  There  was  some  little  time  between  the  opening  of  the 
legislature  and  the  beginning  of  the  ballot  for  Senator. 

Q.  I  think  you  said  you  were  a  lawyer  f — A.  Yes. 

Q.  Do  you  know  of  any  law  of  this  state  that  prevents  an  employ^ 
of  the  Union  Pacific  Company  from  becoming  a  member  of  the  legisla- 
tui-o,  if  he  can  get  elected  f — A.  I  never  heard  of  any. 

Q.  Do  you  know  of  any  that  prevents  a  Knight  of  Labor  from  be- 
coming a  member,  if  he  can  get  elected  t — A,  No,  sir. 

By  the  Chairman  : 

Q,  Uavo  you  anything  else  to  say  to  the  Commission  ? — A.  I  be- 
lieve I  have  nothing  that  would  interest  them. 

The  Chairman.  Anything  that  concerns  the  Union  Pacific  Railway 
Company  wo  will  be  glad  to  hear  from  you. 

A.  I  do  not  know  anything. 


Omaha,  Nebr.,  Monday^  June  27, 1887. 
J.  M.  EDDY,  being  duly  sworn  and  examined,  testified  as  follows : 

By  the  Chairman  : 

Question.  What  is  your  business  f — Answer.  I  am  a  railroad  man. 

Q.  What  road  are  you  connected  with  t — A.  With  the  Omaha  Belt 
Railway  at  present. 

Q.  Were  you  ever  connected  with  the  Union  Pacific  road  t — A.  Tea, 
sir;  I  have  been. 
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Q.  How  loDg  ago  t — A.  Well,  I  have  been  connected  with  it  at  two 
difterent  times ;  once  from  1866  to  1872  or  1873,  I  think  1872,  and  then 
again  directly,  in  1875  and  1876, 1  think  it  was.    Not  since  then. 

Q.  In  what  capacity  were  you  connected  with  the  Union  Pacific 
roadf — ^A.  I  served  in  a  great  many  capacities. 

HELD  VARIOUS  POSITIONS  IN  THE  COMPANY. 

Q.  Commence  at  the  beginning  and  state  what  your  relations  were  in 
18©6. — A.  I  was  first  connoted  with  it  as  receiving  clerk ;  receiving 
material  down  on  the  river.  Then  I  became  purchasing  agent,  and  then 
I  went  into  the  engineering  department  and  was  chainmau,  rodman  and 
leveler,  and  assistant  engineer.  I  was  assistant  engineer  in  1872,  at 
the  time  I  left.  Also,  at  one  time,  probably  for  a  year  or  two,  I  was 
what  was  called  general  town  lot  ageut,  for  the  sale  of  lots  that  this 
company  owned.  Then,  in  1875  or  1876  I  located  a  line  for  them  and 
bailt  what  was  known  as  the  Omaha  and  Republican  Valley  road  for 
them. 

Q.  That  was  1876! — A.  Yesj  I  went  away  from  here  in  the  fall  of 
1872  and  went  to  Texas.  After  tbat,  cither  in  1876  or  1877, 1  was  gen- 
eral agent,  for  a  time,  for  the  Union  Pacific  in  Denver.  I  think  that 
was  in  1876  or  1877.  I  have  had  no  connection  with  the  company  since 
then. 

Q.  What  year  were  you  superintendent  of  construction  of  the  Union 
Padfic  Company  t — A.  I  was  superintendent  of  construction  of  what 
was  called  the  Omaha  and  Republican  Valley  road.  It  is  a  branch  road 
thatrons  southwest.    It  was  only  about  30  or  40  miles  long. 

ESTIMATE  OP  COST  OF  CONSTRUCTING  THE  UNION  PACIFIC. 

Q.  In  1866,  or  near  that  i)eriod,  did  you  make  an  estimate  as  to  the 
coDstraction  of  the  Union  Pacific  Railroad,  as  it  crossed  the  continentt— 
A.  I  was  in  the  olHco  where  those  estimates  were  made — where  profiles 
were  made,  and  estimates ;  but  if  I  did  anything  at  all  it  would  be  mere 
clerical  work.    I  was  connected  with  the  chief  engineer's  office. 

Q.  Did  you  ever  hear  of  any  estimate  of  $30,000  per  mile  for  the  con- 
struction of  the  railroad  at  that  time!— A.  No,  sir ;  I  never  heard  any 
amount  or  anything  of  that  kind. 

THE  OMAHA  AND  REPUBLICAN  VALLEY  RAILROAD :  HOW  BUILT. 

Q.  How  was  the  Omaha  and  Eepublican  Valley  Railroad  butit  ? 

The  Witness.  In  what  respect  do  you  mean  ? 

The  Ghaibman.  Was  it  built  by  the  company!  By  whose  money  was 
ifcbuilt,  I  meant 

The  Witness.  I  think  it  was  built  by  the  company.  I  really  do  not 
know  anything  about  it,  except  that  I  was  in  the  field  and  built  the  road. 
I  think  that  the  contracts  and  all  vouchers  were  paid  here  in  the  Omaha 
office.    If  they  were  not,  I  do  not  know  anything  to  the  contrary. 

Q.  In  what  county  was  the  road  located,  or  through  what  counties  did 
it  runt — A.  I  really  could  not  say,  now. 

Q.  Did  it  go  through  Saunders  County  t — A.  Yes ;  it  ran  through 
Saunders  County. 

Q.  Was  there  an  effort  made,  by  private  subscription,  to  raiae  tlu 
money  for  the  construction  of  that  road  in  that  coauty  1--iu  ^ 
Hiight  hBve  been,  but  I  never  beard  of  any  aoci^  tbiii|[.    T 

r  s  VOL  u^^^^lT 
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have  been  a  fnud  talked  of,  but  I  never  heard  of  it  at  the  time,  and 
have  uot  since.  This  road  leaves  the  Union  Pacific  at  a  plAce  odled 
"  Valley,"  out  here. 

THE  SUBSIDY  FROM  SAUNDBRS  COUNTY. 

Q.  Was  there  a  Hubscription  by  Saunders  County  to  the  compaDy  U 
A.  There  was  a  subsidy  that  was  given,  in  case  the  road  reached  Wahoo 
(which  was  the  county  seat)  at  a  certain  time.  That  time  was  very 
short.  The  limit  was  the  iHt  of  .January.  The  first  21  miles  were  bailt 
between  the  lOth  of  November  and  the  1st  of  January.  I  was  on  the 
ground  every  day  myself,  and  know  but  little  else  except  the  fact  that 
we  got  in  there  and  got  the  subsidy,  if  there  was  one ;  and  yet  I  am  not 
sure  that  there  was  one. 

Q.  ])o  you  know  tlie  amount  of  the  subsidy  ? — A.  No ;  I  do  not. 

Mr.  Po'pPLETON.  It  was  $140,000  of  bonds. 

METHOD  AND  (J08T  OP  CONSTRUCTING  THE  ROAD. 


1 


Q.  What  was  the  cost  of  the  road  f — \,  1  do  not  know.    It  was  boilt 
under  some  difliculties.    It  was  built  very  nipidly,  and  as  cheaply  as 
])OSHible.    That  is,  everything  was  done  to  make  it  cost  as  little  as  pos- 
sible for  a  permanent  road.    In  fact,  it  was  not  what  you  might  call  a 
permanent  road  until  the  next  spring,  on  account  of  the  frost  in  tlie 
ground. 

Q.  What  was  the  estimated  cost? — A.  I  do  not  think  an  estimate 
was  ever  made  on  it. 

Q.  What  was  the  approximate  cost  f — A.  Well,  I  should  have  to 
jump  at  it.  To  iron  it  and  tie  it,  and  do  the  whole  thing,  I  shoaldL 
think,  without  rolling  stock,  would  cost  about  $14,000  or  $15,000.  Ba^ 
it  might  have  cost  more  than  that  on  acconnt  of  the  bridge.  I  think  tke 
bridge  made  it  cost  more  than  that ;  probably  $1G,000  or  $18,000.  Thecn 
was  no  est  imate  made,  simply  because  we  had  no  time.  Wo  were  lociL^- 
ing  and  grading,  and  building  the  track  all  on  the  same  day. 

Q.  Have  yon  any  knowledge  of  any  influence  exerted  by  the  Uuion 
Pacific  Railway  Company  to  force  a  contribution  on  the  part  of  Saan- 
dors  County  in  the  nature  of  a  subsidy!— A.  No,  sir:  I  have  not. 

Q.  Have  you  any  information  that  you  can  give  the  Commission  cou- 
corning  the  Union  Pacilic  Kailway  Comi)any  ? — A.  I  do  not  know  tli^it 
I  have. 

Q.  Any  suggestion  that  you  can  make  f — A.  I  do  not  know  of  any 
suggestion  that  I  have  t6  make. 

ITS  PRESENT  CONDITION. 

Q.  Have  you  been  over  the  road  lately  ? — A.  Not  for  six  inoutbs. 

Q.  Uave  you  been  over  its  branches? — A.  Not  all  of  them.  A  great 
many  of  them  I  have.    Not  for  six  months,  though. 

Q.  What  is  the  general  condition  of  the  road,  so  far  as  you  observedl- 
A.  My  im])ression  is  that  the  physical  condition  of  the  road  is  good; 
the  road-bed  and  everything,  I  think,  is  in  goo<l  condition.  Itvasso 
the  last  time  1  was  over  it.  I  judge  by  what  I  have  known  in  thopast 
I  have  seen  it  when  it  was  in  very  much  worse  condition  than  it  is  now. 

Q.  Do  you  speak  of  the  branches  f — A.  No ;  I  speak  of  the  main 
line. 

Q.  What  do  you  say  of  the  branches? — A.  I  have  not  been  overtte 
hrHiichea  in  a  year,  I  think. 
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COimiTION  OF  ITS  BRANCHES. 

Q.  In  what  condition  were  they  wben  you  did  pass  over  them  t — A. 
They  were  in  veiy  good  condition  for  Nebraska  railroads. 

Q.  Are  they  up  to  the  standard  of  Eastern  railroads? — A.  No,  sir. 

Q.  How  far  below  are  they  ? — A.  They  arc  below  about  18  inches  of 
gravel.  [Laughter.]  There  is  no  ro<id  west  of  the  Missouri  that  is  as 
good  as  tlie  roads  east  of  the  Missouri. 

The  Chairman.  I  understood  that  Mr.  Adams  was  fixing  the  East- 
eni  standard  as  the  standard  of  the  Union  Pacific.  That  is  why  I  asked. 
That  is  true,  is  it  not,  Mr.  Mink  7 

Hr.  Mink.  The  eastern  standard  is  being  kept  in  mind  all  the  time. 

Q.  Had  you  any  business  relations  with  the  Union  Pacific  Kailway  in 
18^  and  1885  f — A.  Well,  I  was  not  connected  with  them,  if  that  is 
what  you  mean. 

THE  CONSTRUCTION  COMPANY. 

Q.  Do  you  recall  any  large  payments  received  from  the  Union  Pacific 
CompaDy  or  made  by  the  Union  Pacific  Company  to  you  during  1884 
for  fading? — A.  No;  I  do  not  recall  that. 

The  Chairman  (to  Mr.  Mink).  I  wish  you  would  produce  voucher  No. 
41,  John  M.  Eddy,  grading,  to  July  1,  188i,  the  amouut  of  which  is 
•18,791.20.  Also  voucher  iSo.  42,  grading,  to  September  1,  $10,841.50. 
Orperhaps  Mr.  Eddy  will  remember  them  without  the  production  of 
the  vouchers. 

The  Witness.  I  remember  now  what  you  mean.  My  name  was  used 
in  a  contract  that  I  did  not  perform. 

Q.  Who  did  the  work  ? — A.  A  contractor  who  did  the  work  under  me, 
ana  the  contractor  got  the  money. 

Q.  Who  was  the  contractor  ?— A.  It  was  a  company,  a  construction 
oompaoy. 

Q.  Who  composed  it! — A.  Some  parties  that  lived  in  Salt  Lake,  or 
had  headquarters  there.    It  was  a  grading  contract. 

SUBSTITUTING  NAME  OP  INDIVIDUAL  FOR  THE  COMPANY. 

Q.  What  was  the  idea  of  substituting  your  name  ? — A.  Well,  I  sup- 
pose it  was  done  at  the  time  to  use  my  name  as  a  matter  of  convenience 
ID  handliug  the  accounts.    It  was  not  anything  else  that  I  know  of. 

Q.  What  would  be  the  convenience  to  the  company  f — A.  The  con- 
veuieDce  would  be  in  making  a  contract  with  one  individual,  instead  of 
makiug  various  contracts,  1  suppose.  I  have  done  the  same  thing  be- 
fore in  Texas  and  other  places.  I  suppose  that  is  what  it  was  for ;  al- 
thoa^fh  I  (io  not  think  1  ever  asked  a  question  of  anybody  m  regard  to 
it.  It  was  a  matter  of  having  a  contract  with  oiu3  responsible  man,  in- 
stead of  having  a  great  many  contracts  with,  i)robably,  individuals 
that  you  were  not  so  well  acquainted  with,  even  if  they  were  fully  re- 
sponsible. 

DONE   ON  SUGGESTION  OF  THE  CHIEF  ENGINEER. 

Q.  Who  made  the  request  to  you  to  so  act? — A.  I  think  that  all  the 
conversation  that  I  had  was  with  Mr.  Blickensderfer,  the  chief  en- 
giDeer.  I  gave  Mr,  Blickensderfer  my  power  of  attorney  to  sign  my 
name  to  divers  small  contracts  for  ties  and  little  things  out  tkiete.   In- 
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stead  of  having  a  namber  of  contracts,  it  was  thoaght  preferable  to 
have  me  as  one  contractor.  The  ase  of  my  name  was  given  for  the  eon- 
venience  of  accoants,  I  snppose. 

Q.  Were  you  acquainted  with  the  people  for  whom  you  were  pot  for- 
ward, or  whom  you  represented  in  Idaho — the  construction  company  t— 
A.  I  did  not  represent  the  construction  company. 

Q.  Whom  did  you  represent  t — A.  I  simply  represented  myselt 

Q.  I  know,  but  you  represented  somebody  to  whom  the  Union  Paeific 
Bailway  Company  was  paying  money. — A.  The  constmction  oompaDy 
out  there,  probably,  was  representing  me. 

Q.  But  they  did  not  appear. — A.  1  think  you  will  find  that  they  ap- 
I>ear  on  the  voucher.  I  do  not  remember  whether  I  signed  the  voacheT 
or  whether  Mr.  Blickensderfer  did. 

The  Chairman.  Well,  we  will  have  the  vouchers. 

Q.  Did  you  ever  hear  tliat  Mr.  Gould  threatened  to  remove  the  Union 
Pacific  Company  shops  from  Douglass  County  and  from  Omaha  if  tbe 
county  contributed  towards  the  construction  of  the  Omaha  and  Bepab- 
lican  Valley  Railroad  under  private  subscription! — A.  NOySir;  Ineyer 
heard  of  it. 


03IAIIA,  NEBB.y  Monday,  June  27, 1887. 

FK ANK  r.  UANLON,  being  duly  swoni  and  examined,  testified  aa 
follows : 

By  the  Cuairman  : 

Question.   What  is  your  business? — Answer.  I  am  in  thebankiag 
business  now. 


Q.  Were  you  ever  employed  by  the  Union  Pacific  Bailway  Coi 
panyt — A.  I  was. 

Q.  In  what  position  f — A.  Special  agent. 

Q.  In  what  year  ?— A.  From,  I  think,  the  year  1872  or  1873,  ap      1 
two  or  three  years  ago. 

Q.  That  would  bo  from  1872  or  1873  up  to  1885t— A.  Yes. 

Q.  Continuously  f — A.  Yes,  sir. 

DUTIES  OF  SPECIAL  AGENT. 

Q.  What  were  your  duties  as  special  agent  t — ^A.  Going  on  any  bus. 
ness  that  I  was  sent  on  on  the  line. 

Q.  What  kind  of  business  on  the  line  t — A.  Principally  in  crimiaa/ 
matters. 

Q.  What  do  you  mean  by  criminal  matters  t— A.  Well,  in  secief- 
service  work — detective  work. 

Q.  What  kind  of  detective  work? — A.  Any  cases  that  might  come 
up  that  the  road  was  interested  in. 

CJ.  What  kind  of  work  would  the  roa<l  be  interested  in  !— A.  I  can- 
not recall  all  tbe  different  eases. 

(J.  Can  you  recall  one? — A.  Yes,  lean  recall  one;  the  case  of  a  man 
named  Moore,  disposing  of  tickets  over  in  California. 

(J.  What  otlier  case? — A.  I  could  not  recollect  them  all. 

Q.  What  other  kind  of  criminal  cases  ? — A.  Whatever  the  road  w« 
interested  in. 

Q.  What  kind  of  crimes  would  be  committed  on  the  road  t— A.  Weil, 
ibo  three  cardmonto  men  giw^  \X\c>  v«^»«»^^\i^'ct^  ^  ^<jiQd  d»eal  of  troaWei 
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They  worked  the  passengers  up  as  they  went  out  on  the 'through  train. 
They  would  take  what  little  they  had  left. 

Q.  What  other  kind  of  criminal  business  t — ^A.  That  is  all,  I  believe. 

Q.  That  composed  your  line  of  duty  as  special  official  t — A.  Yes. 

ASSISTING  GOUNSBL  FOB  THE  UNION  PACIFIC,  AT  LINCOLN. 

Q.  Were  you  ever  engaged  in  Lincoln  1 — A.  Yes. 

Q.  Daring  the  session  of  the  legislature  f^A.  Not  for  the  past  four 
years. 

Q.  Were  you  there  prior  to  four  years  ago! — A.  I  have  been  ;  yes, 
sir. 

Q.  How  often  t — A.  I  was  there  about  every  session. 

Q.  What  were  your  duties  there  f — A.  I  was  down  there  with  Mr. 
Tharston,  assisting  him. 

Q.  What  did  you  do  to  assist  him? — A.  Different  things. 

Q.  Did  that  assistance  extend  to  detecting  the  crimes  that  were  com- 
mitted against  the  Union  Pacific  t — A.  No. 

Q.  What  then? — A.  Looking  after  the  interests  of  the  company 
there. 

Q.  Looking  after  their  interests  in  connection  with  legislation,  do 
you  meant— A.  Yes. 

Q.  How  did  you  look  after  that  t^Al  Looking  to  see  how  the  mem- 
bers felt  on  the  matter  of  bills  t^at  were  pending  before  the  legislature. 

Q.  How  did  you  find  that  t — A.  By  conversation  with  them. 

VERBAL  BEPOBTS. 

Q.  How  did  you  make  report* — A.  To  Mr.  Thurston. 

Q.  What  report  did  you  make  t— A.  To  Mr.  Thurston,  telling  him  how 
members  were  on  the  bill. 

Q.  Were  the  reports  in  writing! — A.  No,  sir. 

Q.  They  were  verbal  t — A.  Yes,  sir. 

Q.  Did  you  use  arguments  with  the  members  t — A.  No ;  I  simply  as- 
certained how  they  stood.    My  do  ties  ended  there. 

Q.  How  were  you  paid  T — A.  By  the  Union  Pacific  Company. 

Q.  In  what  capacity  t — A.  Special  agent. 

Q.  Was  that  your  title  while  at  Lincoln  f — A.  Yes. 

Q.  What  was  your  compensation  while  at  Lincoln  ! — A.  My  salary 
and  expenses. 

Q.  What  was  your  salary  f — A.  I  think  it  was  $1,800.  ^ 

Q.  For  the  session  f — A.  No,  sir. 

Q.  By  the  year  t — A.  Yes.  sir. 

Q.  You'  were  simply  detailed  for  the  three  months  of  the  legislature 
for  Lincoln  »— A.  Yes,  sir. 

Q.  What  were  your  expenses  T — A.  I  do  not  remember  now. 

Q.  What  do  you  include  in  your  expenses  * — A.  I  include  my  hotel 
bills  generally,  and  cigars,  and  anything  that  comes  up  in  that  way. 

Q.  Hotel  bills  t — A.  Yes :  and  general  expenses  pertaining  to  a  thing 
of  that  kind. 

ENTERTAINING  FRIENDS  AND  MEMBERS. 

Q.  What  general  exi>enses  would  you  have  in  a  matter  of  that 
kmdt— A.  There  is  a  good  deal  of  expense  in  a  matter  of  lYi^t  \L\Ti4L^ 
tsLt^TtsiuiD^  friends  that  came  there* 
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Q.  Did  you  entertain  friends  there  at  Lincoln  t — ^Yes,  sometimes. 

Q.  Was  the  entertaining  at  the  expense  of  the  company  t — ^A.  Gen- 
erally ;  yes,  sir. 

Q.  Would  the  memers  of  the  legislature  be  entertained- by  you  t — A. 
If  they  happened  to  be  near  where  I  was  they  were  always  welcome. 

Q.  Were  your  expenses  very  large  f — A.  Oh,  no ;  they  ran,  probably, 
from  $150  to  $200  a  month.    We  live  very  moderately  down  there. 

NO  MONEY  EXPENDED  TO  INFLUENCE  LEGISLATION. 

Q.  Did  you  ever  expend  any  money  directly  or  indirectly  for  the  pur- 
pose of  influencing  any  legislation  for  the  Union  Pacific  Bail  way  Com- 
pany ? — A.  Ko,  sir. 

Q.  Or  preventing  any  legislation  f — A.  No,  sir:  I  never  have. 

Q.  Did  you  ever  know  or  have  you  any  knowledge  of  any  one  ex- 
pending money  for  the  purpose  of  preventing  legislation  f — A.  No  per- 
sonal knowledge ;  no,  sir. 

Q.  What  other  knowledge  have  you  f — A.  No  other  knowledge.  It 
acver  came  under  my  observation. 

Q.  Have  you  any  knowledge  t — A.  No,  sir ;  not  any. 

Q.  Did  you  have  any  help  while  you  were  there  t — ^A.  Yes ;  there 
were  several  there. 

ALWAYS  TEN  OR  FIFTEEN  UNION  PACIFIC  MEN  AROUND. 

Q.  Whom  did  you  have  to  help  you  f — A.  I  cannot  recall  all  that 
were  there.  There  are  generally  always  ten  or  fifteen  men  around  thera 
to  do  whatever  they  are  called  upon  to  do. 

Q.  Were  they  detailed  by  the  Union  Pacific  Company  t — ^A.  I  can- 
not say  about  that.  I  do  not  know  who  they  were.  They  were  men 
that  were  friends  of  the  company. 

Q.  Were  they  working  with  you  f — A.  Well,  at  times. 

Q.  How  were  they  paid  ! — A.  I  do  not  know.  I  never  asked  them 
how  they  were  paid. 

Q.  What  instructions  did  you  receive? — A.  I  cannot  recall  any  par- 
ticular instructions. 

Q.  Did  yon  ever  receive  any  ? — A.  Well,  I  do  not  know  that  I  have 
any  particular  instrac  tions.  At  least  I  cannot  recall  any  now,  because 
it  was  some  time  ago. 

Q.  Did  you  have  any  talk  with  Mr.  Thurston  before  the  passage  of 
any  bill  that  was  ponding? — A.  We  talked  matters  over  every  day 
while  1  was  there,  each  evening. 

ASCERTAINING  HOW  THE  MEltfBERS  STOOD. 

Q.  What  were  you  talking  about? — A.  About  the  condition  of  bills 
that  were  before  the  legislature.  That  was  the  principal  conversation 
we  would  have. 

Q.  Did  you  report  as  to  the  probable  vote? — A.  No,  sir;  I  never 
paid  any  attention  to  that. 

Q.  What  i)art  of  the  work  did  you  report? — A.  I  generally  ascer- 
tained how  the  members  stood,  whether  they  were  adverse  to  a  bill  or 
favorable  to  it. 

Q.  Could  the  vote  be  ascertained  on  that  showing? — A.  No,  not 
always.    It  was  very  changeable  down  there,  sometimes. 
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Q.  How  would  the  vote  be  affected  t 
The  Witness.  What  vote  do  you  mean  t 

The  Chairman.  Any  vote*.    What  would  be  the  cause  of  the  change  t 
X  refer  to  the  change  you  say  woald  be  made. 

*'MEN  OFTEN  CHANGE  THEIB  MINDS.^' 

The  Witness.  Men  very  often  change  their  minds.  I  do  not  know 
what  the  cause  of  it  is.  In  the  evening  they  might  be  in  favor  of  the 
passage  of  a  bill,  and  in  the  morning  they  might  not  be  so  strongly  in 
ita  &vor. 

Q.  Did  you  secure  promises  from  members  of  the  legislature  on 
Wihf. — A.  No,  sir ;  I  never  have. 

Q,  How  have  you  been  able  to  report  about  how  they  stood  t — A. 
By  con  versing  with  them. 

Q.  I>id  they  tell  you  how  they  were  going  to  vote  !— A.  Generally ; 
those  I  was  acquainted  with. 

Q.  Sow  many  members  were  you  acquainted  with  t — A.  I  cannot 
recall  them  all. 

Q.  How  many  sessions  did  you  serve  t — A.  That  I  could  not  tell  my- 
self. 
Q.  Were  you  there  for  five  years— every  year  prior  to  1884 1 

Mr.  POPPLETON.  Our  sessions  are  biennial. 

The  Ohaieman.  Then  were  you  there  every  other  year  for  some  years 
before  18841 

The  Witness.  I  really  could  not  tell  you. 

Q.  To  what  department  did  you  render  your  bill  t — A.  I  do  not  know 
any  particular  department.    My  name  was  on  the  roll  and  my  expense 
accoQiit  went  in  on  a  regular  voucher. 
Q.  On  a  regular  Union  Pacific  Railway  Company's  voucher  1 — A. 


Q.  Were  you  paid  by  their  check  t — A.  Yes ;  when  they  were  paying 
by  checks. 

EMPL0Y]6S  OP  THE  BAILEOAD  MEMBERS  OF  THE  LEGISLATURE. 

Q.  Were  there  any  employes  of  the  Union  Pacific  Company  members 
of  the  legislature  during  the  terms  you  were  there  T — A.  Yes  5  I  think 
there  was. 

Q.  In  every  session,  did  they  have  their  employes  t— A.  Generally, 
every  session.  There  was  generally  one  or  two  from  Omaha  here ; 
priDCipally  from  the  shop^. 

Q.  Have  you  any  information  that  you  can  give  the  Commission,  or 
BQggestions  that  you  have  to  make? — A.  No,  sir. 


Omaha,  Nebr.,  Monday^  June  21  y  1887. 
J.  M.  EDDY,  being  further  examined,  testified  as  follows : 

CONSTRUCTION  COMPANY'S  VOUCHER. 

fiy  the  Chairman  : 

•  Q'^^stion.  I  show  you  voucher  No.  7GS1,  dated  July  10, 1884,  «  The 
man  Pacific  Railway  Company  to  John  M.  Eddy,  Dr.,''  from  Vol.  27  of 
''^^Qchcrs.     Please  explain  this  voucher.— -Answer.   I  do  liot  koa^ 
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whether  it  is  the  first  or  second  or  third  of  these  vouchers 
is  one  of  these  vouchers  that  is  the  summary  of  the  whole,  o^ 

Q.  What  doi«  that  voucher  show  t — A.  This  voucher  sho' 
for  embankment  and  clearing  that  was  paid  by  the  Union  I 
w*ay  Company  to  this  construction  company  that  did  the 
their  subcontractors. 

Q.  Who  were  they  f — A.  Well,  1  do  not  remember  the  na 
not  remember  the  title  of  that  contracting  compan3\    It  is 
somewhere  here. 
.    The  Chairman.  I  think  we  ought  to  have  that 

Mr.  Mink.  I  think  we  ban  get  it  from  the  engiueeriug  dei 

DEALT  WITH  IN  NAME  OF  AN  INDIVIDUAL. 

Mr.  PoPPLETON.  Mr.  Blickensderfer  will  know. 

Q.  Then  I  understand  your  name  was  used  by  the  constri 
pany  for  the  purpose  of  dealing  with  the  Union  Pacific  Cora 
Well,  1  would  not  ])ut  it  that  way.  I  would  say  that  my  nan 
by  the  Union  Pacific  Railway  Company  for  the  purpose  of  d 
the  construction  company. 

THE  WORK  DONE  BY  TUE  CONSTRUCTION  COMPA] 

Q.  But  what  knowledge  would  you  have  of  the  constru 
pany  ! — A.  Why,  the  construction  company  did  the  work, 
subcontractors  under  me.  I  took  the  contract  to  build  this 
for  so  much  per  mile.  The  contract  is  on  file  somewhere  he 
got  a  copy  of  it  myself.  And  the  chief  engineer,  Mr.  Blic 
who  was  on  the  ground,  let  this  work  to  others,  using  my  m 
;?nbcontractor  with  authority  from  me  to  sign  my  name  to  c< 

Q.  Would  you  not  be  liable  1 — A.  Yes. 

Q.  Would  you  not  ascertain  whether  the  parties  were  ] 
sons  f — A.  I  did  do  that. 

THE  ARRANGEMENT  ONE  OF  CONVENIENCE. 

Q.  What  knowledge  did  you  gain  1 — A.  The  reputation  tl 
ties  had  at  that  time.  I  must  have  satisfied  myself.  I  rem 
the  question  of  responsibility  came  up,  and  I  knew  that  I  ^ 
sible  for  it.  I  knew  that  before  I  receiptel  a  voucher  the; 
to  me  the  receipts  from  the  man  that  did  the  work,  showii 
work  was  done,  and  that  they  had  been  paid.  Then  this  v 
used  like  a  drawer  in  a  table,  for  convenience.    I  saw  none  of 

Q.  Were  the  payments  usually  made  by  check! — A.  We 
know  how  they  were  made.  Possibly  by  check  from  this  ofli 
not. 

Q.  You  would  not  indorse  the  checks  ? — A.  No,  the  checl 
made  to  me,  but  to  the  men  who  did  the  work.    1  remembe 
quired  from  the  auditor,  or  Mr.  Blickensderfer,  that  they  s 
me  the  receipts,  showing  that  the  men  received  the  money, 
ceipted  for  it.    I  did  that  for  my  own  responsibility. 

The  Chairman  (to  Mr.  l^Iiuk).  Would  you  pay  a  check  to 
other  than  the  one  named  in  the  voacherl 

Mr.  Mink.  Yes,  we  would,  on  ]Mr.  Eddy's  receipt,  or  on  th 
of  our  construction  department.    Tbes.e  men  were  working 
imwedinte  supervision  of  ov\r  e,Mvit*  eug^iueer,  although  no 
Mr.  Eddy.    That  is  rlgU,  is  \t  wot,  Ut .  ^CiCi^  \ 
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The  Witness.  Yes,  sir ;  they  were  working  under  Mr.  Blickensdcr- 
fer,  as  chief  engineer,  on  the  ground. 

Mr.  Mink.  We  pai<i  them,  took  their  receipt,  and  afterwards  took 
Mr.  Eddy's  receipt,  becaase  we  had  a  contract  with  Mr.  Eddy  for  the 
construction  of  the  road. 

"A  SORT  OF  SXAL.L  CREDIT  MOBILIER.'' 

Q.  What  position  did  you  hold  in  the  construction  department  of  the 
Union  Pacific  Railway  Company  ? — A.  I  was  not  in  the  construction 
department;  I  was  simply  in  this  as  the  main  contractor,  a  sort  of  small 
credit  mobilier,  I  suppose.  My  name  was  used  as  a  contractor.  I  took 
tiie  contract  from  the  company  and  then  made  a  contract  with  othera, 
or  Mr.  Blickensderfer  did  for  me.  It  was  a  small  extension  up  in  Idaho. 
The  money  was  paid  to  them  every  month  on  their  estimate. 

Q.  Did  you  receive  any  profits  out  of  this  contract! — A.  No,  sir;  I 
did  not;  I  was  paid  for  my  services. 

Q.  Tour  services  as  engineer! — A.  No;  I  was  paid  a  percentage  on 
the  contract. 

Q.  Tliat  was  the  consideration  for  the  use  of  your  name  ! — A,  Yes, 
8ir. 

PAID  WITH  PERCENTAGE,  NOT  WITH  PROFITS. 

Q.  What  was  the  total  cost  of  that  road  and  the  total  amount  of  ex- 
pemlitare! — A.  I  do  not  remember,  though  I  have  all  the  papers  and 
e-n  tracts,  and  I  think  a  copy  of  the  fined  estimates,  though  I  am  not 
»nrv  of  that.  I  know  I'did  sign  a  receipt  of  the  final  estimate,  showing 
tho  entire  amount  ])aid  for  the  final  account. 

Q.  What  percentage  did  you  receive  ! — A.  I  do  not  remember  what 
the  percentage  was.  I  believe  that  it  amounted  altogether  to  l^etweeu 
•l^MH)  and  tl,500.  I  do  not  remember  what  it  was.  You  remember, 
do  you  not,  Mr.  Poppleton  f 

Mr,  PoppLETON.  No ;  I  do  not. 

Q.  Was  that  for  the  whole  year  or  on  the  contract ! — A.  That  was  on 
tbfcontniet;  for  being  responsible  and  knowing  these  contractors,  and 
for  the  assistance  that  I  gave  in  the  business. 

Q.  Wii8  that  a  percentage  by  the  year  or  on  the  whole  contract ! — 
A.  It  was  on  the  whole  contract. 

Bj  Mr.  Poppleton  : 

Q.  Are  you  not  mistaken  about  percentage!  Was  it  not  a  fixed  sum 
that  you  were  to  have  ! — A.  It  was  a  fixed  sum.  But  that  was  based 
on  a  percentage.  I  remember  something  about  it,  because  I  remember 
tbat  I  did  not  get  the  percentage  that  I  thought  I  ought  to  have. 

The  Chairman.  Mr.  Mink,  I  want  the  company  to  produce  the  con- 
tract and  all  the  papers  bearing  on  this  construction. 

Mr.  Poppleton.  Mr.  Eddy  is  mistaken  about  there  being  a  construc- 
tion company. 

WORK  DONE  BY  CONTRACTORS ;  NOT  BY  A  CONSTRUCTION  COMPANY. 

The  Witness.  No  construction  company,  but  a  firm  of  contractors. 
My  recollection  is  that  they  were  called  the  Salt  Lake  Railway  Con- 
"traction  Ck)mpany,  or  something  of  that  kind.  They  were  men  that  I 
bew  at  that  time. 

Q.  Who  were  they  t — A.  I  do  not  remember  who  they  were* 
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Q.  What  was  tho  amonnt  of  money  iDvolveilt — A.  I  think  the  Iji, 
cost  about  870,000,  or  something  like  that. 

By  Mr.  Poppleton  : 

Q.  Uow  many  miles  of  road  were  there  in  it! — A.  From  naili;^^ 
Ketchum. 

By  the  Chairman  : 

Q.  What  other  contracts  were  yon  interested  in  in  which  yonr  name 
was  used  ? — A.  That  was  all. 

Q.  Is  this  the  lirst  and  last  time  in  which  yonr  name  was  used  on  the 
records  in  that  way  f — A.  Yes,  sir;  that  is  the  first  and  last  time  in 
connection  with  this  company. 

Q.  Were  the  bills  I  have  read  to  you,  for  $16,000  and  $18,000,  part 
of  the  same  contract? — ^A.  Yos;  I  presume  they  were.  I  do  not  re- 
mentber.  They  were  monthly  estimates.  This  is  the  monthly  estimate 
for  July,  this  one  that  j'ou  showed  mo. 

Q.  Were  you  an  officer  of  the  Union  Pacific  Railway  Company  at  that 
time  t — A.  No,  sir. 

THE  OMAHA  BELT  LINE. 

Q.  What  relation  did  the  Belt  Lino  have  to  the  Union  Pacific  Com- 
pany during  the  year  1884  f — A.  I  do  not  think  it  bad  any  except  oon- 
nections. 

Q.  Did  the  Union  Pacific  Company  have  control  of  the  Belt  Line  t — 
A.  I  do  not  think  it  did.  The  general  manager  of  the  Union  Pacific 
Kailway  Company  at  one  time  was  president  of  the  Belt  Line,  and  at 
the  same  time  general  manager  of  the  Union  Pacific. 

Q.  Was  that  by  reason  of  the  controlling  interest  of  the  Union  Pa- 
cific in  the  Belt  Linef — A.  No;  I  do  not  think  it  was.  It  was  one  of 
the  schemes  that  Mr.  Clark  had  for  a  good  long  time  trying  to  work  it 
up. 

now  ACQUIRED. 

Q.  IIow  did  they  secure  the  controlling  management  of  the  Belt  Uoe 
without  the  controlling  interest! — A.  lie  was  the  president  of  it. 

Q.  I  say,  how  was  that  brought  about  without  the  controlling  inUt- 
est  f — A.  I  do  not  think  he  was  president,  on  account  of  his  being  gen- 
eral  manager  of  the  Union  Pacific.  The  subscriptions,  all  that  I  got^ 
about,  were  private  subscriptions,  and  were  nothing  but  private  sob- 
scriptions  at  that  time,  1884. 

Q.  Was  there  not  an  eflbrt  on  the  part  of  the  Union  Pacific  Compaoy 
to  take  possession  of  the  Belt  Line  ?— A.  I  think  there  was,  sir. 

Q.  Was  not  that  on  the  ground  of  ownership  ? — A.  Well,  they  ond 
almost  any  kind  of  ground  they  could  get  to  stand  on.  I  think  that 
was  one  of  the  grounds.  I  think  they  tried  to  control  it  on  the  groosd 
of  ownership. 

ALLEGED  FRAUDULENT  DEALINGS. 

Q.  Was  not  an  allegation  brought  against  Mr.  Clark  on  acconntof 
some  alleged  fraudulent  efforts  on  his  part  in  the  organization  of  that 
road? — A.  I  believe  there  was,  and  against  myself  also.  I  was  vice- 
president  of  the  company. 

Q.  Did  the  Union  Pacific  Company  make  the  allegation  ! — A.  Wdl, 
I  do  not  know  whether  the  Union  Pacific  Company — 1  do  not  knot 
whether  it  was  ever  made  or  not.  I  think  if  it  was  ever  made  Mr.  Fo^ 
pleton,  probably,  made  it. 
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SUIT  BROUGHT  TO  ACQUIRE  CONTROL. 

Q.  What  was  the  basis  of  the  suit  of  the  Union  Pacific  Railway  Com- 
Auy  a^inst  the  Belt  Line  ? — A.  Well,  I  think  one  of  the  arguments 
bat  was  used  was  that  it  had  been  taken  from  the  control  of  the  Union 
Pacific  unlawfully,  illegally,  or  improperly,  and  they  sought  to  gain 
ontrol  of  it  through  the  courts. 

Q,  During  the  time  the  Union  Pacific  Company  claimed  the  owner- 
hip  of  the  Belt  Line,  which  they  brought  suit  to  recover,  where  you  not 
ID  oflScer  of  the  Belt  Line  t — A.  Yes,  sir. 

Q,  Would  you  regard  such  a  position  as  you  would  regard  a  similar 
)08ition  in  a  leased  line! — A.  No,  sir. 

Q.  Why  not  t — A.  Because  there  was  no  lease.  • 

Q.  Were  you  not  subject  to  the  oflficers  of  the  Union  Pacific  t — A. 
Not  after  Mr.  Clark  left  the  Union  Pacific.  Well,  no,  I  never  was.  Up 
to  that  time  Mr.  Clark  left  the  Union  Pacific  I  was  called  the  general 
manager;  that  is,  I  was  treated  by  him  (as  president  of  the  company) 
as  general  manager  of  the  Omaha  Belt  Railway;  and  I  cannot  recall  an 
instance  where  I  received  instructions  or  anyj^hing  of  that  kind  from 
any  oflBcer  of  the  Union  Pacific,  as  an  ofiicial  of  the  Union  Pacific  I 
received  it  from  the  president  of  the  Omaha  Belt  Eailway.  That  was 
the  only  title  that  ever  was  used. 

The  Chairman  (to  Mr.  Poppleton).  What  was  the  ground  on  which 
diatsuit  was  brought  by  the  Union  Pacific  Eailway  Company  against 
the  Belt  line  t 

HISTORY  OF  BELT  LINE. 

Mr.  Poppleton.  The  Belt  line  was  organized  and  constructed  (as  far 
uit  had  been  constructed,  at  the  time  the  suit  was  brought)  while  Mr. 
Clark  was  general  manager  of  the  road.  The  directors  of  the  Belt  line 
company  were  in  the  employ  of  the  Union  Pacific  Company,  a  majority 
of  them— Mr.  Clark,  Mr.  Burnham,  and  Mr.  Thurston.  All  the  work, 
amonnting  to  from  $100,000  to  $125,000  in  amount,  that  had  been  done 
on  the  Belt  line  had  been  paid  for  by  vouchers  made  against  the  Union 
Pacific  Railway  Company  and  approved  by  Mr.  Clark  in  most  instances. 
Possibly  in  some  instances  it  may  not  have  been  so  done.  The  Union 
Paiiflc  Company  always  understood  that  it  was  their  i)roperty  until 
Hr.  Clark  took  the  position  that  he  did.  The  original  subscriptions  to 
the  stock  were  made,  mainly,  by  Mr.  Ames.  The  stock  subscribed  was 
80,000  shares,  I  think.  Mr.  Ames  was  a  subscriber  for,  I  think,  79,800 
diares;  and  the  balance  of  stock  was  distributed  around  sufiSciently  to 
make  these  people  eligible  for  officers.  After  Mr.  Clark  left  the  Union 
Pacific  road  he  took  the  position  that  that  was  his  private  enterprise, 
Bod  subscribed  the  balance  of  stock,  which  gave  him  the  majority  in 
bis  own  name.  He  reorganized  the  board  of  directors  in  such  a  way 
ihat  he  could  control  it,  and  took  possession  of  the  road  and  held  it ; 
tnd  it  has  finally  been  turned  over  to  the  Missouri  Pacific.  The  merits 
^  the  controversy,  legally,  have  never  been  tried  out,  because,  after 
he  suit  was  commenced,  the  Union  Pacific  Compa  ny  decided  not  to 
ursne  the  struggle  any  further,  believing  that  the  game  was  not  worth 
be  powder,  so  far  as  the  Union  Pacific  was  concerned. 
The  Chairman.  What  did  the  Union  Pacific  do  with  the  interest 
ley  had  in  it  ? 

Mr.  Poppleton.  That,  I  believe,  has  been  ac^nsted  and  paid,  and 
r.  Ames  has  been  repaid  the  amounts  that  he  advanced  on  his  stock, 
believe.    Is  not  that  so,  Mr.  Eddy  t 
The  Witness.  Yes. 
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ARBITRATION  OF  DIFFERENCES. 

Mr.  POPPLETON.  There  was  some  difference  between  Mr.  Clark  aDd 
the  company  as  to  the  amoant  of  the  expenditures  and  the  justice  of 
tlie  charges  that  were  made  against  the  Belt  line  for  matldrial,  &c. 
That,  I  think,  was  arbitrated  by  Mr.  Hayes.  It  was  sabmitted  to  Hr. 
Uayes,  and  there  was,  I  think,  an  award  made  on  that. 

The  Witness.  I  may  state  that  the  Omaha  Belt  line  has  never  been 
entirely  out  of  the  control  of  the  Belt  Ilailway  Company.  The  Union 
Pacific  never  had  anymore  control  over  the  Belt  line  than  the  Bur- 
lington and  Missoari^  in  Nebraska,  had. 

,  Mr.  Poppleton.  Bnt  it  had  as  much  control  of  it  as  of  any  of 
these  branch  lines,  by  its  board  of  directors,  by  virtae  of  its  having  iu 
employes  in  the  directory. 

RELATIONS  OF  UNION  PAOIFIO  TO  BELT  LINE. 

The  Witness.  I  will*  make  one  more  remark.  I  believe,  from  Uie 
construction  of  the  road,  nothing  has  ever  been  billed,  of  any  name  or 
nature,  contracted  for  for  the  benefit  of  the  Belt  Railway  that  the  Unioo 
Pacific  has  ever  been  responsible  for. 

Mr.  PoppLETON.  Why,  then,  did  Mr.  Clark  approve  vouchers  to  the 
amount  of  $125,000  against  the  Union  Pacific  Company  and  pay  them 
from  the  treasury  of  the  Union  Pacific  Company! 

Tlie  Witness.  The  Union  Pacific  need  not  have  paid  them  if  it  did 
not  want  to. 

Mr.  Poppleton.  I  know  the  interior  history  of  the  Belt  line,  and  I 
know  just  what  happened  the  day  after  Mr.  Clark  put  these  articles 
on  iile. 

The  Chaibm:an.  The  same  relation  that  the  main  line  holds  to  tbe 
branch  lines,  had  the  main  line  held  to  the  Belt  line  ? 

^Ir.  Poppleton.  I  do  not  mean  to  say  that  exactly,  but  I  mean  to 
say  that  the  board  of  directors  of  the  Belt  line  was  made  up  by  pat- 
ting Union  Pacific  employes  into  it. 

Tlio  CuAiEMAN.  Did  the  Union  Pacific  got  back  at  the  settlemeot 
all  that  they  i)aid  into  the  Belt  line  f 

Mr.  Poppleton.  Yes,  in  this  sense:  They  did  not  get  back  all  tli^ 
claimed,  but  they  got  back  all  that  the  arbitrator  allowed. 

The  ('IIAIRMAN.  Do  you  recall  the  sum  ! 

Mr.  Poppleton.  I  do  not  recollect.  The  original  sum  was  about 
8120,000;  but  how  much  he  allowed  I  do  not  know. 

The  Witness.  The  difference  was  in  charging  old  steel  rails  as  new- 
charging  a  first-class  price. 

Mr.  I'OPPLETON.  And  another  thing  was  that  after  Mr.  Clark  took 
possession  it  was  used  considerably  for  switching  purposes  for  the 
wood  men  and  linseed-oil  men.    That  was  put  in  as  a  set-off. 

The  Witness.  So  much  a  car. 

Mr.  Poppleton.  Do  you  recollect  what  the  whole  amount  of  ftil 
was  f 

The  Witness.  No  ;  I  do  not  recollect  the  amount ;  $14,000  or  $15,000, 
or  somewhere  about  that. 

Mr.  Poppleton.  I  might  say  that  this  was  the  subject  of  a  litJgatio&; 
and  the  files  of  that  snit  will  disclose  the  respective  positions  of  ihi 
parties  in  respect  to  that  controversy. 
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niSTOET  OF  THE    DISPUTE. 

JBMAN.  I  just  wanted  to  got  the  history  of  tbe  dispute  iu 
is  all. 

PLETON.  The  dispute  eiinply  arose  as  to  whether  Mr.  Clark, 
Tal  manager  of  this  company,  when  organizing  that  coiii- 
;  for  bimiself  or  for  the  Union  Pacific  Company,  and  whelbor 
iu  subscribing  for  a  great  mitjoriiy  of  the  ntouk,  siihscribed 
'  or  in  the  interest  of  tlie  company.  lie  has  sworn  (and  hia 
on  file)  that  he  made  that  subscription  for  the  interest  of  Iho 
ind  never  for  hia  own ;  and  that  he  never  thought  of  such  a 

JBHAN.  How  far  did  the  litigation  goT 
fLETON.  Well,  it  slopped,  largely,  at  a  preliminary  stage, 
when  we  found  that  Mr.  Clurlt  intended  to  assert  this  posi- 
,  we  filed  alien  and  then  we  brougbtsuit  to  restrain  him  from 
ig  the  road.  The  bill  was  answered,  and  a  great  deal  of  ex 
nouy  taken,  and  a  hearing  had.  The  court  rcl'nsed  to  cujoiii 
lance  of  the  work,  but  did  eiijoiu  the  Belt  line  from  iucnmber- 
tpert.y  in  any  way  until  the  Union  Pacificwas  paid,  or  at  least 
Tarther  order  of  the  court,  which  praclicatly  amonuted  to 
that  stage  it  was  decided  that  it  was  best  to  lake  tbe  money, 
1  get  it,  and  let  tbe  enterprise  go.  A»,  while  it  might  be 
od  deal  to  Mr.  Gould,  it  was  not  regarded  as  of  much  value 
DD  Pacific,  and  if  it  was  taken  by  tbe  Union  Pacific  it  would 
to  keep  it  out  of  Gould's  band,s.  Otherwise  the  Ittigntioa 
i  gone  on.  I  ought  tosay,  iu  thiscounection,  that  thatsettle- 
ily,  was  made  against  my  judgment.  1  believe  we  hada  case 
6  could  have  succeeded  in  tbe  Supreme  Court  of  the  United 
lat  was  my  judgment  then  and  is  now. 

ME.   CLAEK'a  ACTION. 

rSESs.  Since  you  bring  Mr.  Clark's  name  in,  you  ought  to 
lentlemen  that  Mr.  Clark  did  his  best,  by  letter  and  every 
to  have  Mr.  Adams  lake  up  that  property ;  and  he  said  that 
t  possibly  be  held. 

PLETOM.  I  am  perfectly  willing  to  say  that  I  do  not  want  to 
Qod  as  impcaebing  Mr.  Clark's  integrity,  or  fairness,  or  any- 
i  siipply  want  to  state  tbe  facts.  I  hare  no  doubt.it  is 
Ir.  Clark  did  correspond  with  Mr.  Adams.  1  do  not  knowft 
of  fact,  but  I  have  no  doubt  it  is  true.  And  Mr.  Adams 
)eeu  slow  and  hesitating  about  taking  up  the  enterprise.  It 
le  when  he  flrstcame  into  tbe  road  and  was  not  very  familiar 
d  when,  as  I  suppose,  bo  was  exceedingly  cautious  as  to  the 
cs  that  he  made.  I  do  not  want  anything  I  have  said  to  bo 
to  tbe  disparagement  of  Mr.  Clark,  as  my  intention  has  been 
*  'afacts;  that  is  all.     If  the  facta  hurt,  why,  that  is  not  my 


■WHAT  witness'  conteact  coveeed. 


FChAieman  : 

yon  any  explanation  to  make  of  those  vouchers,  other  than 
ti(ule1 — A.  No;  1  do  not  tliiuk  1  have.    The  contract  be- 

f  and  the  Union  Pacific  Railway  Company,  and  the  oou- 
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• 

tract  between  myself  and  tbo  subcontractors  are  matters  on  file ;  and 
you  can  produce  tbem  probably,  here. 

Mr.  POPPLETON.  Certainly,  tliey  can  be  produced. 

The  Witness.  I  have  a  copy  of  them  myself  which  I  will  not  hesitate 
to  produce  if  you  do  not  get  the  other.  When  you  read  them  you  wiU 
understand  it  entirely. 

Mr.  PoppLETON.  The  whole  transaction  is  perfectly  open  and  above 
board.    There  is  one  question  I  would  like  to  ask  Mr.  Eddy. 

The  Chairman.  You  may  do  so. 

By  Mr.  Poppleton  : 

Q.  Your  contract  covered  not  only  grading  but  ironing  and  equip- 
ment f — A.  Yes,  sir. 

Q.  That  is,  you  took  the  contract  to  deliver  a  completed  roadt — A. 
Yes,  sir. 

WHY  UNION  PACIFIC  DID  NOT  CONSTRUCT  THE  BOAD. 

By  Commissioner  Littler  : 

Q.  What  is  the  reason  this  company  could  not  have  constructed  these 
ten  miles  of  road  without  any  intervening  agency,  such  as  the  contract 
you  mention? — A.  I  do  not  know  any  reason  why  they  could  not  have 
done  it ;  but,  in  my  judgment,  it  was  very  much  better  for  them  to  have 
done  it  the  way  they  did. 

Q.  You  say  Colonel  Blickensderfer  was  on  the  ground  superintending 
it  ? — A.  IJo  was  there  two  or  three  times. 

Q.  Did  he  i>ay  out  this  money  to  the  subcontractors  t — A.  Either  be 
or  the  subengiueer  immediately  under  him,  or  some  agent  he  sent  there. 

Q.  I  still  do  not  understand  why  it  was  not  perfectly  safe  for  the  com- 
l)any,  through  their  chief  engineer,  to  go  on  and  pay  the  bills  just  as 
they  did  i)ay  them  through  you? — A.  Well,  the  question  of  responsi- 
bility of  tlie  contractors,  I  su]ipose,  would  govern  it. 

Q.  Uow  long  have  you  lived  in  Nebraska  and  in  Omaha  ? — A.  I  came 
into  Nebrat>ka  in  the  winter  of  1855  and  1856. 

Q.  To  what  extent  are  you  .acquainted  with  the  people  of  Nebraska 
along  the  line  of  the  Union  Pacific  and  its  branches? — A.  Well,  I  am 
not  very  well  acquainted  with  them  now.  I  was  up  to,  say,  ten  years 
ago,  quite  well  acquainted  ;  in  fact,  with  all  the  old  oiiginal  "back  num- 
bers" in  all  the  towns.    I  knew  them  all. 

ruiJLic  sentiment  mixed  as  to  service  of  union  pacific. 

Q.  What  is  the  public  sentiment  of  the  people  along  the  line  of  this 
road  as  to  the  sort  of  service  the  company  furnishes  the  people! — ^A. 
Well,  it  is  mixed.  It  is  like  every  railroad  in  that  respect,  that  goes 
through  a  town  where  there  is  no  other  railroad.  There  are  a  great  many 
peonle  that  have  complaints.  Some  of  them  probably  arejust,  but  gen- 
erally they  are  unjust.  They  are  all  astonished  when  another  fellow 
builds  a  railroad  there  to  find  that  he  i  sjust  rs  bad  and  perhaps  worse. 

Q.  What  is  your  opinion,  as  a  railroad  man  and  knowing  something 
of  the  modes  of  business  and  the  rates  of  transportation  charged  by  the 
Union  Pacific,  as  to  the  fairness  with  which  they  conduct  their  bosiness 
with  the  public  ? — A.  Well,  I  am  not  competent  to  answer  timt,  beroast^ 
I  do  not  know  anything  about  their  rates.  I  know  more  aboat  tbe  aerv- 
jce  than  I  do  about  the  rates. 
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NO  GENERAL  COMPLAINT. 

Q.  Do  you  know  of  any  general  complaint  along  the  line  of  tbis  road 
or  its  branches  anywhere,  as  to  the  manner  in  which  the  people  arc  be- 
ing treated  by  the  company  ? — A.  No,  sir;  1  do  not.  That  is,  no  more 
than  as  to  the  road  that  I  represent  here — tlic  JMi^sonri  Pacific,  or  any 
other  railroad. 

Q,  Do  you  mean  to  say  that  there  is  a  disposition  on  the  part  of  the 
people  to  speak  unkindly  of  any  railroad  ? — A.  Well,  there  is  a  percent- 
age of  people  in  the  West  here  that  never  have  anything  good  to  say 
of  railroads.  It  would  be  very  difticult  for  them  to  '^ay  why  it  is  so,  or 
for  anybody  else  to  explain  it;  that  is,  accoiding  to  my  observation. 

Q.  Do  you  think  of  any  information  that  would  bo  of  interest  to  the 
Governmentor  this  Commission,  which  yon  ha  ve  not  already  imparted  f — 
A.  No,  sir  5  I  do  not  know  of  anything. 

THE  UTAH  CONTRACT  COMPANY. 

By  the  Chairman  : 

Q.  (Handing  a  paper  to  witness).  Will  you  look  at  this  contract  and 
see  if  you  can  recall  by  reading  it  any  of  the  names  of  the  people  con- 
nected with  the  company  who  did  the  work  of  building  that  piece  of 
road  you  have  been  testifying  about? — A.  There  is  another  contract; 
I  see  the  company  is  called  the  Utah  Contract  Company. 

Q.  Who  compose  the  company  f — A.  I  have  forgotten  now ;  they  are 
men  that  I  used  to  know,  though  a  long  time  ago.  I  know  that  a  man 
named  Doremus  was  superintendent  ol*  it ;  I  see  that  my  name  is  signed 
to  it  by  Mr.  Blickensderfer — he  had  a  power  of  attorney  from  me  to  do  so. 

The  contract  is  as  follows : 

CONTRACT  BETWEEN  JOWN   M.    EDDY  AXD  TWE   UTAJI  CONTUACT  COMPANY. 

This  agreement,  made  this  lUh  duy  of  June,  A.  D.  1864.  by  and  between  John  M. 
Eddy,  of  the  first  part,  and  tbo  Utah  Contract  Company,  of  tlio  second  part,witncs.scth: 
That  tbo  said  party  of  tbo  f^econd  part  a^j^n  i;  to  do  all  tlu;  grading  of  the  extension 
of  Wood  Biver  Urancb  of  Oregon  fcliort  Lino  Railway,  K(>tcluun,  togrtbrr  witli  all 
udiDgSf  Y's,  roadways,  ditches,  creek  channelM,  or  otlicr  works  conncctetl  tberewitb, 
or  rendered  necessary  thereby,  and  also  all  culvf-riH,  bridge's,  masonry  or  other  work 
of  any  kind,  as  may  be  recjuired  by  the  engineers  in  charge  of  said  work,  except  so 
mnch  of  tbo  bridging  as  may  be  assumed  by  tbo  parly  of  tbo  first,  part,  if  any.  Said 
work  to  bo  performed  in  such  manner  as  shall  in  all  respects  conform  to  tbo  annexed 
specifications  and  the  instructions  of  the  engineers  of  said  Oregon  Short  Line  Kail- 
way  in  charge  of  said  work,  and  to  the  following  conditions: 

(1)  The  work  will  bo  commenced  immediately,  and  bo  entirely  completed  by  the 
Ut  day  of  Angust,  IBtM. 

(2)  The  work  shall  be  performed  under  the  direction  and  supervision  of  the  division 
engineer  and  his  assistants  in  charge  of  said  work,  by  whoso  measurements  and  cal- 
culations the  amount  of  work  performed  undnr  this  contract  shall  be  determined,  and 
who  shall  have  full  power  to  condemn  and  reject  any  or  all  work  which  in  his  opinion 
iit  unsatisfactory,  or  does  not  fully  conform  to  the  spiiit  of  this  agreement^  the  whole 
to  be  under  the  supervision  and  subject  to  the  approval  of  the  chief  engineer  of  t^' 
Union  Pacific  Railway  Company.  And  said  chief  engineer  shall  decide  all  qnea 
which  may  arise  between  the  parties  hereto  relative  to  said  work,  or  Us  vr* 

and  bi<«  decision,  in  tho  nature  of  an  award,  shall  be  final  and  binding  nj 
parties  to  this  contract. 

(3)  If  the  said  party  of  tho  second  part  shall  fail  to  prosecnte  the  v 
proper  dispatch,  tho  said  party  of  the  iirst  part  shall  have  foil  powei 
ten  days'  notice  to  tho  party  of  the  second  part  by  said  chief  enginer* 

in  charge  of  tho  work)  to  put  on  such  additional  force  of  men  f** 
Jodgment  of  tho  chief  engineer  of  the  Union  Paolflo  Ballway  Coir 
to  complete  the  work  iu  the  time  a^*^  -  uiflli  mA 

neccfluuy  foreeiV  mnd  ehM^ge  ibe  » 
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to  HAid  party  on  tliiH  contract.    Or,  in  ru80  of  Hnch  failnre  to  pronecute  tho  work  wKU 
prop(T  (liHputch  OHufuresnid,  tho Kuidcliii'fmgineerniay  (after  giviiifftcu  dajf^noik'o 
to  Huid  Hecoud  i)urty)  dccluro  said  contract  forfeited  and  abandoned,  wliich  dcclara. 
lion  HbiiU  absolve  Haid  firut  purt^'  from  all  obligations  nndcr  or  in  any  wi^e  gro\rin«* 
out  of  this  a^reenH*nt.  ** 

(4)  No  extra  cbarp)  shall  bo  claimed  ornllowcd  on  account  of  changes  in  oithertliQ 
lino  or  frrado  of  tho  road,  nor  for  IiindruiiceH  or  dolayn  in  obtainiutf  right  of  way,  cbt 
from  any  othrr  cause;  but  in  case  of  delay  tho  contractor  will  bo  entitleil  to  iiu 
extension  of  time  for  tho  completitm  of  tho  work,  RuflieieuUto  compensate  for  rucIi 
detention,  to  be  determined  by  tho  chief  engineer  of  the  Union  Pacilic  KailwayCoiii- 
pany. 

(r>)  Nono  but  comiN^tent  foremen,  mechanics,  and  workmen  shall  be  employed  oq 
Huid  work,  and  any  iiersim  or  iiersons  whom  tho  party  of  tho  iirst  part  or  thccl&icf 
engineer  of  the  Uiiion  Pacific  Kail  way  Com)mny  considcrH  incomi>etent  or  diflonlirly 
shall  be  immediately  distrharged  by  tho  party  of  the  second  part,  and  shall  notogaiQ 
be  employed  ui)on  said  work  without  the  consent  in  writing  of  the  chief  engineer  of 
the  Union  Pacitic  Kailwav  Company. 

(G)  No  ])art  of  t\w  work  to  be  performed  under  this  contract  shall  be  sublet  or 
transfem'd  without  the  written  coiiKcnt  of  the  chief  engineer  of  the  Union  Pacific 
Railway  Company,  and  no  such  written  coiiHcuit  shall  nrleoso  the  party  of  the  sccoml 
part  from  any  obJigatiim  either  to  tho  party  of  tho  tirst  part  or  to  the  personsea- 
ployed  b^'  the  subcontractor;  and  in  all  such  cases  the  subconirnctors  will  be  con- 
siden;d  merely  as  foremen  employed  by  the  ])arty  of  the  second  part",  and  liable  to  bo 
discharged  by  tlu^  party  of  the  iirst  part,  or  by  the  division  engineer,  for  inconipe— 
tcney,  neglect  of  duty,  or  miseonduet. 

(7)  Said  second  party  shall  bo  subject  to  tho  laws  of  Idaho  Territory  regarding 
liens  for  labor  and  materials  furnished  i'or  said  work,  and  shall  protect  or  inilomoify 
said  Iirst  party  against  all  legal  claims  or  liens  against  the  work  for  labor  or  material  a 
furnished  said  second  party ;  and  the  said  (irst  party  may,  whenever  they  may  deeoi 
it  proner  or  (expedient  to  do  so,  pay  to  tho  laborei-s  or  other  persons  employed  by  aid 
S4M:ond  party,  or  who  may  have  furnished  materials  for  said  work,  out  of  any  moneys 
duo  for  any  monthly  or  other  estimate's,  any  sums  duo  for  labor,  serTico,or  inateriaLa^ 
under  ihiseontract,  and  charge  the  same  to  tho  party  of  the  second  part  assomaeh 
paid  on  this  contrne<. 

It  is  understood  and  agreed  that  there  shall  1n)  but  three  classes  of  excayation,  viz; 
Karth,  bmso  rock,  and  solid  rock. 

Holidrockof  whichever  class  shall  consist  of  rock  in  place,  which  can  only  l)e  removed 
by  blasting,  and  all  detached  masses  or  bowlders  exceeding  in  size  one  cubic  yard. 

Loose  rock  shall  consist  of  rock  in  place,  whatever  its  character,  which  can  be 
removed  without  the  use  of  gunpowder,  or  detached  masses  or  bowlders  exceeding  la 
size  one  cubit  toot,  but  less  than  one  cubic  yard. 

Karth  shall  incliule  all  nuiterial  not  included  in  the  classes  of  loose  and  solid  lock. 

In  consideration  of  the  faithful  performance  of  said  work,  and  of  all  the  conditiooa 
of  this  agreement',  and  tho  specilications  hereto  attached,  said  first  party  promiMa 
and  agrees  to  pay  said  second  i)arty  as  follows: 

For  grubbing  and  clearing per  acre.. $25  01^ 

For  earth  excavation per  cubic  yanl..      20 

For  loose  rock  excavation do 

For  so1i<l  rock— sandstone  excavation ...do 

limestone  excavation do 

Lava  excavation do 

(Jrauite  excavation do 

For  embankment ....do....      17} 

For  riprap) do 

For  overhaul  per  100  feet  ]>or  cubic  yards  three  cents. 

For  wooden  box  culverts,  in  place,  sixty  dollars  i)er  1,000  feet. 

Transi>ortaf  ion  for  reasonably  required  tools,  teams,  and  laborers  to  bo  f^inlslicdto 
second  party  both  ways;  and  for  any  other  work  such  price  as  may  be  fixed  by  At 
chief  engineer  of  tho  Union  Pacitic  Railway  Company. 

An  estimate  of  the  relative  value  of  Iho  work  <Ione  shall  bo  made  on  tbobwiiflf 
tho  i^rices  herein,  on  or  about  tho  last  day  of  each  month,  by  the  engineer  inehaiSBi 
subject  to  tho  ap])rova1  of  the  chief  engineer  of  the  Union  Pacific  Kailway  CompMyi 
and  on  or  about  tho  'JOth  day  of  the  succeeding  month  tho  amount  of  said  eKtimitoi 
deducting  10  jter  cent.,  shall  be  ])aid  to  said  party  of  tho  second  part,  saidrotaiMi 
percentage  to  ha  ]mid  when  tlu^  work  shall  have  been  fully  completed  as  herein po- 
vUU'd,  ftuti  received  undaece^UiHl  by  the  division  engineer  in  charge  of  said  work,ud 
sfliVi  accoptaneo  approved  by  \\uM*.\\W\  ew^vwvivx  vA  Ww;  Vavvou  Pacific  KailwayCofr 
pflij^',  and  wlmu  in  addition  aaUVwicouOi  \m\V>}  Am\\Vv<^^iwv:A'QXK^V^%ji^\^QS^^^ 
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ccipt  and  roleaHo  iu  full  of  uU  claims  and  demands  whatsoever  (either  directly  or 
Ircctiy)  arising  u])ou  or  growing  out  of  this  contract  or  any  stipulation  thereof, 
the  ]>erformance  of  work  under  the  smae. 

t  testimony  whereof,  the  parties  have  hereunto  set  their  hands  and  affixed  their 
a  the  day  and  year  lirst  above  written  in  duplicate. 

JOHN  M.  EDDY, 
By  J.  BLICKENSDERFER. 

UTAH  CONTRACT  COMPANY, 
By  A.  F.  DOREMUS, 

Superintendent 

Grading  specificaiiona, 

.)  The  dimensions  of  the  work  in  all  its  parts  shall  be  determined  by  the  chief  en- 
Ber  of  the  Union  Pacific  Railway  Company,  and  may  be  varied  from  time  to  time 
le  may  deem  necessary. 

$)  A  berme  not  less  than  five  fect  in  width  shall  be  loft  between  the  slope  stakes 
mbaukments  and  adjacent  borrow  pits ;  and  no  material  shall  be  wasted  within 
»en  feet  of  the  slope  stakes  of  cuts. 

I)  Loose  rock  and  solid  rock,  when  in  place,  shall  be  measured  in  place,  and  when 
fowlders,  each  separate  bowlder  shall  bo  measured  by  itself. 
I)  Embankments  shall  be  measured  in  embankment  when  the  same  is  finished, 
tied,  read^  for  the  track,  and  accepted,  and  only  the  net  width  and  height  allowed ; 
;  ftoy  additional  height  deemed  proper,  to  allow  for  shrinkage,  shall  ue  added  by 
contractor  without  being  included  iu  the  measurement. 

5)  All  embankments  will  be  paid  for,  and  all  material  necessarily  excavated,  either 
m  prism  of  road,  ditches,  channels,  or  elsewhere,  shall  be  placed  in  the  embank- 
uU  without  charge  or  any  allowance  therefor,  except  as  embankment,  unless  the 
aie  ia  necessarily  hauled  more  than  one  thousand  (1,000)  feet,  in  which  case  a  price 
r  overhauling  the  samo  iuto  embankment  will  be  allowed  in  addition  to  the  em- 
.okmeDt  price,  for  which  overhaul  contractors  will  bid  per  one  hundred  feet  of  over- 
kill per  yard. 

(6)  No  earth  excavation,  whether  in  prism  of  road,  ditches,  channels,  {uts,  or  other- 
iae,  will  be  paid  for  unless  the  material  must  necessarily  be  wasted,  and  then  it  will 
)  measured  in  place  before  being  moved.  Loose  and  solid  rock  excavation  will  bo 
lid  for,  but  when  excavated  it  e^all  if  required  bo  placed  in  the  embankments  with- 
it  additional  charge,  and  the  quantity  as  measured  in  place  be  deducted  from  the 
nUankmeut,  but  if  to  place  it  in  embankment  it  is  necessarily  hauled  more  than  one 
lonaandfcer,  overhaul  will  be  allowed. 

(7)  Materiiil  borrowed  for  embankments  shall  bo  taken  from  the  ]dace8  designated 
y  the  engineer  in  charge,  and  shall  in  no  case  be  measured  in  the  borrow  pit,  unleas 
eeeesity  rcquin>8  the  use  of  rock  as  borrowed  material,  in  which  case  the  rock  shall 
e measured  in  place  and  classified  and  paid  for  as  rock  excavated  from  the  prism  of 
lie  road,  and  the  quantity,  as  measured  in  place,  deducted  from  the  embankment ; 
nt  for  any  borrowed  material  necessarily  hauled  more  than  one  thousand  feet  the 
rice  for  overhaul  will  be  allowed  in  addition  to  the  i>rico  for  embankment. 

(8)  All  material  within  the  limits  of  the  right  of  way  belongs  to  the  party  of  the 
Trt  part,  and  all  work  or  material  upon  which  an  estimate  or  any  payment  shall  • 
ave  Dccn  made  shall  be  deemed  the  property  of  said  first  party. 

(9)  Side  ditches  and  surface  drains  shall  be  made  at  all  places  directed  by  the  engi- 
«er  in  charge ;  and  all  borrow  pits  shall  be  so  left  that  water  will  drain  oil'  them  and 
9avo  DO  stagnant  pools. 

(10)  No  stumps,  logs,  brush,  or  other  perishable  matter  will  be  permitted  to  occupy 
n/  portion  of  the  embankments. 

(11)  Iu  finishing  the  tops  of  banks  and  the  bottoms  of  cuts,  care  must  be  taken  to 
save  no  cart  tracks  or  other  depressions  which  might  lead  the  water  in  the  direction 
f  the  length  of  the  road.  As  far  as  practicable  embankments  will  bo  commenced  at 
all  width  at  bottom,  kee))ing  the  sides  at  all  times  as  high  as  the  center,  and  thus 
amcd  up  till  finished,  in  layers  not  more  than  three  feet  iu  thickness. 

(W)  Commodious  passing  places  for  public  and  private  roads  shall  be  made  and 
ept  in  good  condition  by  the  contractor,  and  he  wjll  provide  and  maintain  good  and 
imcient  fences  for  keeping  up  inclosurcs  aud  the  preservation  of  crops.  The  con- 
ictor  shall  be  held  responsible  for  trespass  or  damage  to  the  adjacent  properties  or 
le  miblic  for  any  acts  or  omissions  on  the  part  of  himself  or  his  subcontractors  or 
BDloy^;  and  any  damage  so  caused  may  be  paid  by  the  party  of  the  first  part  aud 
nncted  from  any  moneys  duo  or  to  become  due  to  the  contractor. 

(13)  Contractors  must  carefully  preserve  stakes  and  bench-marks,  and  in  case  of 
Ijlect  they  will  bo  charged  with  the  expense  of  restoring  them. 

(14)  Contractors  shall  take  all  risks  from  Hoods  and  casualties  of  every  kind,  or  of 
ttible  loss  of  material  in  building  embankments  iu  wat<)r  br  m  t&Ue^\\\A^  ^\At^Eii&SL 
ikib  BO  ehuma  for  loss,  damage,  ordctentioa  thereby. 
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(16)  All  damage  occasioued  by  blasting  of  rocks,  in  the  progress  of  the  work,  or 
an^  iDJiiry  done  by  the  contractors  or  those  in  their  employ  to  the  crops,  fences. 
buildings,  or  other  property  of  the  party  of  the  first  part,  or  of  the  adjoining  land 
owners  or  occupants,  shall  be  paid  by  the  contractors,  or  may  be  paid  by  the  party 
of  the  first  part  and  charged  to  the  contractors. 

(16)  Contractors  shall  not,  by  tbemselves  nor  by  their  agents,  give  or  sell  any  ar^ 
dent  spirits  to  their  workmen,  or  any  person  at  or  near  the  line  of  the  railway,  nor 
allow  any  to  be  bronght  to  work  by  the  laborers  or  any  other  persons. 

(17)  Contractors  must  inform  themselves  of  the  nature  of  the  soil  and  character  of 
the  work  before  making  tbeir  contracts,  and  no  information  derived  from  profilea, 
maps,  plans,  or  specifications,  or  from  the  engineer  or  his  assistants,  will  relieve  con- 
tractors from  risks  or  responsibilities  or  from  fulfilling  the  terms  of  the  contract,  and 
no  plea  that  any  work  or  material  has  been  approved  or  accepted  shall  bind  the 
party  of  the  first  part  to  receive  or  pay  for  any  which  is  intrinsically  bad. 

(18)  The  engineer  in  charge  shall  have  power  to  direct  the  application  of  force  to 
any  portion  of  the  work  which  in  his  judgment  requires  it ;  and  to  order  the  increaae 
or  diminution  offeree  to  any  point  he  may  direct. 

(19)  Grubbing  and  clearing  shall  be  of  such  width  as  the  engineer  in  chaiige  may 
direct.  In  all  excavations,  and  under  all  embankments  of  less  than  two  feet  in  beigh^ 
the  trees  an<l  stumps  must  be  grubbed. 

(20)  Material  taken  from  the  enlargement  or  changing  of  creek  channels  or  water- 
courses must  be  put  into  embankment's,  if  required  by  the  engineer,  sabject  to  tho 
same  conditions  as  any  other  excavated  material. 

(21)  Whenever  necessary,  in  the  opinion  of  the  engineer,  embankments  shall  be 
protected  by  riprap ;  but  when  stone  is  excavated  from  rock  cuts  and  placed  In  snch 
embankments  the  same  shall  be  placed  on  the  outside  or  exposed  points  to  protect 
embankments,'  and  no  allowance  be  made  for  riprap. 

(22)  No  material  shall  be  borrowed  from  between  the  line  of  the  railway  and  an 
adjacent  stream,  where  the  natural  surface  is  below  high-water  mark,  and  where 
above  high-water  mark  no  borrow  pits  shall  in  such  cases  be  excavated  to  a  depth 
below  high-water  mark. 

The  following  contract  and  6i>ecification8  wore  also  shown  witness : 

CONTRACT  DETT\'BEN  OREGON  SHORT  UNE  RAILWAY  AND  JOHN  M.  KDDY. 

Memorandum  of  agreement  made  this  5th  day  of  June,  A.  D.  1884,  between  the  Oregon 
Short  Lino  Railway  Company  and  John  M.  Eddy,  of  the  city  of  Omaha,  county  of 

DougloH,  State  of  Nebraska,  wituesseth: 

That  tho  said  Eddy,  in  consideration  of  the  payments  and  stipulations  hereinafter 
coutaiued,  hereby  agreos  to  constrnct  a  railroad  from  Hailey,  Idaho  Territory,  the 
terminus  of  the  Oregon  Short  Lino  Railway,  to  Ket'Chum,  in  the  Territory  of  Idaho, 
upon  such  route  and  between  such  points  as  may  bo  determined  upon  and  designated 
by  Haid  Oregon  Short  Line  Railway  Company,  such  road  to  be  built  in  accordance 
with  the  8])eciiications  hereto  attached,  which  are  made  a  part  of  this  agreement, 
said  road  to  be  completed  with  the  necessary  complement  of  station  and  section 
hoiiHcs,  water-tanks,  round-houses,  and  turn-tables,  machine  shops,  sidings,  ^c,  in 
running  order,  as  rapidly  as  practicable  and  deliverable  to  the  Oregon  Short  Lino 
Railway  Company  in  liuished  sections  of  not  less  than  5  miles  each. 

And  Hai<l  Eddy  further  agrees  to  furnish,  in  addition  to  the  construction  of  said 
road,  an  equipment  of  motive  power  and  rolling  stock  adequate  to  the  requirements 
of  the  road  and  its  traflic  at  the  time  of  its  completion,  and  to  the  satisfaction  of  the 
grneral  manager  and  chief  engineer  of  the  same. 

In  consideration  of  the  building  of  the  said  roa^l  and  the  full  and  oc»mplete  perform- 
ance of  tho  stipulations  hereinbefore  contained  said  railway  company,  upon  the  com- 
pletion and  delivery  of  said  road,  as  hereinbefore  provided,  agrees  to  pay  to  the  said 
Edtly  $*20,000  \)vv  niile  of  tho  first-mortgage  bonds  of  the  said  company  and  f^,000 
]HT  milo  of  the  full  paid  capital  stock  of  the  said  company  for  each  and  every  mile  of 
railroad  constructed  by  tho  said  Eddy  aforesaid,  said  first-mortgage  bonds  and  stock 
being  estimated  at  par  value. 

It  is  further  agreed  that  the  said  railway  company  may  retain  out  of  the  consider- 
ation agreed  to  be  })aid  to  said  Eddy  such  an  amount  of  said  bonds  and  stock  as  it 
may  deem  necessary  for  the  purpose  of  insuring  the  performance  of  the  stipulations 
contained  in  this  agreement. 

In  witness  whereof  the  said  railway  company  has  caused  the  signature  of  its  gen- 
eral manager  to  be  hereto  affixed,  and  its  corporate  seal  to  be  hereunto  attached,  and 
the  said  Eddy  has  hereunto  set  his  hand  this  5th  day  of  June,  A.  D.  1884. 

Oregon  Short  Link  Railway  CoMPANr. 
IJy  S.  H.  H.  Ct^ARK. 
JOHN  M.  EDDY. 
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SpecificatioM. 

(1)  Tbe  dimeosions  of  the  work  iu  all  its  parts  shall  bo  determined  by  tbe  obief  eo- 
^neerof  the  Union  Pacifio  Railway  Compauy,  and  may  be  varied  from  time  to  time 
as  be  may  deem  necessary. 

(2)  A  berme  not  less  than  5  feet  in  width  shall  be  left  between  the  slope  stakes  of 
embiinkments  and  acUacent  borrow  pits ;  and  no  material  shall  be  wasted  within  15 
feet  of  the  slope  stakes  of  oats. 

(3)  Loose  rook  and  solid  rock,  when  in  place,  shall  bo  measured  in  place,  and  when 
in  bowlders,  each  separate  bowlder  shall  be  measured  by  itself. 

(4)  Embaiikmente  shall  be  measured  in  embankment  when  the  same  is  finiohed, 
sBttlad,  ready  for  the  track,  and  accepted,  and  only  the  net  width  and  height  allowed ; 
bat  mny  additional  heieht  deemed  proper,  to  allow  for  shrinkage,  shall  bo  added  by 
the  eoDtrsetor  without  Ming  included  in  the  measurement. 

(5)  All  embankments  will  t>e  paid  for,  and  all  material  necessarily  excavated,  either 
from  prisna  of  road,  ditches,  channels,  or  elsewhere,  shall  be  placed  in  the  embank- 
ments without  churge  or  any  allowance  therefor,  except  as  embankment,  unless  the 
same  is  necesaarily  hauled  more  than  1,000  feet,  in  which  case  a  price  for  overhauling 
the  emme  into  embankment  will  bo  allowed  in  a<ldition  to  the  embankment  price,  for 
whieh  overhaul  contractors  will  bid  per  100  feet  of  overhaul  per  yard. 

(6)  Ko  earth  excavation,  whe^iher  in  prism  of  road,  ditches,  channels,  pits,  or  other- 
wise, will  be  paid  for  unless  the  material  mast  necessarily  bo  wasted,  and  then  it  will 
be  measured  in  place  before  l>eing  moved.  Looso  and  solid  rock  excavation  will  be 
paid  for,  but  when  excavated  it  shall,  if  required,  be  placed  in  the  embankments 
withont  additional  charge,  and  the  r|uautity  as  measured  in  place  be  defluct'Cd  from 
the  embankment,  but  if  to  place  it  in  embankment  it  is  necessary  to  haul  more  than 
1,000  feet,  overhaul  will  be  allowed. 

(7)  Material  borrowed  for  embankments  shall  be  taken  from  the  places  designated 
Sy  the  engineer  in  charge,  and  shall  in  no  case  be  measured  in  the  borrow  pit,  nnless 
nttcmiij  requires  the  use  of  rock  as  borrowed  material,  iu  which  case  the  rock  shall 
be  measorea  in  place  and  classified  and  paid  for  as  rock  excavated  from  the  prism  of 
tbe  road,  and  the  quantity,  as  measured  in  place,  deducted  fi-om  the  embankment ;  but 
far  any  borrowed  material  necessarily  hauled  more  than  1,000  feet  the  price  for  over- 
haol  will  be  allowed  in  addition  to  the  price  for  embankment. 

(tJ)  All  material  within  the  limits  of  tho  right  of  way  belongs  to  the  party  of  the 
lint  part,  and  all  work  or  material  upon  which  an  estimate  or  any  payment  shall 
have  iMen  made  shall  be  deemed  tho  property  of  said  Unt  party. 

(9)  Side  ditcbee  and  sorfkee  drains  shall  be  made  at  all  places  directed  by  the  engi- 
neer in  charge,  and  all  borrow  pits  shall  be  so  left  that  water  will  drain  off  them  and 
leave  no  stagnant  pools. 

(10)  Ko  stumps,  togs,  brush,  or  other  perishable  matter  will  be  permitted  to  occupy 
any  p€>rtion  of  the  embankments. 

(11)  In  finishing  the  tops  of  banks  and  tho  bottoms  of  cuts  care  must  be  taken  to 
leave  no  cart  tracks  or  other  depressions  which  might  lead  the  water  in  the  direction 
of  the  length  of  the  road.  As  far  as  practicable,  embankments  will  be  commenced  at 
fall  width  at  bottom,  keeping  the  sides  at  all  times  as  high  as  the  cimter,  and  thus 
carried  np  till  finished,  in  layers  not  more  thau  3  feet  iu  thickness. 

(12)  Commodions  passing  places  for  public  and  private  roads  shall  be  made  and 
kftpt  in  good  condition  by  tho  contractor,  and  he  will  provide  and  maintain  cood  and 
sufficient  fences  for  keeping  up  inclosures  and  the  preservation  of  crops.  The  con- 
tractor shall  be  held  responsible  for  trespass  or  dama^^o  to  the  acXjaceut  properties  or 
the  pablio  for  any  acts  or  omissions  on  the  part  of  himself  or  his  snbcoutractors  or 
«mploy6i ;  and  any  damage  so  caused  may  be  i>aid  by  the  party  of  the  first  part,  and 
dm  acted  from  any  moneys  duo  or  to  become  due  to  the  contractor. 

(13)  Contractors  most  carefully  preserve  stakes  and  bench-marks,  and  in  case  of 
neglect  they  will  be  charged  with  the  expense  of  restoring  them. 

(14)  Contractors  shall  take  all  risks  from  iloods  and  casualties  of  every  kind,  or  of 
possible  loos  of  material  in  building  embankments  in  water  or  in  streams,  and  shall 
make  no  claims  for  loss,  damage,  or  detention  thereby. 

(15)  All  damages  occasionMl  by  blasting  of  rocks,  in  the  progress  of  the  work, 
or  any  injary  done  by  the  contractors  or  thoso  iu  their  employ  to  the  crops,  fences, 
boildiDgs^  or  other  property  of  the  party  of  the  first  part,  or  of  the  adjoining  land 
ownera  or  oecnpants,  shall  be  paid  by  the  contractors,  or  may  be  paid  by  the  party  of 
Urn  first  part  and  charsed  to  the  contractors. 

(16)  Contractors  sbul  not,  by  themselves  nor  by  their  agents,  give  or  sell  any  ardent 
spirita  to  their  workmen,  or  any  person  at  or  near  the  line  of  the  railway,  nor  allow 
any  to  be  brought  to  the  work  by  the  laborers  or  any  other  persons. 

(17)  Contractors  most  inform  themselves  of  the  nature  of  the  soil  and  character  of 
the  work  before  making  their  contracts,  and  no  information  derived  from  profiles, 
lupfl^  plans^  or  specifioatioqS|  or  &om  the  engineer  or  his  assistants,  will  telieve  Qoa- 
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tractorH  from  risks  or  resjioiiHibilities  or  from  fiilfllling  the  terms  of  the  contract,  and 
no  plea  that  any  work  or  material  has  been  approved  or  accepted  shall  bind  the  partj 
of  the  firHt  part  to  receive  or  pay  for  any  which  is  intrinsically  bad. 

(IS)  Th(i  engineer  in  cliur^e  shall  have  iN>\ver  to  direct  the  application  of  force  to 
any  portion  of  the  work  which  in  his  jndgment  requires  it,  and  to  order  the  incieaM 
or  diininntion  of  force  at  any  point  he  may  direct. 

(ID)  Grubbing  and  clearing  shall  be  of  such  width  as  the  engineer  in  chsrxeinay 
direct.  In  all  excavations,  and  under  all  embankments  of  less  than  2  feet  in  height, 
the  trees  and  stumps  must  be  grubbed. 

(*i())  Material  taken  from  the  enlargement  or  changing  of  creek  channels  or  water* 
oonrHcs  niust  be  put  into  embankments,  if  re(|uired  by  the  engineer,  subject  to  tlw 
Hunie  conditions  as  any  other  excavated  matenal. 

(21 )  Whenever  ncct^ssary,  in  the  opinion  of  the  engineer,  embankments  shall  be  pn>. 
tected  by  riprap ;  but  when  stone  is  excavated  from  rock  cuts  and  (ilacod  in  sach 
cnibankmentH,  the  same  shall  be  placed  oti  the  outside  or  exposed  pomts,  to  protect 
cnibanknientH,  and  no  allowance  be  made  for  riprap. 

(2'i)  No  material  shall  bo  borrowed  from  between  the  lino  of  the  railway  and  an 
adjucent  Htreani  where  the  natural  surface  is  below  high-water  mark,  and  where 
above  high-water  mark  no  borrow  pits  shall  in  such  cases  be  excavated  to  a  depth 
bi'low  high-water  mark. 

The  following  contract  was  also  shown  witness : 

CONTRACT  DKTWERN  CIIAKLK8  K11AN0I8   ADAMS,  JR.,  PRKSIDRNT,  AND  JOHN  M.  EODT. 

Menioran<luni  of  contract,  made  this  Mh  day  of  June,  1884,  between  Charles  Francii 
Ailams,  jr.,  of  Boston,  Miiss.,  as  presiilont  of  the  Union  Pacific  Kailway  CompaoT, 
))arty  of  the  first  )>art,  and  John  M.  Kd<Iy,  of  Omaha,  Nebr.,  party  of  the  scouod 
part,  witncsseth : 

Whereas  the  Oregon  Short  Line  Railway  Company  did,  on  the  r>th  day  of  Jone, 
18H4,  make  a  written  contract  with  the  said  John  M.  Eddy  for  the  construction  and 
equipment  of  the  Oregon  Short  Line  Company  from  the  town  of  Hailey,  in  the  Terri- 
tory of  Idaho,  to  Ketchuin,  in  the  same  Territory,  whereby  the  said  Eddy  uodertook 
to  bnihl  and  equip  the  sai<l  line  according  to  the  terms  and  specifications  of  said  con- 
tract, for  the  lirst-mortgage  bonds  and  capital  stock  issued  upon  the  line  ro  coo- 
Htrnct.(Ml,  to  the  amount  of  |i'20,000  per  mile,  ])ar  value,  of  tlie  first-mortgage  bonib, 
and  $2(),()0()  per  mile,  par  value,  of  the  capital  stock  of  said  company;  and 

Whereas  said  Eddy  is  desirous  of  raising  money  to  execute  the  said  contract,  ind 
the  said  party  of  the  first  ])nrt,  on  behalf  of  said  Union  Pacific  Railway  Company,  ii 
willing  to  advance  and  furnish  the  amount  nccesHary  to  the  execution  and  completioa 
of  said  work  upon  the  considerations  hereinafter  stated : 

Therefore  this  contract  is  made  as  follows: 

In  consideration  of  the  stipulations  and  agreements  hereinafter  contained,  the ttid 
))arty  of  the  lirst  part,  as  snch  president  and  not  individually,  agrees  t^  advance  fron 
time  to  time,  according  to  the  needs  of  said  Eddy  in  the  execution  of  said  contract, 
all  moneys  necessary  for  the  construction  of  said  work  when  the  same  shall  be  re- 
quired by  the  said  Eddy  in  the  ])rosecution  of  said  work  ;  such  advances  in  no  can 
to  exce('(l  the  amonnt  a<'tually  refjuired  for  the  construction  of  said  roail  accordiiig 
to  the  terms  of  said  contract. 

In  consideration  of  the  foregoing  stipulations,  and  the  fulfillment  thereof  accord* 
ing  to  tlicir  tenor  and  efiect,  tlie  said  Eddy  hereby  eim tracts  and  agrees,  upon  re* 
coiving  the  said  lirst-mortgage  bonds  and  capital  stock  of  said  Oregon  Short *'~' 
Railway  C/onipany,  as  stipulated  and  ]>rovide(l  for  in  said  contract  with  said 
pany  for  the  construction  of  the  road  aforesaid,  to  convey  and  assign  the  same,  with- 
out further  or  other  consideration  than  a  reasonable  compensation  for  his  servioen,  not 

exceeding dollars,  to  the  [said]  Charles  Erancis  Adams,  jr.,  as  trustee  for  thenii 

Union  Pacific  Railway  Company,  in  payment  and  satisfaction  of  the  cash  advaoeei 
hereinbefore  stipulated  for ;  and  the  said  party  of  the  first  part  hereby  agrees  to ie> 
cept  the  same  in  full  satisfaction  of  all  claims' against  said  Eddy  on  account  of  eui 
advances. 

In  witness  whereof  the  parties  have  hereunto  set  their  hands  the  day  and  year  lint 
above  written. 

CHARLES  FRANCIS  ADAMS,  Jr  , 

PreMent  Union  PaciAo  Bailwaw  C^mptMf 
JOHN  M.  EDDY. 
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The  foUowiog  telegram  was  submitted  : 

TELEGRAM  FROM  MR.  ADAMS  TO  MR.  CLARK. 

Boston,  Mass.,  Aug.  20,  1884. 

To  S.  H.  H.  Clark,  Omaha,  Nebr,  : 

Tbooght  contract  between  Eddy  and  the  Oregon  Short  Line  in  regard  to  Ketchnm 
extension  had  been  executed.  Was  it  not  presented  to  me  Y  If  it  has  not  been  exe- 
eoted,  yon  can  execute  it  on  behalf  of  the  company. 

CHARLES  F.  ADAMS,  Jr. 

The  following  letter  was  submitted : 

letter  from  same  to  same. 

Union  Pacific  Railway  Company 
(195  Broadway),  New  York,  August  27,  1884. 

My  Dear  Sib  :  Referring  to  your  favor  of  the  21  st  inst.,  covering  memorandnm  of 
contract  in  regard  to  Hailey  extensiou,  I  inclose  the  said  contract,  duly  executed  by 
me.  Ton  will  be  so  good  as  to  hand  the  within  contract  to  Mr.  Popple  ton,  as  at  my 
Teqneflt  it  has  been  changed  in  certain  respects  to  conform  to  the  views  I  have  here- 
tofore expressed  to  you. 

The  changes  in  question  have  been  made  under  the  advice  of  Judge  Dillon,  ftom 
whose  office  the  present  contract  cnmo. 
I  am,  very  truly,  yours, 

CHARLES  F.  ADAMS,  Jr., 

PrcBidtnU 
S.  H.  H.  Clark,  Esq., 

Gmural  Manager^  Omaha, 

The  foIlowiDg  letter  was  submitted : 

letter  from  MR.  POPPLETON  TO  MR.  CALLAWAY. 

Omaha,  September  5,  1884. 

Deab  Sir  :  Referring  to  letter  of  your  predecessor  of  Aui^ast  30,  inclosing  to  mo 
eoDtniet  between  Charles  Francis  Adams,  jr.,  president  and  trustee,  with  J.  M. 
£ddy,  in  which  I  am  asked  if  I  have  any  suggestions  to  make  to  them  to  you,  I  see  no 
objection  to  the  legal  aspects  of  the  contract. 

1  return  (1)  President  Adams's  letter  of  August  27  to  general  manager;  (2)  con- 
tract referred  to. 

Yours,  respectfully, 

A.  J.  POPPLETON, 

General  Attorney, 
8.  R.  Callaway,  Esq., 
General  Manager,  OmaJta, 

THE  PURPOSE  OF  THE  AGREEMENT. 

I, 

Q.  What  was  the  purpose  of  that  last  agreement  ? — A.  Well,  I  should 
say  that  the  contract  itself  discovers  what  the  purpose  was. 

Q.  Why  was  it  necessary  to  make  conveyance  back  to  Mr.  Adams  of 
this  property  by  this  last  agreementt — A.  I  suppose  they  wanted  to  be 
certain  they  owned  it  themselves. 

Q.  Was  not  the  purpose  to  bond  and  stock  the  road  to  the  extent  of 
$40,000  i)er  milet — A.  Thirty  thousand  dollars,  I  think. 

The  Chairman.  No;  $40,000;  $20,000  in  stock,  and  $20,000  in  bonds, 
and  then  give  it  back  to  the  company  at  the  amount  of  $20,000  per  mile- 
whereas  yon  get  simply  the  cost  of  construction,  or  $12,000  per  mil^ 

The  Witness.  It  does  not  say  there  what  the  cost  is. 

Q.  Well,  bat  is  not  that  the  fact  f — A.  That  part  of  it  is  the 
suppose ;  but  you  have  not  yet  discovered  what  the  railroad  c 
per  mile.    Yoa  say  $12,000. 
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Q.  Well,  what  do  you  say  ! — A.  The  vouchers  will  show.  Bat  it  is 
nearer  $30^000  than  $12,000.  That  is,  the  equipping  and  bailding  the 
road.    The  final  estimates  that  are  on  file  somewhere  will  show. 

Q.  What  is  the  average  estimate  of  the  cost  of  constraction !  Of 
coarse  some  miles,  I  suppose,  would  cost  more  than  others  f — ^A.  Weil, 
what  do  you  call  the  construction  of  a  railroad — the  grading  and  the 
iron  and  right  of  way  ! 

The.GHAiRMAN.  I  am  asking  yon. 

Mr.  POPPLETON.  The  thing  covered  by  your  contract,  which  is  to 
construct  and  equip  that  road. 

The  Witness.  That  contract  does  not  state  specifically  about  equip- 
ment. The  matter  of  equipment  may  be  anything  from  $10,000  to 
$30,000.  It  is  one  thing  to  put  a  road  in  shape  for  equipment,  and  an- 
other to  equip  it. 

WHAT  WITNESS  DID  UNDER  HIS  CONTRACT. 

Q.  What  did  you  do  under  this  contract — ^under  your  contract  with 
Mr.  Adams  f — A.  Graded  and  made  the  ties  and  track,  and  famished 
a  certain  amoant  of  rolling  stock.    I  do  not  remember  what  that  was. 

Q.  Was  the  road  built  and  equipped  by  yout — ^A.  Yes.  Well,  I  will 
not  say  it  was  equipped.  It  was  built  uudcr  my  contract  and  equipped 
under  my  contract,  too. 

Q.  What  was  the  total  amount  of  the  contract  f — ^A.  I  do  not  remem- 
ber what  it  was.    I  should  have  to  refresh  my  memory. 

Q.  What  was  the  length  of  the  road  covered  by  your  contract  t — A. 
I  do  not  remember  the  exact  length. 

Q.  Was  it  the  whole  600  miles  of  the  Oregon  short  line  ? — A.  It  was 
the  distance  between  Hailey  and  Ketchum. 

Q.  What  was  the  distance  betw^n  Ilailey  and  Ketchum  t — A.  I  do 
not  know,  exactly. 

Mr.  PopPLETON.  It  is  about  twelve  miles. 

The  Witness.  About  that. 

Q.  Whohadthecontract  for  the  Oregon  shortlinef— A.  Oh,  that  had 
been  built  before  ;  I  do  not  know  anything  about  that. 

PAPAR  COST  V8.   cash  COST. 

Q.  I  want  to  understand  how  this  stands.  Under  these  contracts  the 
Union  Pacific  Kiiilway  Company  received  this  road  that  you  built  in 
stocks  and  bonds  at  $40,000  per  mile.  Whereas  the  actual  cost  by  you 
was  between  $24^000  and  $30,000  per  mile.  Is  that  true  !— A.  Well,  I 
do  not  say  what  it  was. 

Q.  Was  it  $40,000  f — A.  I  could  not  say  that ;  and  there  is  no  way  of 
my  knowing  it  without  knowing  how  much  of  this  rolling  stock  was  fur- 
nished. The  Union  Pacific  bought  the  rolling  stock  for  this  additional 
extension.    I  did  not  buy  it. 

Q.  But  under  the  contract  you  were  to  furnish  it? — A.  Well,  I  under- 
stand that.  I  mean  by  not  buying  it  that  actually  I  did  not  do  it-  If 
I  had  done  it  I  would  have  remembei*ed  it.  But  the  final  estimate,  the 
statement  of  the  final  results  of  the  contract,  has  all  that  in.  I  do  not 
remember  what  it  was. 

Q.  When  was  the  contract  modified  f — A.  It  never  has  been  modified. 

CASH  COST  FIFTY  PER  CENT.  LESS. 

7«  Was  the  actnal  cost  of  the  toad  aiid.  \\.^e^\\ftDA;\it^  under  the  oou- 
^  tile  amonnt  named  in  the  agyeemeiitNnftilfa*  KftMftft\^->k>^<Mk^ 
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the  Bam  named  in  the  contract  is  the  par  value  of  stock  and  bonds 
which,  the  probabilities  are,  were  not  worth  par.  If  they  were  worth 
50  per  cent,  it  was  as  mnch  as  they  were  worth. 

Q.  Then,  if  it  was  50  per  cent.,  the  actual  cost  would  be  $20,000, 
woald  it  t — A.  I  do  not  know  what  the  stock  or  the  bonds  were. 

Q.  Well,  I  have  read  to  you  what  the  stock  and  bonds  were,  $20,000 
in  bonds  and  $20,000  in  stock  per  mile.  Was  that  the  actual  cost  for 
ooDBtmctiOD  paidftoyouf — A.  I  do  not  understand  your  question  ex- 
actly. 

Q.  What  is  the  difficulty  about  it  f— A.  Your  question  would  require 
me  to  know  the  value  of  the  stock  and  bonds.  I  do  not  know  what 
they  were  worth. 

Q.  I  axik  yotx  what  was  the  cost  of  the  construction  and  equipment  of 
the  road  yoa  built,  under  your  contract  with  the  Union  Pacific  Kail- 
way  Company  that  I  read  to  you? — A.  I  can  answer  that.  I  answer 
that  I  do  not  know,  and  would  have  to  refer  to  the  papers  on  file.  The 
flnid  estimate,  which  has  a  statement  covering  all  the  cost,  would  show, 
I  suppose. 

The  Ohaibman.  Mr.  Mink,  I  call  upon  you  to  produce  to  the  Com- 
mission  a  statement  of  the  actual  amount  paid  to  Colonel  Eddy  as  an 
engineefi  on  account  of  this  contract. 

Mr.  Mink.  In  the  way  of  compensation,  or  under  the  contract? 

The  CHAraaiAN.  In  the  way  of  compensation  and  also  for  construc- 
tion. 

BESOBIPnON  OF  COUNTBT  FROM  nAILEY  TO  KETGHUM. 

By  Commissioner  Littler  : 

Q.  Qive  a  description  of  the  country  through  which  these  12  miles  of 
road  were  built. — ^A.  It  is  a  rough  mountainous  country. 

Q.  What  are  the  grades  ? — ^A.  I  do  not  remember  what  the  maximum 
grade  is. 

Q.  By  what  name  is  that  particular  piece  of  road  known  f — A.  It  is 
called  the  Hailey  Extension,  I  think. 

Mr.  PoPFLETON.  It  is  called  the  Ketchum  Extension. 

Q.  Did  you  have  the  contract  for  the  Wood  Eiver  branch  also  ! — A. 
No. 

DESCRIPTION  OF  OONSTRUCTION. 

Q.  Were  there  any  streams  to  be  crossed,  any  large  bridges  to  be 
built  t— A.  No. 

Q.  No  extensive  tressle  work  or  bridge  work  ? — ^A.  No ;  not  very  ex- 
tensive. 

Q.  Do  you  know  what  kind  of  equipment  was  put  on  under  this  con- 
tract t — ^A.  No,  I  do  not. 

Q.  What  does  it  cost,  in  cash,  to  build  a  road  through  that  sort  of 
ooantry,  as  this  road  was  built,  and  equip  it  in  first-class  style  f — A. 
Well,  I  would  not  offer  a  guess  at  the  cost  of  a  road  in  that  country 
without  knowing  all  about  it. 

Q.  Were  the  cuts  through  solid  rock,  or  how  f — A.  There  was  some 
rook;  but  most  of  it  was  ordinary  work. 

Q.  Did  yoa  have  to  blast  much  f — A.  I  do  not  remember  now  whether 
there  was  much  blasting;  but  there  was  some.  You  could  not  go  far 
in  that  country  without  hitting  rock. 

Q.  What  was  the  highest  grade  t — A,  I  do  not  remem^ 
highest  grade  was. 
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Q.  When  was  this  work  comnienced  and  when  completed  f*-A.  It 
wuH  coinmcuccd  in  June,  I  think,  1884,  and  completed  that  season. 

Q.  What  kind  of  ties  and  what  kind  of  iron  or  steel  was  Qsed!— A. 
I  do  not  remember  the  kind  of  steel. 

Q.  Do  you  know  what  steel  was  worth  delivered  there  t — A.  I  do  not. 

Q.  Do  you  know  what  it  was  worth  in  the  markets  t— A.  I  think  it 
was  worth  833  or  $34  a  ton. 

Q.  What  kind  of  ties  were  used  f — A.  I  do  not  remember  what  they 
were.    I  think  they  were  ties  made  from  wood  found  there. 

Q.  Do  you  regard  the  road,  as  completed,  as  a  substantial,  dorable 
structure? — A.  Yes,  sir;  as  much  so  as  any  road,  probably,  that  there 
is  in  the  State. 

Q.  You  still  think  that  the  road,  with  its  equipment,  most  have  cost 
from  $25,000  to — how  much  ? — A.  Well,  I  would  simply  say,  I  do  not 
know  what  it  cost  with  its  equipment. 

witness'  compensation  and  method  of  superyision. 

Q.  Your  entire  profits  arising:  from  this  transaction  were  $1,200  or 
(1,000,  I  understand  you? — A.  I  do  not  say  that  that  was  my  profits. 
I  was  paid  for  my  services  as  an  engineer,  and  for  other  business  cod- 
uccted  with  the  contract  wiiat  I  suppose  Would  be  a  percentage;  butit 
was  less  than  $1,500.  That  is  not  my  profit,  however.  There  were 
Rome  niiseelhuieouH  expenses,  such  as  traveling  expenses. 

Q.  JIow  much  time  did  you  devote  to  this  matter! — A.  Well,  I  de- 
voted, ])r()l)ably,  at  (Wflferent  times,  an  hour  or  two  a  day ;  sometimes 
five  minutes;  sometimes  a  day  or  two. 

Q.  Were  you  in  that  jiart  of  the  country  during  the  time  t — A.  Yes;  1 
was  there  during  the  time ;  but  I  did  not  give  it  attention  on  the  ground. 
l^Iost  of  niy  business  and  most  of  my  work  was  here  in  Omaha.  In 
fact,  I  will  say  it  was  all  done  here,  for  that  that  was  out  there  was  at- 
tended to  by  men  on  the  ground. 

r»y  ]\Ir.  TorrLETON: 

Q.  Figuring  the  bonds  at  par  and  the  stock  at,  say,  30  cents  (abont 
the  present  market  ]>rico  of  the  Oregon  Short  Line)  makes  the  amonnt 
$;>0,()(K)  per  mile.  Would  you  regard  that  as  an  unusual  price  for  tbe 
construeticm  and  equipment  of  the  road  t — A.  Well,  I  will  say  this:  I 
would  not  build  and  equip  the  road  for  the  $20,000  in  stock  and  $20,000 
in  bonds  and  take  the  chances  of  getting  wiint  I  could  lor  the  stock 
and  bonds,  and  I  do  not  think  there  is  any  man  on  the  earth  that  would. 

PLAN  BY  WHICH  UNION  PACIFIC   ACQUIRED  CONTROL. 

By  Commissioner  Littler: 

Q.  As  I  understand,  the  payment  was  made  in  stocks  and  bonds  of 
the  Oregon  Short  Line? — A.  Yes. 

The  Chairman.  Less  the  eost  of  construction.  Mr.  Adams  only  got 
the  actual  cost,  and  immediately  conveyed  back,  under  this  subsequent 
agreement,  the  exeess  of  bonds  and  stock  ])er  mile. 

Mr.  POPPLETON.  Mr.  l^ldy  got  the  stock  and  bonds  and  Mr.  Adams 
advanced  him  the  money. 

The  Chairman.  But  Mr.  Eddy  made,  on  the  same  day,  an  agreement 
by  which  Mr.  Adams  got  the  dilVerenee. 

Mr.  PoppLETON.  Mr.  Eddy  received  the  stock  and  bonds  and  Mr. 
Adams  advanced  the  money  to  perform  the  contract.  Mr.  Eddy  con- 
veyed  the  stock  and  boud^  to  ^w  XOiotvcv^\w  ^g^iicciUation  of  that  debt 
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The  Chairman.  One  agreement  provides  for  that,  less  the  actual 


Mr.  POPPLSTON.  ISoy  there  is  no  ^Uess  "  about  it  The  fact  was,  that 
Mr.  Adams  bore  the  actual  expense  of  twelve  miles  of  road,  and  in  re- 
tom  he  got  the  stock  and  bonds. 

Hie  Chairman.  It  looks  to  me  a  little  like  the  system  pursued  by  the 
Credit  Mobilier,  as  has  already  been  testified. 

Mr.  PoppLETON.  There  is  no  resemblance  to  the  Credit  Mobilier  ex^ 
eept  that  there  is  a  middle  party  here,  who  got  about  $1,200  or  $1,500. 

The  Chairman.  I  want  to  say  to  you,  gentlemen,  tbat  in  Boston  Mr. 
Adaois  estimated  the  cost  of  this  road  (he  may  have  been  mistaken, 
however)  at  $24,000  per  mile. 

Mr.  Mini:.  That  was  the  whole  Oregon  Short  Line. 

The  Chairman.  Yes ;  of  which  this  is  a  part 


Omaha,  Nebb.,  Monday ^  June  21  j  1887. 

JOHN  B.  MANCHESTER,  being  duly  sworn  and  examined,  testified 
as  follows : 

By  the  Chairman  : 

Qoestion.  What  is  your  business  f — Answer.  Claim  agent  of  the 
Union  Pacific  Bailway  Company. 

Q.  How  long  have  you  been  such  t — Two  years. 

Q.  What  were  you  before? — A.  Assistant  claim  agent  for  two  years. 

Q.  What  before  thatt — A.  I  was  county  clerk  of  this  county ;  Doug- 
las County. 

duties  of  claim  agents. 

Q.  What  were  your  duties  as  claim  agent  f — A.  ^o  settle  all  classes 
of  claims  except  for  goods  in  transit;  personal  injury,  stock,  fire,  &c. 

Q.  Have  you  named  all  the  duties  that  you  performed  while  con- 
nected with  the  Union  Pacific  Company  ! — A.  No.  J[  also  purchased  the 
right  of  way  for  the  company  a  good  deal  in  this  State. 

Q.  What  other  duties  did  you  have  ? — A.  Anything  that  might  be 
assigned  to  me  by  the  superintendent  or  general  attorney. 

Q.  What  has  been  assigned  to  you  f — A.  I  do  not  know  that  I  could 
say ;  I  could  tell  you  a  great  many  things  that  have  been  assigned  to 
me. 

The  Chairman.  Tell  us  a  few.  Were  you  ever  assigned  to  visit  Lin- 
coln to  look  after  legislation  f 

The  Witness.  Not  specially ;  no,  sir. 

concerning  leqislation. 

Q.  Generally,  were  you  t — A.  Yes,  sir. 

Q.  How  often  t — A.  Whenever  the  legislature  was  in  session. 

Q.  How  many  times  have  you  visited  the  legislature  on  behalf  of  the 
Union  Pacific  Company  t — A.  Three  times. 

Q.  At  whose  request  did  you  go  there? — A.  At  the  request  of  Mr. 
Thurston. 

Q.  Were  you  receiving  a  compensation  as  employ^  while  there  t— A. 
Yes. 

Q«  What  additional  compensation  did  you  receive  while  there  t — a. 
Kot  any. 
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Q.  What  was  your  compciiHation  I 
Tlio  WiTMESS.  At  the  present  time,  do  you  mean  t 
Tlio  CllAlRMAH.  No,  at  that  time- 
The  Witness,  Two  hundred  dollais  a  month, 
Q.  How  many  legislatures  did  yon  visit  t — A.  I  think  aboatflre. 
Q.  Did  yoa  stay  all  throngU  the  session t — A.  Yes;  Itbltiklhavo 
.  been  there  five  sessiouB. 

Q.  What  was  your  special  line  there  T — A.  To  look  after  tlio  com- 
pany's interests  generally. 

NEBBASEA  ItAtLROAD   LEGISLATION  LAST   SESSION. 

Q.  What  interest  did  they  have  iu  the  last  logislatnro  to  look  after  1 
— A.  Nothing  s^iecial,  exuept  legislation  that  might  be  against  tlierail- 
road  interests. 

Q,  What  legislation  was  in  the  lost  lugislataret — A.  Thore  vudd 
legiHlatiou  when  I  was  there. 

Q.  What  were  you  doing  there  then,  if  there  was  none  t — A.  There 
was  none  that  passed,  I  meant  to  say,  that  was  against  their  iotereiiU 
at  all. 

Q.  What  legislation  Wivs  presented  f — A.  I  do  not  know  that  1  conld 
tell,  trom  memory.    There  were  a  good  many  bills  there. 

Q.  How  many  bills  in  which  the  Union  Pacilie  Railway  Companf 
were  iiiterestcil  t — A,  I  do  not  know  that  there  was  any  that  they  wftre 
dpecially  interested  in. 

<J.  What  were  yon  doing  there  then  T — A.  To  see  if  there  was  anj; 

Q.  Was  thore  any  1 — A.  There  was  some  that  I  tlionglit  they  i 
interested  in. 

Q,  What  were  they  t — A.  Kailroad  logiHlation,TCe  called  it  gCDorall) 

Q.  Well,  name  ponio  of  it;  name  one  bill. — A.  Wo  knew  tbem, g 
erally,  by  their  niimbera ;  I  do  not  remember  them  now. 

DUX  HO.  192,  TO  OSEATE  A  COHMiaSION. 

Q.  Name  the  number  of  one  bill. — A.  Number  192, 1  think,  wu  i 
bill. 

Q.  How  do  you  recall  the  number  and  not  the  purpose  of  the  bin ' 
A.  Weil,  it  was  what  we  term  railroad  legislation. 

Q.  In  what  sense  was  bill  No.  192  railroad  legislation  t — A.  J 
not  tell  you  without  referring  to  the  bill ;  there  were  a  great  ntany 

Q.  Yon  do  notivish  to  say  to  thisOommission  that  you  can  remenil 
bill  No.  102  and  cannot  remember  the  subject  of  the  bill  T — A.  Yes,t!t, 

Q.  Or  the  pnrposol — A.  Yes.  I  say  it  was  railniad  legisIatJoo. 

Q.  Of  what  character  T — A.  Well,  flsing  rates. 

Q.  In  what  resiiectt — A.  My  recollection  now  is  that 
was  a  t>ill  that  provided  for  a  railroa^l  commission  and  gave 
power  of  tlxing  rates. 

Q.  Whatclse  did  it  oontaini — A.  Idonot  remember;  I 
tell  you. 

ASQXnUENTS  US^D  AOAINBT  IT. 


Q.  Did  you  talk  with  any  of  the  members  about  the  bill  I— A.  Idj, 
Q.  What  arguments  did  you  use  with  reference  to  the  bill  (—A.  JJi 

1  thought  it  was  not  to  the  interest  of  the  State  or  the  peopl«  tgu 

each  legJsIatioD. 


Q.  What  was  not  iti  the  interest  of  the  State  or  the  people  ? — A.  Th«t 
sort  of  legUIatiou. 

Q.  What  kind  of  legislatiou  was  it  f — A.  It  was  sacli  legislation  as  I 
si)eak  of.  It  provided  for  a  railway  comiiilsaiou  and  gave  tbeio  power 
that  I  do  not  think  the  legislatnre  ought  to  pnt  in  the  bauds  of  a  niil- 
way  commission. 

Q.  Did  it  probibit  rebates ! — A.  That  I  do  not  remember. 

Q.  Did  it  prohibit  discrimiuatiou! — A.  I  think  it  did. 

MAMT  OTHEB  BILLS  OF  SAME  CHABACTUR. 

Q.  What  else  did  it  contain  1 — A.  There  were  so  many  of  these  bills — 

great  many  of  Ihcm — that  I  conldnot  call  to  memory  now  and  tell  you 
any  partienlar  thing  that  was  in  any  of  the  bills. 

Q.  Were  tiiey  all  of  the  same  general  eharacter  I — A.  They  were. 
i^baA  is,  with  (wrbaps  one  or  two  exceptions,  I  think  they  were  all  of 
the  same  general  character. 

Q.  Why  wonhl  you  regard  a  bill  preventing  a  railroad  discrimination 

I  an  impolitic  bill  f — A.  Well,  one  reason  is  the  class  of  men  that  I 
liftre  seen  put  on  snch  coinmissioua. 

Q.  I  am  asking  you  why  you  regarded  as  an  unwise  piece  of  legisla- 
tiou  a  bill  prohibiting  railroad  discrimination. 

Mr.  PopPLETON.  That  assumes  that  the  bill  was  on  that  one  subject 

Tbe  Obaibii&n.  He  has  said  so. 

Mr.  PoppLETON.  No;  I  beg  pardon.     He  says  tbe  bill  provided  for 

cotDraission  and  gave  the  comoiission  the  power  to  lis  rates. 

TheCHAiRMAN.  Well,  we  will  go  over  it  again. 

Q.  Was  there  any  bill  in  the  legislature  prohibiting  rebates  on  the 
of  railixiad  comimniesT — A.  I  could  not  tell  you.  1  do  not  reniem- 
»er  now. 

BILL  TO  PEOHIBIT  DISCBIMINATE  COMPANY. 

Q.  Was  there  a  bill  in  the  legislature  prohibiting  discrimination  on 
tbe  part  of  the  company  t — A.  I  think  there  wa^.  I  would  not  say 
positively,  Ihonph. 

Q.  Did  yon  discuss  such  a  bill  with  the  members  of  the  legislature  T — 
.  I  presume  I  did,  if  there  was  such  a  bill. 

Q.  Did  you  opi>osD  the  bill  f — A.  1  could  not  tell  yon  whether  I  did 
or  not.    1  presume  I  did. 

Q.  How  many  bills  of  the  character  that  yon  have  named  were  pre- 
WDted  to  tbe  legislature  T 
The  Witness,  Of  that  general  character! 
The  Chairman.  Yes. 

The  Witness.  Well,  I  should  say  that  this  last  session  there  were 
flnfien  or  twenty,  probably. 
Q.  Were  you  kept  busy  I — A.  Yes,  sir ;  most  of  tbe  time. 
Q.  How  often  did  yon  see  the  members  f — A.  Every  day. 
Q.  In  committee  or  individually? — A,  I  used  my  discretion  about 
tbiit.    Sometimes  I  saw  them  individually ;  sometimes  on  the  floor  of 
tbebonsc. 

A  LEGISLATIVE  "On^EOOM." 

Q,  During  yonr  attendance  of  the  legislature  did  you  ever  know  of 
ncli  B  place  as  an  "  oil-room  "t 
TifiniTNESS.  What  kind  of  oi 
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The  Chairman.  I  am  tryiog  to  find  out.  It  is  soinethiDg  ander  the 
name  of  an  oil-room. 

The  Witness.  I  have  seen  something  about  that  in  the  columns  of 
the  Omaha  Bee^  myself^  but  I  do  not  know  where  the  Bee  had  its  oil* 
room. 

Q.  Was  there  such  a  place  in  Lincoln  as  an  oil-room,  inside  the  legis- 
lative building  or  outside  t — A.  Not  that  I  know  of. 

Q.  Did  you  ever  hear  of  it  t — A.  I  have  read  of  it  here. 

Q.  Where  did  you  take  the  members  and  discuss  legislation  with 
them  t — A.  Sometimes  on  the  floor  of  the  house. 

Q.  Any  other  place  f — ^A.  It  depended  on  where  I  met  them. 

entertaining  legislators  with  tale. 

Q.  Did  you  entertain  the  members  t 

The  Witness.  How  t 

The  Chairman.  In  the  v.  ay  people  usually  do  entertain  members  of 
the  legislature. 

The  Witness.  I  entertained  them  with  my  talk. 

Q.  Did  you  render  an  account  of  your  expenses  to  your  company  t — 
A.  Ko,  sir. 

Q.  To  whom  did  you  render  an  account? — A.  I  do  not  know  that  I 
rendered  any  account.  Yes,  I  think  I  rendered  an  account  of  my  ex- 
penses to  Mr.  Thurston. 

Q.  What  were  your  expenses  f — A.  Well,  I  do  not  remember  now. 
What  expenses  do  you  mean  t 

The  Chairman.  The  expenses  at  Lincoln  while  you  were  there. 

The  Witness.  I  think  that  my  hotel  expenses,  altogether,  were 
probably  in  the  neighborhood  of  three  or  four  hundred  dollars. 

Q.  How  were  they  paid  by  Mr.  Thurston,  in  cash  or  by  check  ? — ^A. 
Mr.  Thurston  paid  me  by  check,  I  believe. 

Q.  Did  you  give  a  receipt  for  the  check! — A.  I  do  not  tliink  I  did. 

Q.  Did  you  render  a  bill! — A.  Only  to  Mr.  Thurston.  I  did  not 
make  any  bill  at  all,  myself,  that  I  know  of.  I  told  him  what  my  ex- 
penses were,  and  he  paid  them. 

never  used  money  to  influence  legislation. 

Q.  Did  you  ever  use  any  money  while  you  were  in  the  employ  of  the 
company  in  Lincoln,  or  anywhere  else,  in  influencing  legislation  by 
stopping  the  passage  of  a  bill,  or  enforcing  the  passage  of  a  bill,  or  se- 
curing a  vote  upon  it  in  any  way,  directly  or  Indirectly  f — A.  Never. 

Q.  Have  you  any  knowledge  of  any  person  using  money  for  such 
purposes  ! — A.  No,  sir;  I  have  no  knowledge  of  any  other  person  using 
money  for  such  purposes. 

Q.  Had  you  power  to  grant  passes  to  members  of  the  legisfature  over, 
the  road  or  its  branches  f— A.  No ;  I  could  not  say  that  I  had  any  such 
l)0wer  as  that. 

PROCURED  PASSES  FOR  MEMBERS. 

Q.  Did  you  procure  passes  for  members  of  the  legislature  over  the 
mainline? — A.  Yes. 
Q.  And  their  friends  f — A.  Yes ;  when  they  asked  for  them. 
Q.  How  did  you  get  them  ? — A.  From  Mr.  Thurston. 
Q.  Was  be  there  f-a-A.  Yes. 
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Q.  Most  of  the  time  f — ^A.  Kot  this  winter ;  he  was  there  part  of  the 
tiiDO  this  winter. 

Q.  Dill  ho  bave  passes  in  blank  which  he  issued  to  yon  for  members 
ot  the  legislature  f — ^A.  Yes. 

THE  NUMBER  ISSUED. 

Q.  How  many  passes  have  you  issued  in  one  session  t — ^A.  I  could 
not  say,  I  am  sure,  how  many. 

Q.  Fifty  f— A.  Yes,  sir. 

Q.  A  hundred  t— A.  Yes,  sir. 

Q.  Two  hundred  t — A.  Yes,  sir. 

Q.  Five  hundred? — A.  No,  sir;  I  do  not  think  I  ever  issued  five 
huDclred. 

Q.  Four  hundred  ? — A.  Yes,  sir ;  I  think  I  have. 

Q.  Now,  what  other  i)rivileges  did  you  secure  for  members  of  the 
legislature  other  than  passes  f — A.  Not  any  privileges  at  all. 

Q.  Auy  advantages  ? — A.  No,  sir. 

Q.  Any  preferences  I — A.  No,  sir. 

Q.  Any  appointments  f  Did  you  ever  ask  Mr.  Thureton  for  an  ap- 
lK)iutmeut  for  a  member  of  the  legislature,  or  for  a  friend  of  a  member 
of  the  legislature? — A.  No,  sir;  I  never  did. 

Q.  To  what  department  were  your  charges  made  for  your  services  at 
Liucolii  t— A.  I  could  not  say. 

Q.  Were  you  ever  a  member  of  the  legislature  t — A.  No,  sir. 

Q.  What  acquaintance  had  you  with  the  members  of  the  legislature 
before  you  went  there  the  first  time  ? — A.  Well,  I  had  an  acquaintance 
with  quite  a  number  of  them. 

Q.  How  did  you  secure  this  acquaintance  f — A.  By  attending  a  State 
convention  occasionally;  having  been  in  politics  here,  myself,  consid- 
erabl}',  in  Omaha,  at  times. 

NO  SPECIAL  INSTRUCTION  HOW  TO  ACT. 

Q.  Did  you  receive  any  special  instructions  when  you  visited  the  leg- 
islainre? — A.  No,  sir. 

Q.  Did  you  ever  write  Mr.  Thurston  a  letter  on  the  subject  of  what 
was  going  on  at  Lincoln  t — A.  No,  sir. 

Q.  Did  you  ever  write  to  anybody  a  letti'r  on  the  subject  of  what  was 
going  on  in  the  legislature? — A.  No,  sir;  I  do  not  think  I  ever  did. 

Q.  Did  yon  have  a  conversation  with  Mr.  Kimball  with  reference  to 
what  was  going  on  there  ? — A.  No. 

Q.  Did  you  ever  meet  him  there  ? — A.  No. 

Q.  Did  you  ever  engage  in  a  primary  or  other  election  in  which  you 
thought  the  interests  of  the  railroad  company  were  involved  t — A.  No. 

Q.  Ton  never  assisted  Mr.  Kimball  in  any  of  his  movementP 
direction  ? — A.  No,  sir. 

Q.  Have  you  any  other  information  that  you  can  give  the 
Mion  concerning  the  Union  Pacific  Railway  Company  f 

The  Witness.  In  what  respect  f 

The  Celubman.  In  any  direction. 

The  Witness.  I  do  not  know  that  I  have. 

PURPOSE  OF  HOSTILE  LBGI 

By  Commissioner  Littler: 

Q.  Bid  yon  personally  know  t^e  several 
who  intfodpoeil  tlu^  fK>-c^e^  hostile  )^^ 
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Botuti  of  tlicni  I  (lid  ;  Bome  oi'  tbciu  wure  strangers  to  uie  1 
weut  there. 

Q.  Yoa  may  statv,  if  jou  know,  tins  imrnusc  (licse  goutleiiicn  I) 
JDtroiIiiciDg  these  ineaHurou.  Wutt  it  fur  tm  purpose  of  jioseiug  ( 
ill  good  faitli,  or  vaa  it  for  tbo  imri)0He  of  bUckmuiHug  railroad  < 
pauies  iu  some  w»y  or  other  T — A.  It  weih  always  my  opiniou  that  tbq 
bad  several  objects  iii  view  ;  one  object  wan  to  ehow  tbeir  cobstituen^ 
at  homo  that  they  were  doing  eometbing.  Maiiy  of  them  were  electa 
oil  ibe  isBue  that  they  would  «onio  down  there  iiud  see  that  there  wi 
sometbing  iu  the  way  of  railroad  legislatiou.  I  conHidt>rtd  most  of  tl 
bills  buDConibe,  and  they  turno<l  out  to  be  Hucb. 


NOT  GBNEUALLY  PBE8SKD  IN  UOOD  FAITH. 


e,  I  irffl^ 


Q.  Did  the  authors  of  t  lioso  bills  press  their  passage  in  g< 
not  t — A.  I  do  not  think  they  did,  with  very  few  esceptirtiis, 

Q,  Who  iutroduced  the  bill  providing  for  a  milwAycotumisiilon  as 
aiitbori/JUg  the  eointnisKion  to  lix  mnximum  mtesf — A.  I  think  Ibi 
waa  Mr.  Agee, 

Q.  Where  doi-a  Mr.  Agce  live  t— A.  I  think  h«  lives  in  IlaitilBoi 
Coonty. 

Q,  From  your  kuoniedge  of  hitt  niauageinent  of  that  ineu«are,  did  h 
seem  to  prL'ss  it  in  good  I'uitb  or  uotf— A.  Ho  soomtMl  to  press  its]HM 
ttage  iu  gomt  faith. 

Q.  Can  you  nauio  any  other  measure,  Ihu  author  of  which 
passage  in  good  faith  t  I  am,  of  tiourse,  confining  my  inqi 
bills  affecting  railroads. 


THE  COMMIfimON  niLL. 


;h  pnissedita 

1 


A.  Watson's  bill — the  bill  that  was  passed. 

Q.  What  bill  was  that  T~A.  That  was  bill  No.  41 

Q.  Did  that  bill  finally  become  a  law  I— A.  Yes,  sir.  That  Is  Utuf 
it  became  a  law,  but  not  as  originally  introduced.  It  passed  one  boiu 
and  was  amended  iu  the  other. 

Q.  Do  you  remember  the  scope  of  the  bill,  as  introdnoed  and  ptuin 
by  one  of  the  houses  T — A.  Well,  not  generally ;  no. 

Q,  Did  it  provide  for  a  commission  f — A.  Yes,  sir. 

Q.  Did  it  provide  for  that  commission  fixing  rates? — A.  Ko,  iir| 
think  not. 

<i.  By  the  termaof  that  bill,  who  were  required  to  lis  the  rates,  If « 
were  authorized  to  be  fixed  t — A.  I  will  not  attempt  to  nnswi-r,  two 
I  could  not  say  iiositively.  Tlie  bill  is  matter  of  record  and  avail 
easily  procnred.  There  were  so  many  of  these  things  that  1  coalil 
keep  them  in  mind.  I  do  not  proteud  to  keep  any  of  them  in  mind, 
cept  as  they  come  up  at  the  time. 

Q.  Would  the  members  of  the  legislature  be  influenced  iu  any  «l 
by  your  furnishing  passes  to  them  and  their  friends  1 — I,  I  Wyf 
think  so. 

PASSES  ISSLTEI)  BEOAUaE  ASKED  POO. 


k^' 


Q.  Why  did  you  furnish  such  an  enormous  number  of  pf 
Simply  because  they  were  asked  for. 

Q.  Is  th.at  a  species  of  blackmail  ubieh  the  Nebraska  k-gis 
on  you  T— A.  Well,  I  know  I  did  not  consider  it  blackmail.    It 
'«  customary  here  to  ask  toi  v*^®*  ^^^  tasXamav^  to 
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Q,  What  cousUIeratiOQ  do  tbesu  menibers  render  tUe  company  I 

one  pussesl — A.  I  do  uot  know  that  they  render  them  any. 

Q,  It  ftmoiiDts  to  a  gratnity,  then,  on  the  part  of  the  compauyf — A 

Ijiiuk  it  does. 

Q.  A  personal  compliment,  if  you  please,  to  the  members  of  tUo  1( 

laturet— A.  Yes. 

Q.  And  the  passes  which  you  granted  to  private  iwrsons  at  iheir  re  J 

egt  were  of  the  same  character? — A.  Of  the  same  character — sim-f 

J  becHDse  they  requested  them. 

TUB  PASS  SYSTEM  ONEEOU8. 

Q.  Are  not  such  favors  l>ecoming  very  onerous  to  the  railroads,  am 
irticularly  to  the  Union  Pacific? — A.  I  think  they  have  been  so ; 
ley  probably  ivill  not  l>e  so  much  so  hereafter. 
Q.  Do  you  know  whether  the  general  oflicers  of  this  company  haw 
any  tine  protested  against  tbo  granting  of  such  favorel — A.  Id" 
(know  personally. 
Q.  An  the  directors,  president,  aiul  general  ufBcers  of  the  road  i 
with  this  sort  of  business f — A.  Thatlconld  not  say.  Ipresam 
re. 
(J,  What  is  Uie  custom  of  your  company  iu  relation  to  paying  yooi 

eoaeointhe  discharge  of  your  ordinary  dntiest     Do  you  renderj 

of  items  and  have  it  vouched! — A.  Yes,  sir. 
H.  Cau  you  give  the  Commission  any  reason  why  your  exjieuses  8 

»lo  were  not  itemized  and  vouched  in  the  usual  form? — A 

!  DO  reason,  except  that  I  was  there  at  Mr.  Thurston's  request^ 

be  told  me  that  he  would  pay  my  expenses.    That  was  all  there 

t 
Q.  And  he  did  pay  them  T — A.  He  did  pay  them. 
U>  Von  do  uot  know  whether  he  rendered  an  account  on  a  vouclu 

Aose  expenses  or  uot  1 — A.  I  could  nut  say. 

tTNlON  PACIFIC  LIKE  OTHER  B04DS,  AS   TO   PASSES. 

By  Mr.  Poppleton  : 
I).  80  fur  as  the  issue  of  legislative  passes  is  ooucerned,  is  the  prac- 
^  of  the  tJuiou  Pacific  in  this  State,  or  has  it  been,  any  different  from 
''Other  railway  company  f — A.  So;  it  is  the  same  exactly. 
\.  Bow  Las  it  compared  with  other  railway  companies  iu  the  issue  ot 
Ms! — A.  I  think  that  last  winter  we  issued  less.  I  think  we  were 
«liartic'ular  in  this  respect;  that  they  were  all  issued  from  a  stub, 
■  reconl  kept;  and  I  know  that  the  other  companies  had  them  tbere 
iBMed  tiiein  promiscuously,  and  kept  no  record  at  all.  There  was 
eat  deal  of  complaint  that  they  could  get  passes  more  easily  from** 
t  companies  than  from  us. 

PASSES  ISSUED  TO  HOSTILE  MEMBERS. 

By  the  Chairman  : 
Did  you  grant  passes  to  tbe  uienibers  of  the  legislature  who  wei 
dncing  this  obnoxious  legislation  1 — A.  Yes,  sir. 
Did  they  apply ! — A.  Jast  as  much  as  anybody  else. 
Did  tliey  reowve  them  the  same  as  anybody  olset — A-  Y«8,  sitjl 
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Mr.  POPPLETON.  Generally  better. 

Q.  You  have  spoken  of  fifteen  or  twenty  bills  of  the  character  yoa  have 
named.  Can  yoa  name  the  people  who  introduced  them  f — ^A.  I  do  not 
believe  I  coold. 

JOHK  B.  MANGHESTEa 


Omaha,  Nbbb.,  Monday^  June  27, 1887. 

P.  G.  IIIMEBAVGII,  being  daly  sworn,  and  having  had  propoanded 
to  him  in  writing  the  following  interrogatories,  made  the  answers  at- 
tached to  said  several  interrogatories,  respectively,  as  follows: 

niMEBAUOH  &  MEBBIAM. 

First  interrogatory.  State  yonr  name,  occnpation,  and  residence. 
State  title  and  composition  of  yonr  firm,  giving  name  of  every  person 
who  is  or  has  been  interested  in  its  i)rofit8  or  a  participant  therein, 
directly  or  indirectly? — Answer.  P.  G.  Himebangh;  grain;  Omaha; 
Himebangh  &  Meriiam.  No  person  in  said  linn  except  P.  G.  Hime- 
baugh  and  Nathan  Merriam,  and  never  has  been,  directly  or  indirectly, 
except  about  one  year  and  half,  commencing  1882,  during  which  time 
the  firm  name  was  Himebaugh,  Merriam  &  Go.,  and  during  which,  at 
same  time,  Mr.  F.  Fartell,  of  Ghicago,  was  a  partner  with  us. 

UNION  PACIPIO  IN  NO  WAY  INTERESTED. 

Second  interrogatory.  Have  any  directors,  ofiicers,  or  employes  of  tbe 
Union  Pacific  liailway  Gompany,  or  of  any  of  its  adjunct  or  auxilliaiy 
companies,  been  interested  in  or  connected  with  your  firm  or  partici- 
pants in  its  profits  or  recipients  of  bonuses,  donations,' or  advantages  iu 
any  form  whatever?    If  so,  give  details. — A.  No. 

RELATIONS  OF  UNION  PACIFIC  TO  HIMEBAUGH  is  MERRIAM. 

Third  interrogatory.  State  in  detail  the  relations  borne  by  yoonelf 
or  by  your  firm  toward  the  Union  Pacific  Railway  Gompany,  or  toward 
any  company  in  which  said  corporation  has  an  interest.  If  there  hare 
been  any  leases,  contracts,  agreements,  understandings,  or  under- 
takings of  any  kind  between  cither  of  said  companies  and  you  oryoor 
firm  or  in  behalf  of  either,  set  them  forth  at  length  in  answer  to  thii 
question.— A.  The  Union  Pacific  Company  own  the  ground  ODwhiek 
elevators  A  and  B  stand.  The  Union  Pacific  Gompany  has  no  intemt 
in  elevator  A,  but  own  CO  i)er  cent,  of  the  stock  of  elevator  B,  known  u 
the  Union  Elevator  Company  of  OmahH.  Himebaugh  &  Merriam  own 
35  i)er  cent,  of  the  stock  in  said  Union  Elevator  Company,  and  leue 
the  said  elevator  from  the  Union  Elevator  Company. 

REBATES  RECEIVED. 

Fourth  interrogatory.  Give  an  itemized  statement  of  rebates  i)aidt»i 
you  by  the  Union  Pacific  liailway  Company  from  time  to  time,  ooveriB^s 
in  each  item  the  date  and  the  amount  of  payment,  the  date  of  transpntarj 
tion,  the  article  or  articles  transported  for  you  or  your  firm  or  in 
of  either,  the  places  from  which  and  to  which  the  artidles  were 
/>orted;  the  open  rate  which  then  prevailed,  the  cut  rate  or  net  rate  wl 
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was  allowed  to  yoa  or  to  yoar  firm,  the  purpose  for  which  sach  rebate 
was  made,  and  copies  of  all  letters  or  papers  in  possession  of  yoarself  or 
of  yonr  firm  relating  in  any  manner  to  any  of  the  transactions  covered 
by  said  statement  f — A.  It  is  absolutely  impossible  to  answer  the  fourth 
question,  as  the  data  cannot  be  secured.  Much  of  it  was  destroyed,  con- 
sidered worthless  to  keep,  and  had  I  the  data  at  hand  it  would  cost  us 
at  least  $5,000  to  formulate  a  statement  from  it,  and  even  then  I  could 
not  tell  what  amount  the  Union  Pacific  paid  for  their  part  of  the  rebate. 

NET  BATE  AND  BEBATE  BECEIYED. 

Fifth  interrogatory.  State  the  lowest  net  rate  paid  by  you  or  your 
firm  in  each  year  since  1880  and  the  greatest  allowance  per  100  pounds 
in  each  of  the  x)eriods  mentioned  that  were  conceded  to  yon  or  your 
firm  on  account  of  service  rendered  for  you  or  your  firm  by  the  Union 
Pacific  Railway  Company,  or  by  any  company  in  which  that  company 
has  an  interest.  Give  the  data  at  which  said  rate  was  authorized  and 
the  date  of  transportation  covered  by  said  rate. — ^A.  Have  no  data  on 
which  I  can  answer  this  fifth  question. 

GONOEBNINa  ADVANTAGES  OTHEB  THAN  BEBATES. 

Sixth  interrogatory.  Have  you  or  your  firm  at  any  time  received  any 
advantage  in  any  form  other  than  rebates  from  the  Union  Pacific  Bail- 
way  Company,  or  from  any  company  in  which  that  corporation  has  any 
interestf  If  so,  please  describe  said  advantaged,  including  facilities, 
and  the  measure  of  their  value  to  yon  or  to  your  firm. — A.  Not  that  I 
know  of. 

NO  SUCH  ADVANTAGES  BECEIVED  UNDEB  ANY  OTHEB  NAME. 

Seventh  interrogator3\  Have  you  or  your  firm  at  any  time  received 
any  rebate  or  advantage  in  any  form  from  the  Union  Pacific  liailway 
Company,  or  from  any  company  in  which  that  corporation  has  an  inter- 
est in  tbe  name  or  names  of  persons  other  than  those  of  Himebaugh, 
Merriam  &  Co.  t    If  so,  give  details. — A.  Xo. 

OTHSBS    NOT    ALLOWED    TO  OBTAIN    ALLOWANCES  OB    ADNANTAGES 

TJNDEE  NAME   OF  FIEM. 

Eighth  interrogatory.  Have  you  or  your  firm  at  any  time  aided  or 
allowed  others,  with  or  without  consideration,  to  obtain  rebates  or  other 
advantages  from  the  Union  Pacific  Railway  Company,  or  from  any  com- 
pany in  which  that  corporation  has  or  had  an  interest,  through  the  use 
of  the  name  of  yourself  or  of  the  name  of  your  firm  ?  If  so,  give  details 
and  state  the  nature  of  the  consideration. — A.  Not  that  I  know  of. 

THE  OMAHA  ELEVATOB  COMPANY  THE    ONLY  COMPETING   SHIPPEB. 

Ninth  interrogatory.  State  the  names  of  those  shippers  over  the  Union 

Pacific  Bailway  system,  if  there  have  been  any,  who  have  been  in  active 

"ipetition  with  you  or  your  firm  in  tbe  business  of  transportation  or 

"^orage  or  handling  or  purchase  of  grain  or  other  articles.    Also 

'i^njrth  of  time  during  which  such  competition  was  maintained 

"  ^'on  Pacific  Railway  system,  and  the  periods  dur- 

^  Mr  competition  with  you  or  your  firm  o^^t 
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said  lines  wag  suspended. — A.  None  except  the  Omaha  KlevatorCoH' 
pany. 

DISASTBOUa  EFFECT  OF   INTEB8TATB  COMMENCE   LAW. 

Tenth  iuterrogatory.  State  the  effect  of  the  application  and  oi>erfttiQD 
of  tho  eo  called  ioter  State  commerce  law,  or  of  those  provisions  ^ela^ 
ing  to  publicity  of  rat*a,  pooling,  nod  rebates  upon  the  bnsine«saf 
yourself  or  of  your  firm. — A.  Have  made  comparatively  uo  shipmenB 
since  the  intcr-Stato  law  went  into  effect  except  from  Union  Paclfle 
western  points  here  to  store. 

NO  ATTSHPT  EVBH  MADE  TO  INFLDEKOB  LEGIBLATtOK. 

Eleventh  interrogatory.  Have  you  or  year  firm  attempted  it  any 
time,  in  any  manner,  to  influence  legtHJattou  for  or  in  behalf  of  the 
Union  Pacilio  Kailway  Company,  cither  by  tlie  employment  of  ladiviil- 
Hals  or  by  the  payment  of  money  or  by  other  methoils !  If  ko,  pw 
delaile  aud  tho  names  of  the  pcraon  or  |>er8ous  at  whose  instance  said 
action  was  takeu. — A.  Xever. 

SPECIAL  AND  OPEN  BATES. 

Twelfth  interrogatory.  Furnish  an  itemized  form^willi  dates  and  ilt- 
tails,  of  points  of  arrival  and  dopnrluro,  the  special  rates,  as  Aistin- 
guished  from  open  rates  or  rebates  that  have  been  allowed  to  yoa  nr 
your  firm  by  tho  Uniou  Pacilio  Railway  t'ompany.  or  by  ll«  adjunct  or 
auxiliary  companies.  Give  tho  open  rate  from  the  same  \i\snx»  jn- 
vailing  on  the  Union  I'aeillo  Kailway  system  when  euch  npeiial  rata 
were  given.  State  also  the  amount  uf  transportation  service  [lerformed 
for  you  or  your  Ilrm  under  such  6{icciul  rates.  Statu  also  thu  diSerenw 
between  the  payments  actually  made  by  you  or  your  tirm  on  acconntitt 
said  special  rates  and  the  amounts  which  wouW  have  been  paid  by  jm 
or  your  tirm  if  payment  had  been  made  on  the  basis  of  the  oppn  nrt* 
then  prevailing  on  tlie  Union  I'acillc  llailway  system. — A.  Impoasibli 
to  answer  this  twelfth  question  for  same  reasons  as  stated  in  foartb  asd 
fifth  questions. 

NO  DIVEBSION  OF  SHIPMENTS, 

Thirteenth  interrogatory.  Have  the  slii|imeul«  of  yourself  or  y 
firm  over  the  lines  of  the  Uuion  Pacific  Railway  eyst4!m  been  dirottl 
at  any  time  from  the  route  indicated  by  you  or  your  associates  T  Hh 
tho  Union  Pacific  Railway  Company  diverted  the  shipments  of  yvs^ 
self  or  your  firm  or  of  any  consignments  to  you  from  lines  uidol  il 
bonds  by  the  Government  to  lines  that  were  not  so  aided  1 — A.  Nc 

FIRM  HAS  NO  nOLDINO  IN   ONION   PACIFIO   HECDBITIEa. 

Fourteenth  interrogatory.  What  is  or  has  been  the  extent  of  tbehold- 
ings  of  yonrself  or  your  firm  in  the  securities  of  the  Union  PocitlcM- 
way  Company  or  in  the  securitieu  of  any  company  in  which  that  coipt- 
ration  has  or  had  an  interest  t — A.  None. 


^l        Witt 


LOSS  BY  NOT  GIVINO  BBBATB8. 


Fifteenth  aud  last  interrogatory.  Is  there  any  other  matter  or  ll 
vitliiii  youv  knowledge  in  relatiou  to  the  inquiry  authorized  by  utM 
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longress  and  covered  by  the  annexed  letter,  which  is  hereby  made  a 
iBrt  of  this  interrogatory?  If  so,  give  details. — A.  I  have  known  for 
aven  or  eight  years  that  the  earnings  in  freight  to  the  Union  Pacific 
lompany  were  very  materially  less  tlian  they  would  Lave  been  had  the 
7aion  Pacific  given  from  time  to  time  the  same  rebates  as  given  by 
tber  competing  lines.  The  above  has  positively  been  proven  to  their 
Attsfaction  after  the  bnsiness  in  immense  quantities  was  lost. 

P.  C.  niMEBAUGH„ 


AxBx.  G.  Charltok. 
Isaac  W.  Hall. 

■Before  me,  a  notary  public  of  Douglas  County,  personally  appeared 
O.  Himebaugb,  of  said  county,  and  whose  signature  appears  attached 
the  foregoing,  and  solemnly  swore  thattho  answers  to  the  foregoing 

lestioQS  are  true  to  the  beat  of  his  knowledge  and  belief. 

Witness  my  hand  and  notarial  seal  this  25th  day  of  .Tune,  A.  D.  1887. 

-     ..]  THOS.  n.  McUAGUE, 

Notary  Puhlic. 

The  Commission  then  adjounied  to  Tuesday,  June  38, 18S7,  at  10  a.  ni. 


Omaha,  Nebe.,  Tuesday,  June  28, 1887.  J 
fThe  Commission  met  pursuant  to  adjournment. 
Present:  Commissioner  Pattison  (chairman),  and  ('oi 


GEORGE  S.  CRAWFORD,  being  duly  sworn  and  examined,  tefl 
'  as  follows : 

By  the  Chairman  : 
'Qoestion.  What  is  yonr  business! — Answer.  I  am  in  the  real-esta 

iness  at  present. 
Q,  Where  do  yon  live  T — A.  In  Omalia. 

EMPLOYED  BY   UNION  PAOIFIO. 

Q.  Have  yon  ever  been  employed  by  the  Union  Pacific  Railway  Om 

jnyl— A.  Yes,  sir.  

Q.  Wheat — A.  Some  six  or  seven  or  ten  years  ago;  Idonotremem- 
I  was  employed  by  Mr.  Poppletou  to  prosecute  some  criminal 
_  t.  I  am  by  education  a  lawyer,  though  not  in  active  practice  now. 
Q.  Have  yon  been  employed  in  any  other  capacity  by  the  Unioji 
ladflo  Railway  Company  f — A.  Not  by  the  compauy,  within  my  knoi^^ 
Ige. 

ATTENDED    THE  LEOISLATUEB   AS  A  LOBBYIST. 

(^  Have  you  ever  attended  the  legislature  in  the  interest  of  the 
Hjpaoyf — A.  I  have,  by  my  own  volition,  except  at  tho  last  session. 
Q.  What  position  or  what  character  did  you  represent  in  the  last 
nion  t — A.  Well,  to  speak  plainly,  I  was  lobbying. 
Q.  At  whose  solicitation  did  you  go  to  Lincoln  at  tho  last  session  f — 

I  (liii  not  go  to  Lincoln  at  any  one's  solicitation,  but  I  went  there, 
-as  iutcrested  in  the  senatorial  contest,  and,  while  there,  Mr.  Yap*  ^ 

Tort  requested  me  to  remain  during  the  session. 
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Q.  Who  18  Mr.  Vandervort t — A.  He  is  spretty]>rotiiiDeot  B«publi' 
can  politician  in  this  State. 

Q.  Has  lit!  any  connection  with  the  Union  Pacific  Railway  Coid. 
pany  t — A.  I  belicvo  be  has,  hut  I  tio  not  Itnow  fop  certain. 

Q,  Had  he  at  tliat  time  when  he  was  in  Lincoln  T — A.  He  Bboved 
a  letter  which  led  mo  to  believe  that  ho  was  nut  thon  in  the  employ  of 
the  Union  Pacific  Uotnpany,  hut  had  been  prior  to  that  time. 

Q.  What  timein  the  session  of  the  legislature  did  yoaget  to  Lincoln  ?— 
A.  [went  first,  I  think,  on  the  second  day  of  thu-'iodsiou;  came  back  to 
Omaha,  and  wont  back  in  a  day  or  two,  and  romuiuod  there  mo&t  of  tbe 
time  nntil  the  close  of  the  session. 

Q.  Whnt  did  you  do  as  a  lobbyist  t 

The  Witness.  In  what  respect  T 

DUTIES  OF  A  LOBBYIST. 

The  CnAlEMAN.  Wliat  are  the  duties  of  a  lobbyist  t 

A.  Why,  they  are  diverallied. 

Q.  What  13  the  diversity  f — A.  Almost  aiiythiufr  thutyon  can 

of  to  inSaenco  men  to  go  the  way  yon  want  them  to;  or,  in  other  wonla, 
to  enli;;hteD  members  of  the  lof;islatare ;  and  I  assure  you  that  nod- 
ern  leKislators  need  enlightenment. 

Q,  What  inlluenue  did  you  use! — A.  IStoqaencu,  persuasiTeuau, 
[Laughter.] 

Q.  flow  did  yon  e-tercise  your  eloquence,  individually  or  collN^ 
ively  I — A.  Not  collectively,  with  a  party.  But  I  sometimes  hud  tiiret 
or  four  of  the  legislators  collected  together. 

Q.  What  bills  bad  youT — A.  No  personal  interest. 

Q.  What  interest  had  yon  t — A.  To  infiuenco  legislation  in  the  in- 
terest of  that  (iompany. 

Q.  Ill  what  bills  had  the  company  an  interest  that  yon,  as  a  lobbyist, 
exercised  jour  elo«iueuce  to  prevent  the  jiassage  off — A.  Hills  estaV 
lisbing  rates  of  transportation  and  tho  appointment  of  a  railway 
mission. 

Q,  How  many  anch  bills  were  before  the  legislalnro  T— A.  I  ilo  not 
remember.    I  did  not  keep  track  of  them. 

Q.  Were  there  any  bills  to  prevent  discrimination ! — A.  I  think  Ihm 
were. 

RAILROAD  MAN  PttOM   PBINOIPLB. 

Q.  What  arguments  did  you  use  to  prevent  the  passage  of  sod 
bills! — A.  I  believed  that  all  lo;;islation  inimical  to  tho  interests  oftb 
railroad  was  wrong.  I  lielioved  it  from  principle.  I  have  beeaaetj 
ated  by  that  principle.  I  am  opposed  to  all  legislation  thai  isoppMJ 
to  the  interests  of  railroads.  I  am  a  railroad  mnn  from  prlDdpb 
though  not  in  thcemploy  of  a  railroad.  ^^ 

Q.  What  compensation  did  you  receive? — A.  PromdifferontM 
probably. 

Q.  Did  you  receive  any  from  the  Union  Pacific  Railway  Compu;t- 
A.  Not  that  I  know  of. 

REOEITED  $400  FROM  MR,  THUB8T0S. 

Q,  Did  you  receive  any  compensation  from  soy  one  interestfid 
Daloa  Pacific  Uailway  (^om\v.wi'5l — &..  I  received  payment  ft 
geatleman,  who,  I  amlmataavX,  \a  \u  \j\i«  <iva\>\<y3  «^  >Jasi\iTO,'.«iC«tSt 


HlAdtOlkfl 

Dt  tem  ^B 
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Q.  What  is  his  name  f — A.  John  M.  Tharston. 

Q.  How  maoh  did  you  receive  from  bimt — A.  1  coald  not  tell  yon, 
dtogether.  I  received  at  intervals  different  amounts  of  money,  always 
in  his  individual  check ;  and  at  the  close  of  it  I  thiuk  I  received  some- 
where in  the  neighborhood  of  $400 ;  that  was  the  aggregate. 

NO  AGREEMENT  WITH  MR.  THURSTON. 

Q.  Were  your  salary  and  expenses  included  in  the  aggregate  sum  of 
14001 — A.  There  was  no  salary  agreed  upon.  In  fact  there  was  no 
understanding  or  agreement  between  Mr.  Thurston  and  myself  or  any 
one  else  as  to  compensation. 

Q.  What  was  the  $400  for  t — A.  I  do  not  know.  I  honestly  could  not 
tell  you.    I  can  give  you  an  opinion. 

Q.  Was  it  a  gift? — A.  I  do  not  know. 

Q.  Had  you  any  agreement  with  Mr.  Thurston  T — A.  I  stated  a  mo- 
ment ago  that  I  had  not 

Q.  What  induced  him  to  give  you  $400  ? — A.  I  presume  it  was  for 
services  that  I  had  rendered  during  that  session  of  the  legislature. 

Q.  In  the  manner  you  have  spoken  of,  by  addressing  the  legisla- 
ture f — A.  I  did  not  address  the  legislature. 

Q.  Individuals  of  the  legislatui*e  t— A.  I  spoke  to  them,  and,  if  they 
tboaght  differently  from  what  I  did,  I  endeavored  to  convince  them  that 
they  were  wrong.  In  some  instances  I  succeeded  and  in  others  I  did 
not^ 

COUNSELED  WITH  MR.  THURSTON. 

Q.  Had  you  instructions  from  Mr.  Thurston  f — A.  No ;  I  counseled 
with  him. 

Q.  What  was  the  nature  of  your  counsel  ? — A.  As  to  the  methods 
best  to  adopt  in  opposing  legislation  inimical  to  railroads — all  railroads. 

Q.  What  methods  did  he  suggest  to  you  f — A.  Nothing  in  particular. 

Q.  What  was  the  general  method?  You  have  stated  that  hesug- 
Wted  to  you  methods  of  influencing  legislation. — A.  I  beg  pardon. 
Yoa  misunderstood  me.    I  said  I  coanseled  with  him. 

Q.  About  what  f — A.  As  to  the  methods  and  plans. 

Q.  Precisely.  What  was  the  method  that  you  talked  about! — A.  It 
was  in  a  general  way. 

Q.  What  was  the  general  way  ? — A.  I  cannot  describe  it. 

Q.  What  was  it  t — A.  The  arguments  to  be  made  use  of. 

Q.  What  arguments  did  Mr.  Thurston  suggest  to  you? — A.  I  do  not 
remember  of  anything  he  suggested  to  me.  He  may  have  done  so.  It 
iaall  gone  from  my  mind.  I  never  bore  it  in  mind.  If  you  will  be 
more  iK>inted  in  your  questions  and  tell  me  what  you  want  I  will  try  to 
answer  you. 

The  Chairman.  I  want  all  you  know. 

The  Witness.  Concerning  what? 

The  Chairman.  All  you  know  concerning  the  railroad  legislation  be- 
fore the  Nebraska  legislature. 

The  Witness.  If  you  will  be  specific  I  shall  tell  you  what  I  know. 

NOTHING  TO  CONCEAL. 

The  Chairman.  I  do  not  know  your  knowledge.  That  is  why  I  am 
questioning  you. 

The  Witness.  I  will  give  you  all  I  know  if  you  will  tell  me  what 
9[oa  want  to  know.  There  is  certainly  nothing  that  I  did  myself  thayt 
I  have  aoy  desire  to  conceal. 
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Q.  Ilavo  yoii  auvfhiQg  to  conceal  that  anybody  clso 

Tbe  Witness.  With  refereiico  totheae  matters  t 

The  Chaibman.  Yea. 

A.  No,  eir;  not  a  thing. 

Q.  Did  Mr.  Thurston  furnish  you  with  a  brief  t 

The  Witness.  Brief  of  wbatt 

The  Chaibuan.  Of  the  line  of  argument  to  une  at  the  legislature! 

The  Witness.  Ko,  sir. 

Q.  Did  you  make  any  iDemorandum  t — A.  So,  sir. 

Q.  Did  you  write  any  letters  T 

Tlie  Witness.  To  whomt 

The  Chaibman.  To  Mr,  Thurston  or  anybody  else. 

The  Witness.  In  reference  to  these  matterst 

The  Chaibman.  In  reference  to  the  lefn^^lation. 

The  Witness.  No,  sir;  uot  to  my  knowledge  or  recolleetiou.  I  may, 
possibly,  some  time  wlien  I  wanted  to  communicate  with  him,lMn 
drop[ied  him  a  note ;  but  I  do  not  know  that  I  have  done  that. 

PASSES  SECUQED  FOB  MEMBEBS. 

Q.  Did  you  secure  passes  for  memliers  of  tbe  JegislatureT — A.  Ya; 
when  they  requested  me. 

Q.  Wlio  gave  you  that  authority  t 

The  Witness.  To  seuure  them  t 

The  Chairman.  Yes. 

The  Witness.  What  do  you  mean  by  tbe  term  "seooret"  1  waste- 
qneNted  by  members  of  the  legislature  to  ask  for  the  issuance  of  pouM, 
aud  1  believe  I  did  obtain  a  few. 

Q.  Whom  did  yon  ask  J — A.  Mr.  Manebeater,  I  think. 

Q.  Who  else  I — A,  Mr.  Vandervort,  T  think,  and  perhaps  Mr.  Tbail' 
ton. 

Q.  Were  you  ever  refused ! — A.  I  do  not  remember  of  a  single  in- 
stance. 

Q.  Did  you  get  all  the  passcsT — A.  I  only  went  to  them  at  the  solid- 
tation  of  others  that  desired  the  passes. 

Q.  At  whose  solicitation  T — A.  I  do  not  remember. 

Q.  Mcmbertsof  the  logislatureT— A,  Someof  them;  and  flCHoeoftiidr 
friends. 

Q.  How  many  passes  did  yoa  get  iu  a  aeasion  l~-A.  I  do  sot  »- 
member. 

Q.  Did  you  get  fifty  I— A.  I  do  not  think  I  did.  I  thiuk  pPobaUr 
eight  or  ten  wonUl  cover  the  whole  number.  I  do  not  think  it  vonld 
reach  that  number. 

ENTEHTAINMENT  FUBNISHED  MEMBES8. 

Q.  Did  you  entertain  members  of  the  legislature  f — A,  Yes. 

Q.  What  entertainment  did  you  afford  them  T— A.  That  which  aaf- 
gested  itself  to  my  mind,  aud  that  which  they  seemed  to  desire. 

Q.  What  suggested  itself,  generally  I — A.  It  depended  a  good  <ie»I 
on  the  character  of  the  men. 

Q.  As  an  illustration,  whatt — A.  Social  oonrersation  aud  anec- 
dotes. 

Q.  That  is  very  interesting.    What  olset— A-  Well  specify  wh»ty« 
tbiuk. 
Tbe  Chaieman,  I  am  oakVng  50^^- 
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The  Witness.  I  am  ondeavoriog  to  answer  yon. 

Q.  What  other  entertainment  did  you  afford  the  members  of  the  leg- 
isli^^ore  f — A.  Sometimes  I  would  ask  them  to  take  cigars,  and,  perhaps, 
drink  wine. 

Q.  What  other  entertainment  t — ^A.  That  is  all  that  I  remember. 

Q.  That  covered  all  the  varieties  of  entertainment  afforded  the  mem- 
bers of  the  legislature  f — A.  Yes. 

WHO  PAID  FOB  THE  BNTEBTAINMENT. 

Q.  Who  paid  for  the  entertainment  f — ^A.  I  paid  for  some  of  it  my- 
self individually. 

Q.  Who  paid  for  the  balance  f — ^A.  I  do  not  know. 

Q.  How  do  you  know  it  was  paid  for  t — A.  I  do  not  know  that,  ex- 
cq>t  that  I  was  told  so.    I  have  no  personal  knowledge. 

Q.  Who  told  you  sof — A.  The  proprietor  of  the  hotel.  I  do  not 
know  who  paid  for  it. 

Q.  Do  you  not  know  that  it  was  settled  by  the  authority  of  the  Union 
Pacific  Bail  way  Company  f — ^A.  I  do  not  know ;  I  have  no  means  of 
knowing  that,  and  never  asked  the  question.  I  do  not  know  even  by 
heaisay.    That  is  the  fact.    If  I  did  I  would  tell  you  irankly. 

WITNESS  ENTERTAINED   IN  HIS  BOOM. 

Q.  Were  those  entertainments  furnished  by  you  at  your  own  expense, 
toviodicate  your  opinions  in  the  interests  of  railroads  f — A.  I  do  not 
know  why  they  were  furnished,  whether  to  vindicate  my  own  opinions 
orto  vindicate  somebody  else's.  I  simply  state  the  fact  that  I  furnished 
ttem,  and  some  I  paid  for  myself,  and  those  I  did  not  pay  for  I  don't 
know  who  did.  I  would  state  here,  incidentally,  that  there  were  others, 
perhaps,  who  occupied  my  rooms  at  the  time,  and  what  they  did  I  do 
not  know.  There  was  entertainment  furnished  by  some  of  the  parties, 
I  presame. 

Q.  Did  you  have  a  room  'there! — A.  I  did,  sir. 

Q.  Were  your  entertainments  generally  in  the  room  ! — ^A.  Generally. 

Q.  Where  was  the  room ;  in  a  hotel,  or  near  the  legislature  some- 
'   Where! — A.  In  a  hotel. 

Q.  Were  you  there  the  whole  session  ! — A.  Most  of  the  time ;  until 
'^ithin  about  a  week  of  its  close ;  a  few  days  before  the  close. 

EFFOETS   SUCCESSFUL. 

^  Q.  Were  you  successful  in  preventing  the  passage  of  legislation  hos- 
~*le  to  railroads! — A,  That  I  could  not  answer.  I  know  that  the 
^^orts  that  were  made  were  successful.  I  could  not  speak  of  myself, 
^^  anything  about  it. 

Q.  By  the  eftbrts  made  before  the  legislature,  all  hostile  legislation, 
^^^  what  you  regarded  as  hostile  legislation,  was  prevented  ! — ^A.  Legis- 
^taon  inimical  to  the  Union  Pacific  Eailway  Company. 

Q.  It  was  all  prevented  ! — A.  Almost  all  of  it,  I  believe. 

NO  MONEY  USED  TO  PREVENT  LEGISLATION. 

Q.  Did  you  use  any  money  to  prevent  legislation  inimical  to  the  in- 
'^^leBtB  of  the'  Union  Pacific  Eailwav  ! 
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Tlie  Witness.  WUat  am  I  to  nnderntand  by  tliat  qiiestioo  T  Explain 
yourself. 

Q.  Did  you  ever  hear  of  the  use  of  moDny  before  legtftlaturM  1— A, 
Why,  yc8 :  cerUiinly, 

Tbe  CHAntiiAN.  Then,  what  U  tbedifflcaltyaboatanderBtaodiogiue 
wben  I  ask  yoa  the  qneHtionl 

The  Witness.  Let  mo  bear  the  qneation  again. 

The  question  was  read  as  followa : 

Q.  Dill  you  use  any  money  to  prevent  legmlation  inimiciil  to  ihft  in- 
terests of  the  Union  I'aciflc  IJailwny? 

A.  No,  nnless  in  the  way  of  ospensea. 

Q.  What  do  you  mL-an  by  ospeusfsT — A,  Incidental  expeoMtn.  Thh. 
matter  of  entertaimiient  that  yon  spoke  of  a  moment  ago. 

Q.  Wb!iteiae!-A.  That  is  all. 

y.  Were  Ihey  the  only  incidental  expenseii  that  you  had  tlierel— A. 
That  is  about  all ;  except  it  may  possibly  be  carriage  hire  for  nyitlf, 
for  ray  own  convenience,     Someihiug  of  tliat  kind. 

Q.  Do  you  know  of  any  one  eUe,  directly  or  indirectly,  nsiug  monej 
in  the  interest  of  the  Union  I'adfle  Uailway  to  prevent  the  pannage  nT 
legislation! — A.  Not  otherwise  than  as  [  have  staled.  Am  1  to  ander 
stand  that  your  queation  means  to  imply  that  money  was  used  to  iullu- 
ence  memliors  of  the  legislature  I  If  that  is  the  implication  of  jonr 
qnestiun,  1  emphaticidly  give  you  but  one  answer,  and  that  is,  no;  I 
never  had  anything  to  do  with  anythinR  of  that  kind,  and  neverei 
pect  to. 

KEWSPAPRB   CnABGES. 

Q.  Did  you  ever  heai-  of  anybody  else  liavitifi:  nuytliin^;  to  do  «itt 
anything  of  that  kiudl — A.  I  have  read  in  one  newspaper  publiitbeiUD 
this  city  charges  of  this  eharacter. 

Q,  Didyouhearof  themanywherevlae  T — \.  Perhaps  in  other  puptn 
copied  from  the  one  I  have  mentioned. 

Q.  Did  you  lirar  of  them  anywhere  elseT — A.  I  have  beard  of  Ukb 
in  Liueolii  and  other  parts  of  the  State;  but'I  have  never  known  ODJ- 
thing  as  to  the  truth  of  them. 

Q.  You  eoneludcd  that  there  was  more  smoke  than  Are  I — A.  Soiw- 
thing  of  that  kind.  It  simply  gave  some  i>eople  an  opportunity  to  sir 
their  t>etty  grievances. 

NO  PBrVlLEGES  APPLIED    I'OB. 

Q.  Did  you  secure  any  positions  for  members  of  the  legislature  m 
their  friends f — A.  No;  I  never  applied  for  any. 

Q.  Did  you  apply  for  any  other  privileges  to  the  Union  Pacific  fur  tlw 
members  of  the  legislature  or  their  friendsT 

The  Witness.  Other  than  passes  I 

Tbe  Chairman.  Yes. 

A.  No,  sir;  I  have  no  recollectlou  of  doing  so;  I  do  not  think  I  iluli 
I  certainly  have  not  applied  for  places  or  po&itions  for  any  membenn 
the  legislature  or  their  friends.  I  never  applied  for  a  poeition  roruf- 
boiiy  in  tlio  Union  Pacific  Kailway  Compiiny  except  for  my 
years  ago,  and  I  obtained  it. 

ASSOCIATES  AT  LINCOLN. 


Q.  Wjo  wereassociateiWrtVi'sou'wi'sww'KwVijX.'VAwftVa.' 
irere  a  number;  1  could  nolleUaW*,  V  wwXiX. ■&««»&* tew. 
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HAIBHAN.   Do  80. 

iViTNEss.  Mr.   VaDilervort,  and,  I   believe,  Mr.  Gurlcy.    Mi 

Q,  of  cuurse. 

HAIBMAN.  You  named  one  n  moment  ago  that  you  have  Dol 

I — Str.  Manchester. 

Fitness.  Oh,  yes;  Mr.  Manchester. 

ho  else,  nowt — A.  There  van  a  number.    There  are  Botue  the 

r  whom  I  have  forgotteo,  and  others  whose  names  I  do  not  know, 

ire  simply  pointed  out  to  me  as  being  there  in  the  interest  of 

;  railroads. 

WORKED   TOGETHER.  I 

yw  did  you  co-operate  with  them  T — A.  WeU,  I  do  not  knon-  that  ' 

iBwer  that  question.    That  is  pretty  fieueral. 

hat  is  the  difficulty  about  the  question  ! — A.  I  do  not  nnder- 

,     How  I  "co-operated"  with  them?    What  do  yon  mean  by 

rate!" 

ere  you  there  working  together  S — A.  I  presume  it  might  be  so 

iiat  we  were  working  together. 

bat  were  your  methods  of  working  together  I — A.  Sometimes  if 

i  to  see  some  member  of  the  legislature,  I  might  ask  one  of  the 

mtlemen  to  lind  him  for  me,  or  I  would  go  and  see  bim  myself 

torn.    I  tell  you  frankly 

IHAIRHAK  (interposing).   I  hope  you  are  telling  eTerytbing 

riTNESS.  Well,  I  do  not  see  any  necessity  for  that  remark, 
first  went  to  the  legislature  it  was  rather  iu  tbe  interest  of  the 
al  contest.  1  was  opposed  to  the  interests  of  Mr.  Van  Wyck. 
pretty  enthusiastic  Democrat,  and  I  wanted  to  keep  the  Demo- 
^ether.  I  want  to  state  to  you,  too,  that  I  did  it  particularly 
nrpose  of  defeating  Mr.  Van  Wyck.  After  that,  I  was  requested 
P'andervort  to  remain  during  tbe  remainder  of  the  session,  in 
•est  of  the  railroads,  because  1  saw  that  they  were  badly  afflicted 
Tan  Wyck  demagogism.  , 

m  this  the  first  session  of  the  lej^islature  that  you  ever  atten- 
L.  Ko,  sir :  I  think  I  have  been  tocveryoneof  them, esceptone, 

K^7,  either  in  the  inside  or  outside. 
r  methods  always  been  the  same  T— 
rwneu  by  circumstances. 

hat  were  the  circumstances  1 — A.  By  the  surr  endings, 
bat  were  the  sarrouudings ! — A.  I  cannot  tell  yon. 
hat  is  the  difBcnity  abont  telling  t — A.  Well,  I  do  not  remera- 

d  yoQ  always  use  the  same  character  of  arguments ! — A.  Yes ; 

generally  use  tbe  same  arguments  at  one  session  that  I  did  at 

n.    Sometimes  I  would  be  more  persuasive  to  one  member  of 

datnrn  than  another. 

iw  did  you  increase  your  persuasive  powers! — A.  I  became  a 

)re  eloquent,  I  think. 

la  grind  out  your  eloquence  at  will,  do  youl — A.  I  believe  that 

r  the  attributes  of  au  orator.     [Laughter.] 

ELOQUENCE  THE  ONLY  AEGUMEKT  USKC 

■nag  these  years  that  yoa  have  attended  Ibft 
meatOf  aad  these  argiioieats  you  have  men 


i 
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No,  sir  f  I  have 
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duceuienta  rcaorteil  to,  to  inOueuue  the  members  of  the  legialatara  f— 
A.  I  ciimiot  tfll  wLal  any  botly  t'lso  l"»s  done ;  I  can  only  ii|ieak  for  mj. 
ne\{.    If  you  ask  mo  if  I  used  any  otlicr,  I  nay  again,  emphatically,  no. 

Q.  Have  yoQ  any  knowledge  of  any  ou<.>  else  using  money  atauytiu« 
to  Beuuro  legislation  diiringthcBe  years  T — A.  Ko,  sir;  I  Itare  no  «pecial 
knowledge. 

Q.  Uaro  you  any  goucral  knoffle<1ge ! — A.  Xotlifnf:  more  than  tlul 
I  bare  read  it  in  llie  newspapers  some  time. 

Q.  Have  you  bcanl  it  at  LiueoUi  at  any  tirno  1 — A.  Oh,  yea. 

Q.  Tlien  you  liavo  heard  of  it  Irom  other  sources  than  reading  it  ia 
the  uewspapern  T— A.  I  bare  beard  of  it,  but  it  has  been  started  by  the 
editor  of  some  newspaper  iu  this  city  ;  and  be  has  either  fuile<l  to  oik- 
t«rializu  wbun  the  time  came  or  att«riy  failed  in  making  his  proofs. 

OPPOSED  TO  MEDDLING  WITH   RAILEOADS. 

Q.  Duriug  all  these  years  didyou  go  to  the  legislature  at  the  instance 
of  tbo  Union  I'aciflo  Itailway  authorities  T — A.  1  buvo  no  recollectioii 
whatever  of  ivwiving  any  compensation  from,  or  having  been  requested 
by,  any  offleer  of  the  Union  riicilic  Itailway  Company  to  work  in  their 
interests  until  this  last  winter,  although,  as  I  have  told  you  l)eforc,l 
have  always  done  so.  I  am  opposed  to  meddling  with  milroadsbj 
legislation.  More  than  that,  I  came  bore  at  a  very  early  day,  and  I 
have  seen  Ibe  advantages  of  railroads  over  the  metbmls  of  transporta- 
tion in  use  when  1  came  here,  ami,  as  a  citizen,  1  felt  like  fostcriag 
those  railroads,  uud  lor  that  reason  I  have  been  opposed  to  meddling 
with  tbeni. 

Q.  tins  there  Iwen  much  legislation  introihiced  in  those  years  fntmloJ 
to  railroads  T — A.  Yes. 

Q.  What  baa  been  the  aiuso  of  the  introduction  of  sucb  bills  I— A.  I 
do  not  know. 

SENTIMENT  OF  THE   STATE. 

Q.  Una  tbero  been  any  sentiment  in  the  State  in  that  directira^ 
A.  There  has  been  a  sentiment,  I  believe,  in  that  direction  ;  yes. 

Q.  Were  the  bills  introduced  by  members  of  legisliitiires  out  of  n- 
gard  to  the  sentiments  of  their  eousiitnent*<  t  — A.  That  I  coaldnOt 
answer,  becanso  I  am  satistied  that  it  has  frequently  l>een  the  caBetliat 
where  members  of  the  legi»Intare  have  been  elected  for  purposes  of 
that  character  they  have  changed  their  minds,  ns  wiso  men  ftvfliientlj 
do,  88  to  sueb  bills,  if  it  has  been  shown  to  them  that  siieb  billo  wen 
inimical  to  the  interests  of  the  peojile.  I  hare  stilted  frankly  all  ibaL 
Kot  only  is  this  true  as  to  the  Union  Pnrillu  Kaihvay  l)nt  all  railroadi. 

Q.  lias  there  been  mui;b  or  a  sentiment  in  the  State  that  leil  upto 
the  intnxlncttou  of  these  bills  in  tlio  legislature? — A.  Yes,  sir;  audi 
bare  my  opinion  as  to  tbe  cause  of  It. 

SPECIES  01'  DEMAOOOKKY. 

Q.  What  is  itt — A.  That  it  is  a  sjiocies  of  deniagoger>-  iuaugumted 
by  designing  politicians  to  subserve  their  own  iioiilieul  and  tienuDll 
ends. 

Q.  Does  this  demagogory  Ho  at  tbe  bottom  of  the  opinions  of  tto 
peojde  in  these  matters t— A-  That  I  do  nut  say;  but  I  say  it  hasbea 
one  of  tlm  Ciiusesl — A.  l>env.vftO'.suea  \\av«  -jiVv'^wV  wu  tbe  peuple  :oU 
tolcml  them  to  believti  that  v\i'js  \>aVB\ittuvv\\ftvof*i\tt\\\i"SW*it(ita'«te. 
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It  is  my  opinion  that,  instead  of  doing  that,  they  should  have  fostered 
the  railroads. 

DIVISION  OF  SENTIMENT. 

Q.  Was  soich  a  sentiment  very  prevalent  among  the  people  of  Ne- 
braska f — ^A.  I  do  not  know  as  to  that.  It  was  scatter^,  and  I  can 
only  give  it  to  you  historically. 

The  Chaibman.  That  is  what  I  want. 

The  Witness.  There  seemed  to  be  a  division  of  sentiment  in  every 
locality.  Sometimes  one  sentiment  would  preponderate  in  oue  locality 
and  in  others  another.  I  am  not  giving  you  these  things  as  matter  of 
persQnal  knowledge,  however. 

Q.  Did  it  enter  into  the  elections  in  the  State,  local  or  general  f 

The  Witness.  I  can  only  give  you  my  presumption. 

The  Chaibman.  Give  us  that. 

A.  I  presume  that  it  did. 

VOTED  THE  STBAI6HT  DEMOGBATIO  TICKET. 

Q.  Did  you  participate  in  elections  at  the  request  of  the  Union  Pacific 
BaUway  Company,  or  of  its  officers  or  employes  f — A.  No,  sir ;  because 
when  it  came  to  elections  I  always  voted  the  Democratic  ticket  straight 
[laughter]  without  regard  to  railroads.  And,  so  far  as  interfering  in 
primary  elections  went,  I  had  nothing  to  do  with  them. 

Q.  How  far  did  the  railroad  questions  divide  the  State  f — A.  That  I 
ooald  not  tell  you.  I  state  again  that  I  have  to  give  you  my  impres- 
sions in  a  general  way.    They  are  simply  my  impressions. 

NTJMBEB  OF  BELLS  INTBODUOED. 

Q.  Were  the  bills  introduced  in  the  legislature  proportioned  to  the 
sentiment  that  prevailed  throughout  the  State  f — A.  I  could  not  answer 
that. 

Q.  Is  that  a  fair  conclusion  ? — A.  I  do  not  know. 

Q.  How  many  bills  do  you  recall  of  a  nature  inimical  to  railroads  in 
the  last  session  f  Some  one  here  has  said  twenty.  Would  twenty  be 
excessive  f — A.  I  do  not  know  as  to  that.  There  may  have  been  that 
many;  but,  perhaps,  most  of  them  covered  two  or  three  subjects.  Each 
member  of  the  legislature  wanted  to  go  back  to  his  constituents  and 
say  that  his  bill  bad  become  law. 

Q.  The  proportion  of  twenty  to  the  whole  number  of  bills  in  the  leg- 
islature would  be  a  fair  conclusion  f — A.  I  could  not  answer  that. 

Q.  What  is  the  difficulty  about  it  ? — A.  Because  I  never  investigated 
the  subject  by  statistics.  I  do  not  know  what  the  number  or  propor- 
tion would  be. 

Q.  Have  you  any  other  information  that  you  can  give  to  the  Commis- 
sion upon  the  general  railroad  question  ? — A.  I  cannot  think  of  any. 
If  I  had  I  would  be  glad  to  do  so — to  enlighten  you. 

WITNESS  HAZABDS  A  GUESS, 

Q.  We  would  be  glad  to  have  "  enlightenment."  Cannot  you  give  us 
some  of  your  "enlightenment''  here  t  We  would  be  glad  to  have  some 
of  it— A.  I  am  afraid  J  could  not  convince  you.  I  will  hozard  the 
guess,  governor^  that  you  have  <'  been  there  "  yourself  and  kno^  tic^ 
moch  about  it 
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Q.  What  do  you  mean  by  being  "  there  f^ — A.  I  think,  perhaps,  you 
have  used  your  influence,  in  legislatures  or  elsewhere,  for  the  purpose 
of  influencing  legislation.  I  therefore  hazard  the  guess,  and  conse- 
quently I  do  not  think  that  I  could  convince  you. 

The  Chairman.  I  want  to  say  to  you  that  I  never  appeared  any- 
where in  the  capacity  of  a  lobbyist.  That  is  a  character  which  is  new 
to  me. 

THE  FUBTHEB  WEST,  THE  GBEATEB  THE  ENLIGHTENMENT. 

The  Witness.  Then,  you  see,  the  farther  west  you  get  the  more  en- 
lightenment you  find,  and  it  will  continue  so  until  you  get  to  the  PiK^fic 
coast;  I  have  been  all  over. 

By  Commissioner  Littler  : 
Q.  What  is  your  age,  Mr.  Crawford  ! — A.  I  am  pretty  sensitive  about 

^y  ^S^ }  bu^  1  ^T^  ^^  years  old. 

Q.  How  long  have  you  been  a  Democrat  t— A.  Ever  since  I  was 
twenty-one. 

Q.  Are  you  now  a  member  in  good  standing  in  the  party  ! — A.  I  do 
not  know  about  that;  I  have  not  investigated. 

Q.  But,  seriously,  are  you  f — A.  I  think  1  ought  to  be. 

Q.  How  long  have  you  lived  here? — A.  I  came  here  in  1854. 

sentiment  in  regard  to  union  pacific. 

■ 

Q.  Have  you  any  knowledge  as  to  the  sentiment  of  the  people  of  this 
State  in  relation  to  the  Union  Pacific  Railway  Company  and  the  treat- 
ment they  have  received  at  the  hands  of  that  company  ! — A.  Well,  sir, 
I  can  only  answer  that  question  inferentially  and  by  statements  that  I 
have  heard.  I  meant  ray  answerto  the  Chairman  to  cover  that.  I  have 
heard  complaints  made  that  the  Union  Pacific  Railway  Company  has 
not  treated  the  people  of  this  State  fairly.  Then,  on  the  other  hand,  I 
have  heard  the  friends  of  the  railway  and  of  railway  enterprises  com- 
plain that  they  have  been  terribly  persecuted.  I  belong  to  the  latter 
class. 

Q.  On  which  side  does  the  sentiment  preponderate  ! — A.  It  depends 
a  good  deal  upon  localities  and  the  extent  of  the  personal  grievances  of 
the  men  who  make  the  complaints. 

character  of  those  introducing  bills. 

Q.  What,  if  you  know,  is  the  character  of  the  authors  of  these  divers 
bills  that  have  been  introduced  into  the  legislature  at  Lincoln  t 

The  Witness.  Their  personal  character  i 

Commissioner  Littler.  Yes,  and  their  public  character. 

The  Witness.  That  would  be  inferred  from  their  introduction  of  the 
bills. 

Commissioner  Littler.  That  is  a  violent  presumption.  I  have  been 
a  member  myself.     [Laughter.] 

The  Witness.  So  have  I.  And  I  sympathize  with  you.  [Renewed 
laughter.] 

Q.  Give  me  the  character  of  the  gentlemen  who  introduced  these 
bills  ! — A.  They  were  generally  men  of  good  character. 

Q.  Were  they,  or  not,  sincere  in  the  introduction  of  the  bills  f — A. 
That  I  could  not  tell  you. 


jf^ 
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Q.  Prom  their  general  character,  surrouudings,  and  associatioDS,  givi 
e  your  best  imprcasion  as  to  whether,  as  a  role,  thoy  were  siuoere  in 
BrgJQg  the  passaf^o  of  these  measures  I — A.  I  presame  they  were  siu- 
Kre;  aod  yet  mit;ht  be  mistaken. 

Q,  I  audemtand  you  to  say  that,  from  your  knowledge  of  the  people 
if  this  State,  you  have  reached  the  coitelnsioD  that  it  ia  for  the  interests 
}t  the  Common  weal  til  to  foster  rather  than  to  persecnto  the  railroad 
fstem  f — A,  Yes ;  because  these  are  factors  iu  the  development  of  the 
lt»te. 

DETELOPSTENT   OF  THE  KAILEOADS. 

Commissioner  LlTl'LEB.  I  'H'ieh  yon  would  explain  the  development 
if  railroads  here. 

The  Witness.  When  I  first  came  here  the  only  means  of  transporta- 
ton  we  had  in  this  conntry  were  mnle  teams,  horse  teams,  and  bnll 
Bams.  It  took  ns  from  three  to  six  weeks  to  rci>Gh  Benvor  from  Omaha. 
IFe  do  it  now  in  thirty-six  bonrs.  Onr  freights  have  been  all  the  way 
torn  6  to  25  cents  per  pound  from  Omaha  to  Denver.    I  do  not  know 

hat  the  rat«8  are  now,  bnt  I  p];csume  they  are  very  much  less  than 
lot. 

COST  np  TKANSPORTATION. 

Commissioner  Litti-ee.  That  is  one  of  the  subjects  of  inquiry  by  this 
Jommissiou,  and  I  will  get  you  to  state  all  yon  know  as  to  the  cost  of 

-ansportation  prior  to  the  completion  of  the  Union  Pacific  road. 

The  Witness.  I  have  stated,  substantially.  In  the  summer  season 
reight  was  as  low  as  ft  and  6  cents  a  pound  from  the  Missouri  Biver  to 
Denver.  In  the  winter  season,  when  it  was  necessary  to  go  by  mule 
psm,  I  have  myself  charged  all  the  way  from  IS  cents  to  35  cents  per 
oand  for  that  sort  of  transportation. 

Q.  What  other  advantages,  if  any,  have  inured  to  the  people  of  this 
ItMe  by  the  railroad  system,  particularly  the  Union  PaciBe? — A.  Wo 

Lve  a  great  State  here,  now,  and  I  do  not  think  it  would  have 

iveloped  without  the  railroad. 
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Q.  flow  much  of  its  greatness  tloyou  attribute  to  the  Union  PaciQo! — 

.  I  might  say  all  of  it. 

Q.  What  were  lands  worth  at  the  time  of  the  introduction  of  the 
Tnion  Pacific  roadf — A.  They  were  worth  from  the  Government,  per- 
tps,  from  $1.25  an  acre  up  to  SlO  or  $15. 

Q-  You  mean  about  Omaha T — A.  Yes, 

Q.  What  were  they  worth  in  the  interior  f — A.  From  $1.25  to  $', 
laore. 


THE  AD.VANTAGES  TO   THE  STATE. 


Q.  What  prodnct  hail  you  then  on  the  land? — A.  There  was  very 
e  raised  except  on  the  tine  of  the  road  between  here  and  Denver. 

Q.  What  was  the  popahition  of  this  Territory  at  the  time  of  the  in- 
iption  of  the  Union  Paciflo  Railway  T — A.  That  I  could  not  fell  you ; 
do  not  remember. 

Q.  Has  the  railroad  system  coutributed  to  the  po[)ulatjou  of  the 
tatet — A.  I  do  not  thiuk  there  is  any  doubt  atwut  *  "     It  is 

a  open  question. 
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Q.  \Vbat  otbor  advautages  do  yoa  recall  accruinc  to  tbu  people 
this  State  by  ressoD  of  tbe  railway  system  T— A,  MyanswLT  to  that 
woultl  be  baxed  oa  tlio  former  one.     It  bas  developed  tlie  State. 

Q.  Have  you  any  other  suggestions  to  make  to  this  Commiasioii  ly 
wuy  of  enligbtCQing  it  as  to  its  diitiex  and  the  subjects  under  inveMi 
gation  T — A.  I  oaunot  tbiuk  of  any,  unless  you  coald  suggest  Komt>thiQg 
by  qaestioDS. 

By  Mr.  Poppletos: 

Q.  Among  what  class  of  people  ia  tbe  State  ia  this  seiitJioeDt  tllM: 
leads  to  tbe  introduction  of  those  railroad  bills  etroiigcst  f— A.  it  b 
among  a  class  of  men  who,  I  believe,  have  not  the  meaiii^  of  Infonnhg 
themselves  upon  the  real  views  of  the  people,  and  who  really  do  nut 
know  what  they  want  themselves.  It  ia  nol  among  the  business  aiea, 
or  the  men  who  take  an  interest  in  proMeculing  euterpilaes,  bat  atooDg 
politicians.     1  have  included  them  among  tbo  tirst  elites. 

Q.  What  class  of  politicians!— A.  GrangorH  and  moii  who  have  bsw 
followers  of  late  years  of  ex-Senator  Van  Wyck. 

INTEREST  OF  FABMEBS  ENUANCED. 

Q.  Do  you  know  what  the  condition  of  the  l»ud  owners  anil  fiim- 
era — tbe  cultivators  of  tbo  soil — in  Nebraska  was  at  tbe  time  tbe  Union 
Pacific  bill  was  passed,  and  what  the  value  of  their  lands  was  t— A.  Yea, 
sir;  I  was  somewhat  fumdiar  with  it.. 

Q.  Is  tbcrc  any  class  of  people,  or  any  class  of  enterprises  that  Uav« 
been  «o  nuiformiy  prosperous  aud  the  vjilue  of  whoso  property  lias  m 
uniformly  cuhauced  aud  appreciated  as  that  of  tbo  farmers  in  ibis 
State ! — A.  No  class,  I  know  of  numbers  of  iustunces  where  llieir  In 
tercsts  have  been  enbancod. 

Q.  Do  ,i|'oa  know  any  ca»e  of  ftirmers  or  laud  owners  whose  interest» 
have  not  been  subserved  by  the  railroad  f — A.  No. 

LAMD  VALUES  IN  BAlTNDEEa  OOtrNTY. 

Q.  What  was  laud  worlli  in  Sauuders  Oouuty  at  tbe  time  the  mi 
was  commenced  T — A,  I  would  not  have  given  more  than  the  Goreni' 
ment  price  for  it ;  and  I  would  not  have  given  that  for  t  he  most  of  iL 

Q,  Uo  you  not  know  that  most  of  the  Government  lauds  in  Saimdert 
Oountv  were  subject  to  homestead  and  pre-emption  t — A.  Yes, 

Cj.  What  are  those  lauds  worth  now  T — A.  1  should  judge,  all  tbenj 
from  $  15  to  $40  an  acre. 

Q.  Has  that  been  general  throughout  tbe  State  T — A.  Yes. 

Q.  What  has  done  that!— A.  The  building  of  these  railroodB. 

Q.  What  was  the  condition  of  this  State  in  respect  to  fuel  at  tbetiM 
this  railroad  was  commenced  ! — A.  For  want  ol  fuel  we  bad  to  btn 
com.     We  had  no  timber. 

DEVELOPMENT  DOE  TO  UNION  PACIPIO- 

Q.  State  whether,  in  your  opinion,  this  State  could  ever  have  I)pm 
settled  without  the  conatrnctlon  of  rnilronds  loading  to  coal  miiiwto 
supply  tbe  people  with  fuel !— A.  We  shoubl  not  have  hod  the  preseBt 
population  for  twenty  years  hence  if  it  had  not  been  for  the  coiisttHc- 
tioo  of  the  ITuiou  Pacitlc  Railroad.  It  has  been  tbe  neaas  of  '  ' 
About  that  devolopmeut. 
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Q.  Then  yoar  opposition  to  this  hostility  to  railways,  and  yoar  op- 
position to  legislation  seeking  to  carry  that  oat,  has  been  based  upon 
your  conviction  that  they  were  the  only  salvation  of  the  State  t — ^A. 
Yes ;  both  on  the  oatside  of  the  legislature  and  as  a  member,  not  only 
in  the  State,  but  in  the  Territory  of  Idaho. 

FORMERLY  OCCUPIED  BY  INDIANS. 

Q.  What  was  the  condition  of  the  country  between  here  and  Salt 
Lake  at  the  time  the  road  was  commenced  in  respect  to  safety  t — ^A.  It 
was  dangerous. 

Q.  Why  t — A.  Because  of  Indians. 

Q.  Where  f — A.  Along  the  line  of  the  Union  Pacific  Railroad. 

Q.  Is  it  not  a  fact  that,  at  the  time  the  Union  Pacific  Railroad  was 
constructed,  the  conn  try  was  occupied  for  300  miles  west  by  buffalo  and 
by  Indians,  to  a  large  extent  f-^  A.  I  have  had  two  Indian  fights  myself 
between  here  and  Denver. 

Q.  While  you  were  doing  what ! — A.  Freighting. 

Q.  The  trains  that  moved  over  the  road  between  here  and  Denver, 
Salt  Lake  City  and  California,  were  they  really  and  in  fact  simple 
trains,  or  trains  and  military  expeditions  at  the  same  timet — A.  Some- 
times they  were  accompanied  by  military,  but  they  were  always  under 
the  control  of  the  military. 

FORMER  DANGER  FROM  INDIANS. 

Q.  Did  they  go  always  armed  and  ready  to  fight  t — A.  We  went  one 
hnodred  and  fifty  or  two  hundred  strong,  ready  to  protect  ourselves. 

Q.  What  did  you  do  at  night ! — A.  We  put  out  guards  and  had  our 
members  under  perfect  military  control. 

Q.  Was  there  any  safety  in  moving  through  this  country  in  any  other 
way? — A.  No,  sir;  and  it  was  a  risk  then. 

Q.  Do  you  not  know,  as  a  matter  of  fact,  that  a  freight  train  of  the 
Union  Pacific  Railway  was  attacked  and  burned  at  Plum  Creek,  250 
miles  west  of  here  ! — A.  Yes,  sir. 

EFFECT  OF  ROAD  ON  MILITARY  POSTS. 

Q.  What  has  been  the  effect  of  the  construction  of  the  road  in  any 
other  respect — ^in  respect  to  the  disposition  of  military  posts  and  in  re- 
spect to  cla^^sification  of  the  Indian  tribes  in  the  West  ? — A.  The  rapid 
transit  which  is  now  afforded  to  troops  is  so  much  better  than  it  was  be- 
fore that  that  I  think  it  has  rendered  necessary  the  abandonment  of 
several  military  posts. 

Q.  blany  posts  have  4)een  abandoned  and  smaller  garrisons  are  main- 
tained in  otliers  t — A.  Yes.  I  can  illustrate  that :  200  miles  from  here, 
at  Kearney,  there  was  a  post ;  200  miles  beyond  that,  at  Cottonwood, 
was  another ;  200  miles  beyond  that,  at  California  Crossing,  was  another; 
and  at  nearly  every  ranch  of  25  or  30  miles  apart  there  was  a  squad. 

Q.  Then  the  result  of  the  construction  of  the  i  oad  has  been  practically 
the  classification  of  the  hostile  tribes  ? — A.  There  is  no  doubt  about  it. 

MAILS  BY  PONY  EXPRESS  AND  STAGE  COACH. 

Q.  How  was  the  mail  carried  then  between  here  and  Denver  and  San 
^nciaco  t— A.  It  was  by  pony  express  and  stage  ooach. 
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The  Ohaibman.  None  of  this  is  qaestioned. 

The  Witness.  It  has  been  qaestioned,  all  over  and  over,  in  Congress. 

Mr.  PoppLETON.  I  know  that.  I  have  repeated  it  myself  before 
Congress  and  no  attention  was  paid  to  it.  I  thought  it  would  be  a 
good  thing  to  have  it  repeated  before  this  Commission  by  somebody 
that  knows  all  about  it. 

Q.  Have  you  been  on  the  plains,  yourself,  and  are  you  speaking  of 
this  from  personal  knowledge t — A.  Yes;  I  have  owned  teams  and 
driven  some  of  them  myself. 

By  the  Chathman  : 

Q.  Is  it  your  opinion  that  because  of  this  the  Union  Pacific  Railway 
Company  should  not  pay  the  $27,000,000  and  other  sums  due  the  United 
States  Govemmentt — A.  I  have  not  said  that.  But  I  believe  that  the 
benefits  inured  to  the  Government  in  the  saving  of  expense  have  been 
more  than  the  Government  has  paid  out.  I  befieve,  however,  the  com- 
pany should  pay  every  dollar  of  this. 

disadvantages  of  the  union  pacific 

Q.  You  have  named  the  advantages  of  the  Union  Pacific,  from  per- 
sonal observation.  Did  you  ever  hear  of  any  disadvantages  t — A.  Yes, 
sir. 

Q.  What  were  they! — A.  I  have  heard  men  complain  of  disadvan- 
tages. 

Q.  What  did  they  complain  of! — A.  Freighters  and  men  who  have 
been  inured  to  this  western  life,  when  the  railroad  came  in  and  took 
their  property  away  from  them.  They  could  not  follow  their  occupa- 
tion. 

Q.  What  else  did  you  hear  off — A.  Nothing  else. 

EEBATES. 

Q.  Did  you  ever  hear  of  rebates  being  allowed  to  one  class  of  ship- 
pers to  the  detriment  of  another! — A.  I  have  heard  it,  but  I  have  never 
iuvestipjated  it. 

Q.  When  I  tell  you  that  it  is  a  fact,  demonstrated  here  by  the  books 
of  the  company,  do  you  consider  that  an  advantage  to  all  shippers  ! — 
A,  I  presume  that  it  worked  disadvantageously  to  some;  it  could  not 
help  doing  so ;  all  discriminations  do ;  but  I  would  like  to  see  the  man 
that  can  conduct  any  business  without  discriminating.  I  would  not 
do  it. 

Q.  If  any  locality  is  discriminated  against,  would  it  be  a  disadvan- 
tage to  the  locality  discriminated  against ! — A,  That  would  be  an  opin- 
ion. 

Q.  If  such  discrimination  is  shown  in  the  books  of  the  company,  and 
it  is  the  fact,  would  that  be  a  disadvantage  to  the  locality  discriminated 
against ! — A,  It  would  be  a  discrimination  agamst  the  locality,  but  an 
advantage  to  the  railroad  corapjiny. 

REQUESTED  TO  SUBPCENA  GEORGE  W.  FROST. 

Mr.  PoppLETON.  I  would  like  to  give  a  name  to  the  Commission  of 
a  person  to  be  subpcenaed  as  a  witness  as  to  the  cost  of  material  put 
into  the  road  originally.    The  name  is  George  W.  Frost. 
Commissioner  Littler.  Will  he  come  without  a  subpcenat 
Mr.  PoppLETON.  He  was  here  last  Saturday.    I  presume  I  can  get 
Jiim  here. 
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The  OHAiRMiN.  If  yoa  will  bave  an  affidavit  made  liy  him  we  wil! 
kke  it. 

Mr.  PoppLETON.  Very  well.  IIo  was  the  purcbaaiug  agent  of  the 
HDpaoy  at  the  time,  and  I.wonld  lilce  to  get  iu  his  statement  in  some 
ftm,  but  it  will  suit  me  very  well  to  have  him  go  before  a  notary,  make 

s  statement,  and  swear  to  it. 

Commissioner  IiiTTLER.  Yen;  and  anybody  else  who  may  be  familiar 
litli  tbe  cost  of  the  road. 

Mr.  POPPLETON.  I  do  not  tliink  of  any  others. 


Ouaha,  Kebr.,  Tuesday,  June  28, 18i 
F.  P.  HANL05J",  being  further  examined,  testified  as  follows: 

VOUCHEB  40002,  TO  F.  P.  HAHLON. 

The  Chairman  shows  to  the  witness  Union  Pacific  voacher  No.  40( 
ecoant  of  F.  P.  Jlanlon,  dat«d  November,  1883,  "  for  hotel  bill  at  Lin- 

ii,  eiKht  days,  $35,    O,  K.    J.  M.  T.    Approved.    Thomas  L,  Etmball, 

G.M." 

By  the  Chaieman  : 
Question.  Please  explain  that  voacher. — Answer.  I  cannot  recall  jiist 
'iatthi8waaforatthattime,becaa8e  Ido  notrcmember.  There proba- 
Y  were  some  other  parties  there  with  me,  and  it  iuclndes  the  eutiw 
itel  bill  at  tbe  time.  That  Is  the  nearest  explanation  I  cau  give  of  the 
li  Sometimes  there  were  three  or  four  or  half  a  dozen  there  at  a 
DC,  and  their  bill  would  go  in  with  mine  as  a  whole. 
Q.  Was  tbe  legislature  in  session  t — A.  I  do  not  think  it  was.  The 
ill  wonid  be  larger  thau  that  if  it  was. 

Q.  Can  yon  not  tell  whether  the  legislature  was  in  session  ! — A.  It 
B8  not.    It  would  not  be  in  session  iu  Hovomber. 
Q.  Where  are  the  hotel  bills  of  that  date  ! — A.  I  have  not  got  them, 
never  took  any  hotel  bills. 
Q.  How  was  ibis  hill  made  up ! — A.  By  memorandum  made  at  the 


Q.  Have  yon  got  that  memorandum  t — A.  No,  sir  j  I  have  not. 
Q.  To  whom  did  you  furnish  it  t — A,  To  Mr.  Thurston,  I  guess^; 


Q,  Whose  are  tbe  initials  on  there — < 
ttjlgnese. 

TouonEK  41533,  to  : 


J.  M.  T."  T— A.  John  M.  Thl 


,  P.  HANLON. 


The  Chairman  shows  to  the  witness  voucher  No.  41533  (reading) : 

The  Union  Paeifio  Hallieay  Compaa;/  to  F.  FMinlon,  Dr. 

loeinbor*il,  1S83.     For  inoidQntal  expsnaea  in  Deoombcr,  1683 |135 

Q.  Please  look  at  that  and  explain  to  tbe  Commission,  if  yoo  can, 
bat  incidental  expenses  you  incurred  at  that  time. — A.  1  cannot  rc- 
U  what  those  were.  There  is  nothing  here  to  show  what  they  were, 
Q.  Did  you  furnish  a  bill  to  the  company  at  the  time  t — A.  1  had  a 

imorandnm  to  show  tbe  amount,  whatever  it  was. 
Q.  How  did  you  make  up  your  memoraudam  1 — >'  'ly  at  tbe 

~  of  each  mouth. 
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HOW  BILLS  WEUE   UENDERED, 

Q.  Did  you  furnish  a  copy  of  your  nionioraDdaii]  to  Mr.  Tlinratoa!— 
A.  I   gave  him  a  mcmoraiiilum  of  the  anionnt — if  that  was  to  Mr. 
lliarston.    Yes;  it  must  have  been.    1  do  uot  recall  now  what  thai 
for. 

Q.  Did  you  always  specif^'  the  kind  of  service  you  rendered  f — A 
(jeneriilly  carried,  at  tUo  time,  a  memorandum  book  and  noted  (lufix- 
IieuKos  daily. 

Q.  Did  you   show  to  Mr.  Thurston  the  incidental  expenses  y« 
ciirredt — A.  ldid;ycs. 

Q.  Then  if  the  bill  to  the  company  docs  uot  give  the  items,  It  \t 
the  same  kind  of  hill  that  you  gave  to  him  T — A.  No ;  I  do  not  tliink  ii  is. 

<J.  You  named  the  purposes  f — A.  Yes,  sir. 

Q,  Did  you  generally  make  out  a  bill  like  that  T — A.  I  do  not  know 
now. 

Q.  Is  that ia your  handwriting f — A,  No,8irj  it  is  not.        • 

Q.  Do  yoa  know  the  handwriting  T — A.  No;  I  do  not  know  the  ban)' 
writing. 

Q.  Where  is  the  bill  that  yoa  furnished  f — A.  I  cannot  tell. 

Q,  Did  yon  ever  make  out  a  bill,  iu  your  handwriting,  for  iucitleotal 
expenses  without  naming  the  expenses  T — A.  I  would  give  a  memorau- 
dumin  my  handwriting. 

Q.  Did  you  ever  make  out  a  bill  for  incidental  exi)euses  without  iuid. 
ing  the  espcnacs  incidentally  incurred! — A.  I  do  uot  think  I  have. 

TheCnAiEMAN  (to  Mr.  Mink).  If  you  have  any  other  pajxirs  «Iiowing 
how  that  bill  was  inudo  np  by  the  company,  the  Commission  would  liko 
to  have  them.  , 

Mr.  Mink.  Mr.  Young,  the  auditor,  will  know  whether  there  are  Mj 
other  papers. 

Mr.  Young.  We  have  no  other  papers  in  the  ofBoe. 

VOtJOHEE  12004,  TO  p.  p.  KAMLON. 

The  Ohairman  shows  to  the  witness  voucher  No.  12004,  (readmjr]: 

P.r.  UantoH, 

ExiHinses  prociirinc 'nitncewH  inHailcyand  otliorcBBes |H 

IIot«i  bill  at  LiitcolD,  from  Jannary  I  to  31,... fl 


■  J.  T.  CLAM!. 

[The  $70  is  marked  out,  and  $70  again  written  in  lead  jjencil.) 

Q.  Please  examine  that  bill  and  stale  whether  the  paper  read  to  yon 
is  in  your  handwriting  1 — A.  Tho  top  of  it  is ;  yes,  the  dates. 

Q.  'what  other  part  of  it  is  in  your  handwnting ! — A.  My  sigoittiin 
on  the  voucher. 

Q.  Do  you  recollect  making  out  that  bill  I — A.   I  do  not.    I  sw  my 
writing  there,  and  the  dates. 

Q.  In  whose  handwriting  is  the  bottom  of  the  biUl — A.  That  ia  Ur. 
J.  T.  Clark's. 

Q,  Who  was  he  f — A.  He  was  general  superintendent  of  the  " 
Pacific. 

Q.  What  ex]>cnscs  were  incurred  at  Lincoln  which  are  cliarged  iB 
that  bill  t— A.  I  cannot  recall  just  what  the  caaes  were. 
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EBA8UBES   AMD   COBRECTIONS   IN  A  BILL. 

Q,  Wliy  was  the  item  of  exi>oiit<es  to  Lincolu  stricken  out  and  agaiu 
io'serted ! — A.  It  was  a  mistakti  in  tho  ttgures,  probiibly. 
The  Chaibuan.  Ko,  the  figures  are  the  saniu;  I  call  your  attention 
I  that  fad. 

The  Witness,  I  do  uot  know  bow  it  was.     I  coald  not  say. 
Q.  Do  you  recoltect.  discussing  with  Mr.  Clark  about  that  bill  t — A.  I 
innot  recall  that.     I  must  have  explained,  I  suppose,  whatever  it  was 
r  at  the  lime. 
Q.  Did  yon  renler  ;iu  account  fbr  that  bill! — A.  Yes,  air;  I  would 

have  got  it  if  I  bad  not. 
Q.  Did  you  render  it  in  detail  f — A.  Probably  I  did ;  yes,  sir. 
Tbo  Chaibuan.  Mr.  Mink,  the  Commission  desire  to  have  the  origi- 
il  papers  in  the  bill  that  I  have  been  just  questioning  the  witness 

ODt. 

Mr.  Mink.  Mr.  Young  (the  auditor)  will  make  an  explanation  about 

HANIVEB  of  HBBPISG  papers  ACOOMPAMTING  VOUCHEES. 

Mr.  EliASTus  Young,  I'rior  to  1SS4  all  papers  lielonging  to  a  voucher 
accompanying  it  were  attached  to  the  voucher.  Subsequent  to  that 
iQ  tfaey  were  filed  in  envelopes,  set>arate  from  the  vouchers.  In  this 
therefore,  thia  represents  all  papers  that  we  have  any  record  of, 
'Uie  Cdaibman.  Do  you  know  the  baudwiltiiig  below  Mr,  Hanloii's 
rodwriting  on  that  bill  I  Mr.  IlanloQ  says  be  dated  the  bill,  but  does 
stknow  who  tilled  in  the  lower  part  of  tho  bill. 

The  WiTMEss,  The  dates  I  filled  in.     Whose  writing  that  is  I  could 
BOttell  jiudicatintr  by  reference  to  the  voucher], 

Q.  Do  yourocalliecelvingsuch  asum  of  moDeyf — A.  Xo,  sir;  I  can- 
not recollect  now.    I  probably  received  it,  though,  or  I  would  not  have 
(ipted  lor  it, 

TGUCHEB  0682,  TO  P.  P.  HANLON. 

The  chairman  sIiowh  to  the  witness  voucher  No.  6082,  dated  Judo  30, 
"'  (reading) : 

Tie  t'nUia  Pacific  Itailvay  CumpaHij  to  F.  F.  Ilaalaii,  Dr. 

■  ktlil  llioId(<iilal  pxnouwMi  diiriiij;  tUo  moDth  of  Julir,  an  Hpt'cial 
f74,50 

i  Q.  Can  you  explain  tho  incidental  charges  in  tho  voucher  presented 
"  -A.  I  could  not  recall  what  that  voucher  is  for. 
).  Did  you  furuisb  a  bill  for  that  amoantt — A.  I  must  have  furnished 
•  items  to  somebody,  whoever  made  out  the  vonchers,  from  my  mem- 
idnni  book :  I  cannot  recall  what  that  particular  bill  was  for. 

B  PUEPOBE  OF  THE  ENVELOPE  ACCOMPANYINO  VODCffEB. 

I  the  Chaibthan.  I  call  your  attention  to  the  fact  that  the  envelope, 

ording  to  the  system  adopted  by  tho  company,  contains  no  original 

W  t-OQcerning  the  bill  which  tho  witness  baa  just  explained. 

r.  YotTKG.  The  object  of  having  an  envelope  for  every  voucher  is  in 

I  ler  to  keep  the  (lies  strnight.     Even  though  wo  have  no  papers,  wo 

s  with  the  files  just  thi>  same. 
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The  CnAiRMAN.  Where  are  the  original  paiwrK  jjivcn  by  Mr.  Uaiilou 
to  the  officer  who  rendered  the  charge  I 

Mr.  ToUNO.  I  could  not  tell  you. 

Mr.  Mink.  Do  you  know  whether  there  ever  were  any  T 

Mr.  YoDNG.  I  do  not  know  whether  there  ever  were  any. 
By  Mr.  PoppleTON  : 

Q,  Can  you  recall  whether  that  hill  related  to  any  criminal  matter, 
or  any  inveatigation  that  you  were  detailed  to  atlend  to  T — A.  Why, 
certainly,  that  must  have  been  it.  That  was  my  bill  for  expenses.  Bnl, 
whatever  it  waa,  I  cannot  recall  what  the  case  was  uow. 

Q.  They  were  services  of  a  dete<!tive  charaetert — A.  Yes;  Imtt 
^{Micial  agent.    But  what  the  case  waa  I  eannot  recall  at  this  " 

APPROVAL  OP  VOUCnBB  0682. 

The  CnAlBUAN.  Mr.  Vonug,  I  call  your  attention  to  the  vondurlB 
the  case  of  6tkjlj.    It  bcurti  thi»  approval : 

TUo  abovo  aecouiit  liiu  licKn  mnmiued,  fomitl  correct,  and  hereby  approvadfir 
payment. 

ERASTU8  YODNG,  AtSHt. 

Was  that  approval  hosed  on  the  charge  above  made  t 

Mr.  Ebastus  Young.  J  n  that  case  it  is  based  on  the  approval  of  Ibe 
asHistant  general  manager. 

The  Chairman.  Uo  yon  recall  that  there  wore  any  papers  In  tbii 
easel 

Mr.  Young.  No,  sir. 

The  Uhaibhan.  After  the  adoption  of  this  system  would  tlitsrobt 
orit;iua1  payters  accompauyiug  that  bill  1 

Mr.  YooNO.  There  might  or  might  not  bo.  Many  Touchers  havu  no 
pa))ers.     Wherever  there  are  original  papers  they  arc  filed. 

VOUCHEE  3850,  to  P.  P.  ILANLON. 

The  chairman  shows  to  the  witueHS  voacher  Ko.  3850,  dated  April 
18, 1S84  (reading) : 

The  Union  Pat^  Haiiiraji  Company  to  Frank  J'.  Banlon,  J>r. 

April  IS.  For  travelmjj  exptitiso*  ou  spBoial  busiocwt  of  tbo  oompooy |IH 

Q.  Do  yon  recollect  the  charge  made  iu  the  voucher  that  is  nov  pn- 
sented  to  you  T — A.  I  do  not  recall  the  particular  case  or  what  tlim 
expenses  wore  iuourred  in. 

Q.  Did  yon  keep  a  memorandum  of  your  exixinseal — A.  i  badl 
memorandum  at  the  time  that  was  ma^le  out. 

Q.  Did  you  make  oat  a  bill  to  the  company  from  your  memorandiuil 
— A.  Yes,  sir. 

Q.  Did  you  do  it  iu  every  caset — A,  In  every  case  where  there iru 
a  memorandum. 

Q.  Who  approved  that  bill  T — A.  That  was  approve<l  by  Mr.  Kim- 
ball. 

The  Chaikman  (to  the  auditor).  I  do  not  find  any  original  |»p«l» 
with  that  voucher.     Whore  are  theyT 

Mr.  Eeastus  Young.  There  ai-e  none,  if  they  are  not  LUore, 
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YOUOHEB  8816,  TO  F,  P.  HANLON. 

The  chainnan  shows  to  the  witness  voucher  No.  8816.  dated  August 
23, 1884  (reading) : 

UniUm  Padifio  Baihoay  Campang  to  F.  P.  Eanlan,  Dr. 

For  incidental  and  trayeling  expenses  and  special  services  dnring  Jaly  and  Aagnst, 
1884. 

Q.  Please  examine  that  voucher  and  see  if  you  recall  anything  con- 
iMted  with  it  t — ^A.  These  are  expenses  for  the  number  of  days  in  the 
month  that  I  was  out. 

Q.  What  was  the  nature  of  your  expenses  t — A.  Hotel  bills  and  inci- 
dental traveling  bills. 

Q.  Did  you  keep  a  copy  of  your  expenses!— A.  Yes  j  I  used  to  carry 
ft  small  memorandum,  something  like  that  [showing  a  small  pass-book]. 
At  the  end  of  the  month  I  would  probably  read  the  items  o£F  to  some 
derk  in  the  office,  and  the  items  of  the  voucher  were  sent  to  the  gen- 
eral manager,  and  they  were  subject  to  his  approval. 

OBIGINAIi  MEMOBANDA  OF  EXPENSES  DESTBOTED. 

Q.  What  did  you  do  with  those  books  t — ^A.  They  are  probably  waste 
paper  at  this  time. 

Q.  Have  you  any  of  them  in  your  possession  ! — A.  No,  sir. 

Q.  Were  they  destroyed! — A.  Why,  yes.  There  was  no  use  for  them 
^^Oerthat. 

Q.  Did  you  keep  them  until  the  end  of  the  year  and  then  destroy 
^emt — A.  Yes ;.  or  until  the  end  of  the  month.  After  I  got  the  items 
oopied  into  the  voucher  I  might  tear  up  the  memorandum. 
^  Q.  In  each  case,  for  each  month  during  the  term  you  were  employed 
in  special  services  by  the  company,  did  you  furnish  to  the  company  a 
Memorandum  of  the  charges  and  the  subjects  of  the  charges  ! — A.  Oer- 
tainly ;  that  is  what  the  vouchers  are  for. 

The  Chaibman.  I  call  for  the  original  papers  in  the  case  of  the 
voucher  presented  to  the  witness,  and  say  tliat  there  are  none  in  the  en- 
velope. 

Mr.  Ebastus  Young.  Then  there  are  none. 

Mr.  POPPLETON.  Are  the  expenses  connected  with  that  voucher  any- 
"Uiing  more  than  ordinary  expenses,  while  you  were  engaged  in  your 
detective  work  ! 

The  Witness.  That  is  all,  sir. 

The  Chaibman  (to  Mr.  Mink).  Have  you  famished  all  of  Mr.  Han- 
loo's  vouchers  f 
Ifr.  Mink.  I  think  we  have. 

VOUOHEB  4466,   TO  F.  P.  HANLON. 

The  chairman  shows  the  witness  voucher  No.  4466,  dated  May  8, 1884 
ffeading] : 

Tk€  UnUm  Paoiflo  BailwaM  Company  to  F.  P.  Hanlon,  Dr. 
^Qr  expentMy  traveUng,  AprU ;  hotel  bill  at  Lincoln |63.li0 
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TAKNOT  HECALI.  EXPENSES. 

By  thoCnAiHMAN: 

Q.  Do  you  recall  tlm  expenses  named  id  that  voucb«r  f — A.  I  ranoot  1 
recall,  at  this  tiaie,  what  they  were  for. 

Q.  i)i(i  you  malto  a  meiiioramlum  ot  the  charges  namitd  there  t— A,  J 
They  were  uopieit  froru  a  uieniorandum  that  I  bad  of  my  expt^nHCH, 

The  Chaikman.  I  call  for  the  original  papers  frum   which  iLiMbill  I 
was  copied,  as  Htat«d  by  the  witness. 

Mr.  Ebastds  Vou»a.  I  have  no  papera,  other  ttian  theiH!  tliataqtJ 
bo  iu  the  envelope. 

The  CnAiEMAN.  There  .iie  do  pB|>ers  in  the  envelope, 

Mr.  Eeastds  Young.  Then  there  are  iiOHo. 
By  Sir.  I'oiM'LETOM: 

Q.  Wliat  work  were  yoii  mainly  engaged  ou  dtiriiig  the  limedl 
voucliers ! 

SECBKT  SRRVICK  AND  DKTUCTIVU  VfOBX. 

A.  Iu  the  secret  service;  detective  work;  whatever  I  was  detafled 
to  do. 

Q.  These  vouchers  cover  the  exitensos  of  the  work  yon  were  <let«tled 

to  do  I — A.  There  may  have  been  a  few  extra  cigara  brought  in  thwo  In 

some  way  ;  none  of  the  bills  are  very  heavy. 

By  the  Chairman: 

Q.  Do  all  the  vouchors  that  I  have  reoil  to  you  represent  all  f  hp 
of  iDom-j'  received  by  you  diiring  ihe  years  for  which  they  oil  ftr 
ciiargesf— A.  That  I  cannot  auswer.     I  do  not  know  anythiug  aboot 
it.     All  I  have  man  are  correct,  80  far  us  I  know. 
■    By  Mr.  Popplbton  ; 

Q.  Were  you  on  the  itay-roll  f — A.  Yes,  sir. 

AMOUNT  OP  HAI.AEV. 

By  the  Chairman: 

Q,  How  much  did  you  receive  iu  auy  one  year  from  the  compuiyl— 
A.  That  I  could  not  tell. 

Q.  What  was  the  atnoiint  of  your  salary  t— A.  From  tlOO  to  f  1S6  » 
month. 

Q.  What  wan  the  salary  during  the  Hetutiou  of  the  legislature!— A. 
Not  any  more  thau  it  was  dnring  the  adjournment.. 

Q.  Are  your  exivenses  in  attendance  u|K>n  the  legixhitiire  cnutwned 
iu  any  of  the  vouchers  I  have  named  to  you  I — A.  Probably  aame  at 
them  may  be ;  yes,  my  personal  cxpeuwes. 

Q.  Did  the  ^'ouchers  include  all  the  sams  of  money  cxpendnl  h;  pn 
during  the  sesaioa  of  the  legislature  t — A.  Yes;  nil  the  vouchera  an 
my  monthly  vouchers. 

Q.  Were  bills  rendered  to  Mr.  Thurston  I — A.  I  uever  rend«r«d  nj 
bills  to  Mr.  Thurston. 

(i.  Did  you  ever  receive  auy  mouey  from  Mr.  Thurston  r — A,  ImJght 
have  borrowed  some  money  fram  him  for  my  espenses  while  there.  K 
I  did  I  would  pay  it  back  at  the  first  of  the  month. 

Q.  Did  Mr.  Thurston  pay  you  bycheckt — A.  I  cannot  recall  wl 
Lwas  by  check  or  cash. 
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Q.  Did  yoa  reuder  a  bill  to  Mr.  Thurston  t — ^A.  He  made  a  memoran- 
dum of  it. 

By  Mr.  Poppleton  : 

Q.  Now,  what  are  yon  speaking  of— money  that  yon  may  have  bor- 
rowed of  himt — A.  For  my  personal  expenses. 

MB.  THTJBSTON  MISSING. 

The  Chairman.  I  want  to  call  again  for  the  production  of  Mr.  J.  M. 
Thurston.  We  have  searched  the  city  of  Omaha  for  him.  We  have 
sent  out  in  every  direction  and  have  failed  to  find  him.  He  is  a  very 
important  witness,  and  it  is  of  the  utmost  importance  that  his  evidence, 
at  some  time,  be  produced  to  this  Commission. 

Mr.  Poppleton.  I  would  like  to  say  right  in  this  same  connection 
that  no  officer  of  this  company,  so  far  as  I  know,  has  any  control  of 
Jadge  Thurston,  as  to  his  movements.  No  officer,  so  far  as  I  know, 
knows  where  he  is.  No  officer  of  this  company,  or  the  company  itself, 
bag  any  process  of  law  by  which  they  can  find  him  or  compel  him  to 
come  here.  This  Commission  has  process  of  law  for  that  purpose ;  and, 
in  that  view,  it  is  unreasonable  to  call  on  the  comptroller  of  this  com- 
pany or  anybody  else  connected  with  it  to  produce  the  body  of  Judge 
Thurston  before  this  Commission. 

The  Chaibman.  In  answer  to  that,  I  desire  to  say  on  the  part  of  the 

Commission,  that  Mr.  J.  M.  Thurston  is  the  assistant  attorney  of  the 

Union  Pacific  Railway  Company ;  that  the  Union  Pacific  Railway  Com- 

p^j  authorities  have  repeatedly,  and  from  time  to  time,  assured  the 

Oommlssion  that  they  had  not  anything  to  conceal,  and  were  ready  and 

piqMured  to  offer  any  evidence,  or  testimony,  or  witnesses  whatever  to 

enlighten  the  Commission ;  that  the  Commission  has  made  every  effort 

to  find  this  officer  of  the  company  by  subpoeaa,  and  failed ;  and  the 

Commission  now  asks,  in  order  to  secure  information  in  regard  to  some 

expenses  charged  against  the  company,  the  assistance  of  the  officers  of 

^he  Union  Pacific  Railway  Company  to  aid  the  Commission  in  ascer- 

tiaining  the  whereabouts  of  Mr.  J.  M.  Thurston. 

Mr.  Poppleton.  I  would  like  to  have  the  statement  made  on  the 
^^^ecord,  in  my  name,  that,  speaking  for  myself,  I  am  willing  and  anxious 
^  assist  the  Commission  in  finding  any  witness  or  in  reaching  any  in- 
Yonnation  which  it  seeks;  and  when  I  learn  whore  Judge  Tharston  is 
'lo  be  found,  I  have  no  hesitation  in  saying  that  I  will  inform  the  chair- 
^nan  of  this  Commission.  But  I  am  just  as  ignorant  of  his  whereabouts, 
'^r  when  he  left  the  citj',  or  when  he  will  return,  as  the  chairman  is.  I 
^0  not  believe,  however,  that  he  is  away  from  the  city  with  any  intent 
^f  evading  the  investigation  of  this  Commission.  1  dondt  believe  that 
l)e  has  done  anything  that  would  make  it  necessary  for  him  to  take  any 
9Qch  course. 

DAILY  EXPENSES:  HOW  PAID. 

By  Commissioner  Littlee  : 

Q.  I  want  to  ask  yon  something  more  in  relation  to  your  accounts. 
1  understand  you  to  say  that  it  was  your  custom,  in  keeping  the 
accounts  of  the  company,  to  enter  in  a  memorandum  book  your  ex- 
penses daily,  a^  they  occurred. — A.  Yes,  sir. 

Q.  And  at  the  end  of  the  month  you  would  come  to  the  accounting 
officers  and  have  a  voucher  made,  and  get  your  money.  Is  that  the 
way  it  was  done  f — A«  Yes. 
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Q.  To  whom  did  yon  go  usually  to  bavo  tbnt  voucher  pruparedt- 
To  some  one  of  the  olerks  in  the  aaditor*!*  office. 

i)^  Did  you  nimply  road  those  itmnH  off  to  (he  clerk  aud  have  bim 
make  up  tlie  footings,  aud  thus  maku  out  tho  voucher,  or  did  yoa 
trunncribe  tho  items  and  furuish  him  a  writtcu  lueutoniudum  of  eadi 
caae  T — A.  I  n>nd  tho  items  oil'  from  the  memoraudum. 

OESTKUCTION   OF  MEMORANDA  OP  EXPENSES. 

Q.  Theu  yoo  never  gave  the  company  a  written  memorandum, but  kept 
it,  ad  1  understand  ! — A.  Xen;  kept  it,  and  then  scratched  it  oat 

Q.  Whatdidyondothen  with  the  memorandum! — A.  Probably  tow 
it  up. 

(J.  At  all  events  you  are  not  able  to  produce  that  original  mei 
dnmt — A.  No,  sir;  1  never  kept  one  more  than  month  in  aud  montti 
out. 

<j.  And  that  is  the  only  memorandum  you  had  on  which  this  voucher 
is  based  T — A.  That  is  all,  sir. 
Ity  tho  Chairman: 

Q.  nave  yon  auytliing  to  &ay  that  yoa  bare  nut  said  with  rerereoMi 
to  this  eom[)Aiiy,  or  your  eounuction  with  it  1 — A.  No,  air ;  I  do  not  thiolc 


THE  EETOHUM  EXTENSION :  EDDY'S  COMPBHSATION. 

The  CnAiUMAN  {to  Mr.  Mink).  "What  calls  have  you  ready  t 

Mr.  Mink.  I  have  voucher  No.  7C72,  in  favor  of  Mr.  Eddy,  for  wort 

dono  on  the  Ketchnm  extension ;  tho  voucher  being  Iiia  compensatuii 

under  the  contract  referred  to  by  him  yesterday. 
The  CnAmsiAN.  It  reads :  "  No.  7072,"  is  dated  "  Juno  26,  IfWS." 

Thf  VHUm  I'acl/U  Sailieaif  Campanii  to  John  M.  Eid)i,  Omaka,  Dr. 
Kor  ainoiiiit  agrcod  npon  In  wttlKmcnt  Id  t\xl\  of  all  bis  <>lntraM  MsoniiDi;  nDcler 
It  certain  cuntrant  iuiuId  bjr  liiai  with  Clinrlua  rmncis  Adanw,  Jr.,  na  pnsBid<ntt 
of  Iha  Uulun  I'lwiflo  Knilway  Ciiiupauv,  in  rmjiuct  to  tiio  ntuuunt  uf  taoaef 
for  tho  conttnictiou  of  the  Or«Ki>n  Bliott  Lino  Rnilnny  (Vom  Hailvjr  U> 
Kototioin,  ill  Iilnbo,  and  fur  all  cluliti*  n^talunt  tho  Union  I'«ciAo  Railwif 
Companji  and  the  On-gun  Sburt  Lino  Ilnilwuji  Coiniinny,  in  and  to  aaid  Hon- 
tract:  and  alio  the  cuntruat  of  even  d;iti^  for  tbu  luinitrnotion  of  nald  road 
fhim  Hailo;  to  Kutchiiiu.  It  ialbi!iiil(.-ni.iun  of  ibopartioa  tliAttbis  vudcIict 
■ball  opt>rat«  oh  a  Huliafuotiun  nuil  rL'C(>i[>t  in  full  of  all  domambi  nud  oUEnu 
of  Baitl  Eddy  of  ovory  uuliirt'  uiid  uiinit.'  growing  onl  of  wild  ountranl |1,!M 

(Contract  dated  .Iiino  5, 1884,  and  numbered  II!)7,  anditoi's  oIUor. 

Mr.  PoppLETON.  Thoao  contracts  you  have  1 

The  CHiraMAN.  Yea ;  the  receipt  of  Mr.  Eddy  for  the  above  pff 
meat  appears  on  tho  voucher  under  date  of  June  20. 1885.  The  tdd^ 
has  also  the  approval  of  tlie  oflicers  of  the  company. 

COST  OP  KETCnUM  EXTENSION. 

Itfr.  Mink.  I  can  also  inform  the  GommisHiou  th^t  the  costof  tluiot 
tension  appears  to  have  been  dl9Q,5S0.O.'>.  That  would  bo  laclod«d  It 
a  detailed  statement  ofthocost  of  these  lines  which  we  are  having  ]in- 
pared.    The  distance  was  12  miles. 

Tlie  OuAiRiiAN.  That  shows  that  ttio  cost  was  about  tl6,$31 
mile. 
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Mr.  PoPPLETON.  Do  yoa  mean  to  say  that  that  was  the  total  cost  of 
the  grading,  tieing,  ironing,  and  equipping  the  road  t 

Mr.  Mink.  It  is  the  total  cost  under  that  contract. 

The  Chairman.  In  this  connection  I  wUl  state  that  the  capitalization 
was  at  the  rate  of  $40,000  per  mile. 

Mr.  Mink.  That  is  right.  Forty  thousand  dollars  a  mile  is  what  the 
Oregon  Short  Line  Company  paid  to  the  contractor  for  building  the 
railway. 

STOCK  AND  BONDS  OF  THE  EXTENSION. 

The  Chaibman  (to  Mr.  Mink).  Did  the  stock  and  bonds  of  the  ex- 
tension contracted  for  in  the  name  of  Mr.  Eddy  ever  pass  into  his  hands  t 

Mr.  Mink.  I  do  not  think  tl^ey  did.  But  papers  representing  the 
ownership  of  the  bonds  and  stock,  I  feel  quite  sure,  passed  through  his 
hands  into  the  hands  of  the  Union  Pacific  Railway  Company,  to  whom 
the  securities  were  finally  delivered. 

The  Chairman.  To  what  papers  to  you  refer  t 

Mr.  Mink.  I  think  there  was  a  power  of  attorney  for  the  transfer  of 
stock ;  I  isannot  tell  exactly.  The  records  of  the  Oregon  Short  Line 
Company  will  show. 

The  Chaibman.  Does  not  the  agreement  show  all  papers  that  passed  t 

voucher  op  j.  m.  tisdel. 

Hr.  Mink.  I  submit  Toacher  E,  45958,  in  favor  of  J.  M.  Tisdel  for 
11(6: 

Jid7  21, 1884,  June  15.  For  cash  advanced  to  J.  Haghes  for  expenses  of  J. 
Hoghes  and  D.  Thomas,  prospecting  for  coal  on  Oregon  Short  Line  west  of 
PocftteUo,  during  the  mouths  of  April,  May,  and  June |105  00 

VOUCHER  OF  WALTER  HULBUET. 

I  also  submit  voucher  B,  50060,  in  favor  of  Walter  Hulburt,  receiver 
at  Cheyenne,  for  $9,615 : 

^^t  amonnt  paid  the  Government  of  the  United  States  for  the  following  cash  entries 
of  the  following  lands  entered  at  the  local  land  office  at  Cheyenne  W.  T. : 

j^o.  10.  Jno.  J.  Hughes,  southeast  quarter  26-22-80,  160  acres $3,200  00 

^o.  11.  Samuel  F.  Adams,  northeast  quarter  26-22-80,  160  acres 3,200  00 

go.  12.  John  Groves,  southwest  quarter  26-22-80,  160  acres 3, 200  00 

«oard  of  C.  D.  Clark  and  L.  K.  Morse 9  Qo 

^keeping-car,  C.  D.  Clark,  two  nights 4  00 

-^oard  on  road,  C.D.Clark 2  00 

1  hereby  certify  that  payment  of  this  voucher  was  made  February  7, 1885,  in  our- 
^ncy,  shipped  to  the  First  National  Bank  of  Cheyenne,  Wyoming,  on  order  of  E. 
^onng,  aaditor,  of  same  date ;  cashier's  number,  4M3. 

Copies  of  receipt  on  file  in  auditor's  office. 

This  certificate  made  on  account  of  not  being  able  to  obtain  Mr.  Hulbnrt's  receipt 
*o  thia  voucher. 

F.  D.  BROWN,  Cashier. 
Febbuart  20,  1885. 

The  Chairman.  You  have  different  approvals  here. 

Mr.  EsASTUS  Young.  Dififerent  persons  approve  the  different  classes 
of  Yonchers. 

33ie  Chairman.  Then  the  nsaal  approval  for  snch  vouchers  is  ap- 
P^idedf 

Mr.  Ebastus  YouNa.  Ye^r. 


U.  H.  PACIFIO    RAILWAY    COMMISSIOW. 
COAL  LANDS. 

The  Chaibmam.  Were  llioJie  KfAata  inclnded  in  any  of  thai 
made  by  the  Oovernment  Ut  tbis  uoinpanyT  Are  these  additionaTltsdi 
acquired  by  the  compatiy,  wliere  eutrie^  are  made  in  the  iiatDCK  of 
strangers  1 

Mr.  POPPLETON,  They  are  coul  lauds  acquired  by  the  company  for 
its  use  ill  suppiyitig  coal  fur  ttio  operatiou  of  its  road,  made  in  the  iiatue 
of  individuals.  These  lauds  are  situated  at  Die  Carbon  miDeN,  iti  Wy- 
omiuK,  ami  adjoin  miues  that  the  coniiiauy  has  beeu  working  for 
flfteeu  years. 

UomDiissiouer  LlTTLEB.  These  Iand»iir<;  not  embraced  in 
grant  mortKaRe,  are  thoy  1 

Mr.  I'opi'LETON.  JJo,  sir. 

Gomtnissioner  Littlku.  Wore  they  pnblic  lands  ! 

Mr.  PoiTLGTO?),  They  were  ]nibllo  hiutla  subjeet  to  entry  for  the 
coal,  and  they  were  subject  to  entry  by  individuals  for  catih,  m  wm 
done  in  this  case. 

VOUOHKB  OF  BBPKWITn   A:   CO. 

Mr.  Mink.  I  also  submit  voucher  No.  49856,  January  10, 1885,  in  favor 
of  Beckwith  &  Co.,  «tt,400 : 


lea,  in  v\y. 
;  f or  too  DCi 

M 


it  pnlilthniiiKli  C.  U.  L'Urk,  fur  tbu  folio tringnntrini  of  ixmI  lAod*: 
.t.H.TIidol,  8W.   (innrior  of  Bootion -^i  19,  lO&i  WiLllam  W.  Kank,  SE.  qiurUrot 
soutlon  24,  ID,  105. 

T<)tttl,  $6,400. 

Fuf  uble  to  F.  D.  Brown,  easbior. 

I  uortiiy  that  Lhn  amnunt  nf  this  vnndioT  wm  pal<l  to  Uockwlth  A.  Co.  Jumuji, 
ia»5,  by  ensli  Toiidiur  No.  i'Mti,  anil  that  tlio  sunio  itm  rnoolptod   b7  BMiliwIUtt 

F.  D.  HBOWH,  Codbr. 

The  receipt  of  I-".  B  Brown  is  appended   to  the  approval  oftbeoffl- 

cors. 
The  Chairman.  Who  comi>oso<l  the  lirm  of  Beckwith  &  Co.T 
Mr.  I'OPI'LETON.  I  cunnut  say  that.     It  is  a  firm  doing  tfUHiDeaaal 

Evaustou,  Wyo. 

now  ENTRIES  OP  COAL  LANDS  WERE  MADB. 

Tlie  Ohairuan.  Are  these  in  the  nature  of  lands  purc^aaed  bytbe 
company  for  coal  f 

Mr.  I'OPPLETON.  Those  particular  lands  I  have  no  personal  knowl- 
edge of;  but  that  is  my  undorBtanding. 

The  Chairman.  In  whose  name  were  the  entj-ies  made  t 

Mr.  PoppLETON.  In  the  name  of  Ti8<lol  and  Fnnk,  I  take  it. 

The  Cqaibman.  Were  the  entries  matle  at  the  retjuesc  of  tlie  com- 
pany I 

Mr.  PoppLETON.  That  I  oonid  not  say.  The  entries  were  lunde,! 
think,  ander  the  direction  of  D.  O.  Clark,  the  head  of  the  coal  duput- 
ment.  You  will  notice  that  my  namedoes  not  appear  on  that  ^-oorber, 
I  did  not  have  any  personal  connection  with  it. 

The  Chairman.  Where  are  the  original  ^lapera  on  which  that  noolttr 
was  based! 

Mr.  ERA8TU9  YoUNO.  I  presume  they  are  in  Mr.  Clark's  hiuifl%  ll 
Uiongh  1  do  not  know. 

~  e  Cbaieman.  Where  is  Mr.  Clarkt 


Mr.  Eeastus  Youro.  He  is  in  Oualia,  in  the  coal  departtneut  of  the 
oompatiy. 

Mr.  PoppLETON.  There  would  bo  no  ori^ual  papers,  except  papers 
ibowiog  the  payment  of  this  money.     I  know  that  we  have  these  landa. 

nre  company's  ENTEY  op   coal"  UINDS  IK  names  op  INDITIDUALS. 

The  Chaibmak.  Wan  it  the  policy  of  the  corapany  to  make  entriea 
{.'enerally  on  other  public  landB  in  thw  name  of  individuals,  where  coal 
WM  lo«»tcdT 

Mr.  PoiTLETON.  When  lands  were  known  to  be  coal  landa  that  were 
coneiikred  absolutely  uecesxary  for  thebnmnesBof  the  road,  either  now 
Br  prospectively,  to  a  reasonable  extent  it  waa  the  policy  of  the  com- 
pany to  purchase  those  lands  if  they  could. 

The  Chairman.  Why  did  they  use  individual  naniesT 

Mr.  PoppLETON.  Under  the  coal  hiw  a  corponi'tion  eanuot  purchase 
coal  lands ;  but  individuals  may  purchase  at  will. 

The  Chaieman.  What  coal  law  do  yon  refer  to  t 

Mr.  PoppLETON.  The  coal  act  of  Congress. 

The  CllAlEMAN.  Can  wo  got  it  here  I 

Mr.  POPPLETON.  Yes. 

The  Chaikman.  I  would  like  to  look  at  that. 

PKOTISIONS  OF  THE  COAL  ACT. 

Mr.  PoppLETON.  It  provides  two  methods  of  purchase ;  one  by  pre- 
emption and  one  by  private  entry.  In  the  case  of  private  entry  there 
JB  nothing  to  do  but  to  pay  tiie  money  and  take  the  lands.  The  price 
'3 110  an  acre  for  lands  that  are  more  than  15  miles  distant  from  a  rail- 
'wtd  and  $20  an  acre  for  lands  less  than  15  miles.  In  some  cases  par- 
tial acquire  preferential  claims  by  making  improvements.  If  they  make 
w,000  worth  of  improvements  they  can  enter  the  lands,  and  that  will 
?3tclade  the  lands  fioin  purchase  by  other  parties  at  private  sale,  if  the 
"Bprovemeutit  are  matle  within  a  reasonable  time — I  think  within  a 

The  CcAiRMAN,  Uow  mnch  has  the  company  purchased  in  that  way, 
**f  ooal  land,  from  time  to  time  t 

ilr.  PoppLETOR.  I  can  only  say  within  my  oWn  knowledge,  about 
".300  acres. 

P*ODBT  WKETHEE  IT  EXCLUDES  CORPORATIONS  FROM  ENTERING  COAL 

LANDS. 

The  Chairman.  What  was  the  purpose  of  the  act  of  Congress  in 
Xerentiog  corporations  fVom  taking  out  entries  of  coal  lands  t 

Mr.  Poi'PLETON.  The  act  does  not  prevent;  it  is  simply  silent ;  it 
lires  the  right  to  iudiridaals  to  enter,  and  the  right  to  associations  to 
titer.  It  is,  perhaps,  a  question  whether  that  was  meant  to  esclade 
■orporations.  I  know  of  no  test  case  that  settles  it,  but  there  is  no 
Incstion  of  the  right  of  individuals  to  pay  for  coal  lands. 

Oommiseioner  Littler.  Does  the  act  use  the  word  "individual"  or 
'person  I" 

Mr.  POPPLETON.  It  says  "  individual  or  aasoiiiation." 

Tlie  CnAlTiMAN.  If  we  could  get  the  act  of  Congress  we  could  put  it 
'Ight  in  hero. 

Mr.  PoppLKToN.  I  can  furnish  yon  the  act,  but  I  would  rather  make 
k  copy  of  it  thnu  furnish  yoti  the  onfinai. 


1328  n.  s.  rAciFic  kailwat  commission. 

Mr.  roppleton  prodncGa  copy  of  tlie  act  reforrwl  to. 
ilt  is  the  act  appnived  Miircli  3, 1873,  and  forms  soctiou  234"  of  tie 
BeviHcd  Statuteij  of  the  United  States.) 

TOE  $2,000,000  LOAN. 

Mr.  Ming.  I  produce  memornDduiii  in  relation  to  the  stcrlJDg  lout 
guaranteed  by  Messrs.  Frederick  L.  Ames,  F.  Oonlon  Doxt«r,  Charles 
F.  Adams,  jr.,  and  K1ish%  Atkins. 

Oommissiouer  Littleb.  Was  that  the  $2,000,000  loan  that  has  been 
spoken  of  T 

Mr.  MiiVE.  Tlie  largest  amount  outstanding  at  any  time  was  about 
$2,000,000.  These  are  the  loans  referreil  to  by  Mr.  Atkins  in  bis  test]. 
moirj'. 

OommiHsioner  Littler.  For  the  making  of  which  tbey  received 
•20,000. 

Mr.MrNK.  Precisely.  1  havoalaoamemorandiim  showing  the  amonnt 
of  transportation  earned  by  the  Central  Branch,  Union  PaciQc  Itailnr 
Company,  on  Government  business  and  mails,  which  may  as  well  gn 
into  the  record  now.    These  jiapers  wore  called  for  at  Boston. 

The  CHAiEMAN.  ITave  you  appearing  anywhere  in  yonr  report  a 
memorandum  showing  the  laud  entries  paid  for  by  the  company  and 
the  location  of  the  land  f 

Mr.  Mink.  In  the  annual  report,  do  you  meant 

The  Chaieman.  Yea. 

Mr.  Mink.  No,  sir. 

The  Chaibman.  Can  yon  furnish  Uie  CommisHion  with  a  Dtatctnciit 
of  it! 

Mr.  Mok.  I  Ihiuk  I  can.     I  will  try  to  do  so. 

The  CiiAiBHAN.  A  statement  of  all  land  entries  paid  fur  byUiecfliO' 
pany,  the  location  of  the  lands,  and  the  amounts  paid  thereon.  Iwam 
it  to  include  all  entries  you  have  made  npon  lands  other  than  tbu  landi 
granted  to  yon  by  the  Government. 

Commissioner  Littleb.  And  a  description  of  any  lands  porchased 
by  yon  from  private  individuals.    Do  you  not  moan  to  include  tbatf 

The  Chaibman.  Yes. 

Commissioner  LiTTLEB.  The  object  is  to  get  at  the  lands  yoa  hsvf 
obtained  in  any  way  other  than  from  the  United  States. 

The  CUAmMAN.  The  company  has  gone  out  of  its  way  to  take,  io 
individual  names,  lands  which  apparently  were  )irohibit«d  by  the  act 
of  Congress  from  being  held  by  a  corjioration.  I  do  not  meantoKQ 
that  the  act  makes  such  prohibition  in  fact,  but  1  nay  it  apparenllj' 
does  so. 

Mr.  Mink.  You  do  not  mean  held  1 

Tlie  Cqaibuan.  I  mean  purcbase<l  by  a  corporation. 

Mr.  roppLETON.  Our  theory  is  that  there  is  no  qnestiou  aliODtllM 
corporate  power  of  a  railway  company  to  hold  cnal  lands  necessai?  in 
connection  with  its  enterprise. 

POWKE  OP  THE  COMI'ANY  TO  MINB  COAX. 

Ttie  Chaibuan.  nas  the  company  the  chartered  power  to  mine  coal  I 

Mr,  PoppLETON.  Unqnestionably,  under  the  power  to  operate  til' 

road. 

The  Chaibman.  And  to  buy  coal  landsl 


WILLIAM    M.    FLANAGAN. 


Mr.  PoppLKTON.  I  tbiiik  eo.  I  tUiiik  it  is  all  involved  in  tlio  power 
inti  duty  to  maintain  ami  opevjitp  a  roiul.  This  road  certainly  never 
oald  have  been  operated  without  the  power  to  mine  coaJ.  If  the  llock 
Iprings  mine  was  nnder  a  eombinatiou  wliiuh  should  withhold  the  coal 
torn  the  company  it  would  be  a  very  serions  mutter. 

The  Chaibsian.  Was  the  power  to  miue  specifically  given  I 

Mr.  PoPPLKTON.  No. 

The  Chairman.  Or  to  mine  coal  lands  T 

Mr.  POPPLETON.  Ho. 

Commissioner  Liitleq.  Was  there  any  power  of  condemnation 
be  charter  I 

Mr.  PoppLETON.  In  the  amendatory  act  there  was  a  power  of  con- 
lemnation. 

.  OommisBiouer  Littler,  And  such  additional  lands  as  might  be 
kecessary  for  the  operation  of  the  road  t  ^ 

Mr.  POPPLETON,  No. 


m 


I 
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A/lernoon  scusion. 

OsiAnA,  Xebu.,  Tuesday,  June  28, 1887. 
WILLIAM  M.  I'LANAGAN,  being  dtily  sworn  and  examined,  tes- 
iDed  as  follows: 

Uy  the  Ohaiuman  : 
Qaestioii.  What  is  your  boslnesst — Answer.  1  am  cashier  of  t 
f  llarris  &  Fisher,  Omaha,  Kebr. 

tOEMEELY  CONNECTED  WITH  STOCK  YARDS. 

Q.  Have  you  ever  had  businesa  relations  with  the  Union  Pacific 

ay  Compauy  t — A.  I  have  been  yardmaster  of  several  stock-yards  on 

iB  line. 

y.  What  Btock-yards  t — A.  The  Omaha  stock -yards  and  the  Union 
Lock-yards  on  this  sido  of  the  river ;  I  built  the  tFnion  etock-jarda,  of 
'bich  Mr.  Paxton  was  president,  a  short  distance  from  the  town  here. 

Q.  When  did  you  cease  to  be  employed  in  or  connected  with  the  Btock- 
Bnls  t — A.  About  the  year  18SI I  ceased  to  be  employed  at  aoy  stock- 
BnlMin  this  vicinity. 

Q.  What  was  the  cause  of  your  cesaatiou  of  that  T — A.  I  got  the  ap- 
mutmeutof  superintendent  of  construction  on  the  waterworks  here 

1  Umaba. 

Q.  Wens  yon  aware  of  Mr.  Niclioliis's  relation  with  the  Union  Pacific 

lailway  Uompauyt — A.  I  worked  for  Mr.  Nicholas  as  yardmaster  at 

i«  yard  for  several  years. 
IJ.  Did  you  make  theatUdavit  presented  by  him  to  this  Commissiou' 

u  I  did,  sir. 
Q.  Are  the  facta  set  forth  in  the  attidavii  true! — A.  "! 

'  EISCEnilNATIONS. 

(i.  Do  you  know  of  any  discrimination  by  the  Union  Pacific  against 
r.  flicbolas  that  prevented  him  irom  engaging  in  the  stock-yard  boat 


n 
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tieB8  f — A.  Well,  I  only  kuow  tliikt  tlieri;  has  been  a  ^rBut  dva\  of  ath 
trar>'  workUoue.  When  tliore  was  stock  Bbipiwd  lo  our  yanUtbpy 
wcre  arbitrarily  run  over  the'  river,  oat  of  onr  juriwiivtiuu,  i>)'  llie  lui 
tborityof  someouoiu  tlie  Union  Pacilic  Railway  Coiiipauv. 

AN   ILLtJSTIlATlON. 

Q.  Uow  do  yon  know  that  T — A.  I  bavo  seen  tbe  billR  ami  t;ilke<l  wjUi 
the  men  who  owned  tbe  cattle.,  in  one  instance.  In  18H0  there  wiw  li 
man  by  the  name  of  Kobbins  at  lieariiey  Junction,  Nebr.,  who  hml 
seventeen  care  of  cattle,  and  he  wanted  to  bill  them  to  our  yanl.  There 
was  a  grefit  war  of  rat*!S  then  between  tbe  Union  r^iiiln'  iimi  (he  Ilnr- 
Itngton  and  Missouri.  He  wanted  totaketbebc'rn-lll  <iri!ii'i'iii-r.Hi'fpjDi 
Kearney  Junction  toour  yaiil  with  bis  cattle.  Ilr  liiid  lii'<-ri  in  onr  yard 
several  time.s.  lie  told  the  agent  at  Kearney  JuniiiiMi  tbiit  In?  waoUid 
tbe  stock  billed  for  the  Omaha  yard.  Tbe  nRcut  said  iflioclid  hecoulil 
uot  give  bira  the  benefit  of  the  ont-rate,  but  if  he  would  hin  tbeiii  to  the 
other  yards  (on  tbe  other  side  of  the  river)  .be  could  bavt^  the  benofltaf 
the  cut-rate. 

Q.  That  i»,  the  PaxtonynidsT — A.  Yes.  And  that  if  be  pulled  ap 
this  side  of  the  river  he  could  not  bavc  the  benefit  nf  the  ciltrrat«. 

Q.  What  was  the  differeuce  between  thetwo!— A.  Pcrh»i>8it 
be  170. 


By  Commissioner  Littlkb: 
Q.  Per  cart — A.  Per  car;  yes,  sir. 

By  the  Chaikman  : 

tj,  Whatdid  bvdut— A.  TbeaiiontiiL  Kuiiruey  Jiiuctioudid  UDtgin 

him  the  benetltof  tbe  cut-mte,  so  that  bu  bail  to  bill  the  uattle  over Um 

Q.  Was  the  agent  at  Kearney  tho  agnutof  tho  Uuiou  Pacific  nailwar 
Company  I — A.  Ves,  sir. 

Q,  What  was  bis  uameT — A.  I  do  uot  remember  his  name  now.  li 
is  a  good  many  yeais  ago.  But  there  were  a  fev  prominent  names  of 
shippers  thiit  1  cuii  remember.    That  is  till. 

ANOTIIEB  ILLUHTHATION. 

Q.  Whnt  other  names  do  you  reeall  f — A.  1  think  there  was  a  am 
by  tbe  name  of  Ferris  that  hail  some  eattle  addressed  to  our  yard. 

Mr.  PoppLBTON.  I  would  like  to  know  whether  this  gentleman  it 
speaking  from  personal  knowledge,  or  olherwiso. 

The  WiTNBSU.  1  speak  from  personal  exiienence.  I  was  yanlmiSlei 
at  the  yards.  I  am  notgotngtostateanythingthatisnot  literallytme, 
if  I  know  myself. 

Mr.  PoppLETON.  Welt,  proceed. 

The  Witness.  We  made  an  engagementforblm.and  we  engaged  witb 
parties  to  bavo  the  Ciittlo  taken  on  this  side  of  tho  river  as  fo^en.  It 
appears,  however,  that  the  milroad  i>eople  would  not  bill  them  into  tbe 
yards,  so  that  tbe  cattle  were  billed  to  run  on  tbe  other  side  of  Ibc  rint. 
That  kind  of  discrimination  hurt  oar  busiue«s  very  toncb.  It  wm  doae 
by  authority  of  some  one  along  tbe  road.  1  do  not  know  who  It «» 
Probably  by  tho  authority  of  the  superintendent  of  the  rood. 

Q.  Dow  many  other  causes  do  you  recall,  or  was  that  practice  geo- 
era!  t — A.  So,  I  cannot  say  that  it  was  very  general ;  but  tbere  weni 
good  manjcasee  of  tbat  kind. 


FLANAGAN. 

INJtmiOUS  EFFECT  OF  DISCEIMINATION. 

Q.  Wlmtefi'ect  liUi  it  hiiveouyoor  biiHliicss! — A.  It  irijiiroiloiirbuwi- 
aefw  very  seriously. 
y.  To  what  eiteDl  T— A.  Prubiibly  8100  or  4150  a  week. 
y.  Worp  yon  utile  to  po  ou  with  tlio  business ! — A.  Well,  we  did  go 

00  vjUi  it.    We  had  a  light  busiueits,  but  we  had  some  basiucss. 
Q.  Were  you  compelled  to  go  out  of  the  business  on  uccount  of  thin 

diacrimiDation T — A.  Yes;  wo  could  uot  pay  expeuses,  and  I  sougbt 
«tlier  eiDploymeut. 

8AJ.R  OP   UNION  BTOOKYAHD  TO  SWAN  &■  PAITOH. 

Q.  Have  yon  any  otbrr  informatiou  to  give  the  Commissiou! — A.  I 
was  emtitoyed  to  build  the  Union  stx)ck  yards  on  this  side  of  the  river 
by  Mr.  Paxton,  Mr.  Lovett,  Mr.  Broatch,  and  Mr.  Murphy ;  and  I  was 
jwdnuster  of-that  yard  nearly  two  years.  This  yard  was  finally  sold 
to  Swan  &  Paxton. 

Q.  What  yard  was  sold ! — A.  The  Union  stock  yard  ou  tbis  side  of 
tJic  river. 

Q.  On  the  Omaha  side  of  the  river! — A.  On  the  Omaha  side  of  the 
llTer,  So  I  was  employed  to  help  tear  np  the  yards  and  move  them 
over  the  river,  to  commence  building  thorn  on  the  other  side.  I  worked 
there  some  two  or  three  weeks  and  Lad  a  gang  of  men  there,  so  as  to 
baild  the  other  yard. 

PERSONAL  GRIEVANCE  OP  WITNESS. 

There  was  a  litUo  iwraonal  matter  between  myself  and  J.  T.  Olark 
that  injured  me  very  much;  and  I  felt  very  nincb  aggrieved  over  it. 
Jlr.  I'aston  intimated  to  me  that  I  was  to  be  his  manager  or  yard- 
master  over  there;  aud  I  went  over  with  that  iutention.  Mr.  Paxton 
had  informed  Mr.  Olark  here,  in  Omaha,  that  I  was  his  man;  and  that 
he  would  uot  be  satisfied  with  any  one  else.  So  I  went  over  with  that 
intention  and  understanding,  that  I  was  to  be  the  yardmaster.  I  was 
there  aboat  two  weeks  aud  had  a  gang  of  men,  building  a  fence  and 
laying  tbe  water-works,  &c.,  throngh  the  yard.  Then  I  found  out  that 
there  was  some  gentlemen  here  belonging  to  tbe  Rock  Island  road, 
and  Mr.  Dollard  of  the  Northwestern  road,  and  the  Swan  men,  who 
were  not  personally  acquainted  with  mc,  aud  who  wanted  somebody 
eiKe  for  yardmaster.  I  presume  they  used  their  tnHuenco  with  Mr. 
Paxton  and  ho  came  to  me,  the  samo  day,  aud  asked  me  how  I  would 
like  to  work  audor  another  man — a  Mr.  Witherow.  I  told  him  that 
Mr.  Witberow  had  been  a  live-stock  agent  for  the  Northwestern  road, 
but  that  he  did  not  understand  anything  about  the  stockyard  business 
and  that  J  was  uot  willing  to  work  under  such  a  man.  Mr.  Paxtou 
«Bid  tbe  mattoir  was  uot  settled  yet ;  but  I  saw  that  they  were  drawing 
their  net  around  me  and  wanted  to  get  rid  of  me.     Finally,  one  morning 

1  saw  a  group  comjiosed  of  J.  T.  Clark,  Mr.  Spratly.  Henry  Swan, 
Alexander  Swan,  and  Mr.  Paxtou.  I  was  standing  within  15  or  20  feet 
of  thein.    They  were  talking  about  the  stock-yani  business. 

Q.  Tliat  is  the  occasion  when  you  heard  the  eon\er8ation  rcirortod  in  , 
oiiraffldaviti — A.  Yes,  sir. 

The  CBAIB31AN.  We  do  not  want  that ;  we  have  that  o 
The  Witness.  That  is  what  1  was  going  to  tell.    "" 
There  is  Flanagan,  who  bus  been  yardmasterof  tbe  s 
Mke  Sbor©  road  at  Toledo,  Ohio,  aud  of  the  UnioB  t 
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Omaliu;  and  lie  tias 'busted' them  up,  and  if  yoa  g«t  him  aud  be  vill 
*  bast'  j'ou  up."  I  did  not  like  tliat  v«ry  well,  because  I  uuudwl  Uie 
labor. 

DISCBIUINATIONa. 

Q.  What  rebate  or  benefit  or  discrimiaatiou  did  you  know  that  tte 
TTnioD  Pacific  Compaiiy  gave  to  any  shipper,  or  cattle  dealer  or  Hock' 
yard,  other  thau  what  you  have  stated  T — A.  I  do  not  know  of  any  n 
bat«  to  any  particular  ttersou. 

Q.  Do  you  know  uf  iiiiy  preforeuces  givcti  to  n>ty  otlien  than  the 
stock  yard  you  meutiou  T — A.  I  cannot  say  that  I  know  of  any  one. 
By  Mr.  Poppleton  : 

Q.  Where  do  you  say  the  mau  Bobbins  lives,  whom  you  have  ibl. 
tiouedf — A.  Ke  lives  around  Kearney,  somowUero  at  Plum  CreekgOr 
somewhere  aronnd  there. 

Q.  You  say  he  wanted  to  bill  from  Kearney,  and  the  agent  would  not 
bill  the  stock  through  to  the  Nicholas  yard  at  the  cut-rate,  but  hevoald 
to  Council  liluifa  I — A.  Yes. 

Q.  now  did  you  hear  that! — A.  I  talked  with  him  in  person. 

tj.  With  whom  f— A.  Bobbins. 

Q.  Then  you  do  not  know  anything  about  it  except  what  RobUni 
himself  told  you  1 — A.  No. 

Q.  If  ho  did  not  tell  the  truth,  then  what  you  have  sworn  loiguit 
the  truth  ? — A.  Well,  if  you  look  at  it  iu  that  light— — 

Q.  (Intoriiosing.)  You  have  l>eeu  testifying,  in  respect  to  i;obliiii«,ti) 
what  IS  mere  hearsay  t — A.  No,  sir:  he  told  me. 

Q,  He  was  not  under  oath  wbeu  he  told  yon,  was  ho  I — A.  Nu,  sir. 

Q.  Now,  about  Ferris;  where  does  he  live T — A.  I  do  not  know  vbeK 
he  lives  now. 

Q.  You  sny  yon  liad  a  contract  or  aiTangenient  by  which  his  stoci 
was  to  come  in  here  and  be  sold  an  feeders  t— A.  Yes. 

Q.  Into  the  Nicholas  yards ! — A.  Yes. 

Q.  What  is  tUo  rcaaou  they  did  not  comet — A.  Becanse  they  w«iiM 
not  ship  them  into  the  yard. 

Q.  That  ia  what  Mr.  Ferris  told  you! — A.  Yes. 

i).,  So  that  your  knowledge  of  the  Ferris  transaction  is  just  the  »aiiit 
as  liobbins'j  that  is,  what  hu  told  yout — A.  Yqh;  i  suppose  I  am  mia 
oath,  sir. 

Mr.  Poppleton.  I  hope  yon  are;  I  do  not  know;  I  was  nut  bm 
when  you  bef^an. 

The  Witness.  1  am  under  oath,  and  my  reputation  for  veracilj'ia  M 
good  as  anybody's, 

Mr. Poppleton.  lam  simply  asking  you  whether  you  knowwblt 
you  have  been  testifying  to,  or  whether  it  is  only  what  you  bare  bcaiA 
Do  you  not  know  that  Nicholas  never  ha<l  the  money  to  rati  that  bud- 
uess,  and  that  the  reason  he  broke  down  was  that  he  had  uo  cajiit^ 
and  did  not  have  the  goodwill  of  the  stockmeuT 

The  Witness.  lie  had  the  goodwill  of  the  stockmen.  1  lioanl  ( 
number  of  them  speak  well  of  him. 

Q.  Uow  about  his  capital  T — A.  ^Vell,  I  prosurne  he  had  onoDgli  tfl 
build  the  yard. 

Q.  Do  you  know  whether  he  had  or  not! — A.  I  do  not,  p08itiTd.v< 

Q,  Was  ho  not  always  pinched  for  money  there  ! — A.  Idonotkno*. 
I  always  got  my  pay. 

Q.  Yon  went  into  the  employment  of  Nicholua  when  yon  left  P«- 
too?— A.  Tea. 
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Q.  Yon  never  were  iu  liis  employ  before  I — A.  Yea ;  a  year  before. 

Q.  Jo  coDnectioQwitb  tiie  Btock-jardT — A.  No;  butldid  ^omeclerk- 

;  for  him. 

Q.  It  waa  after  you  lost  yoor  place  over  there  that  you  went  to 
T — A.  I  did  iiot  lose  it.  I  quit  because  they  were  discriminatiDg 
inst  me,  and  there  was  ao  just  reason  for  their  doing  it.    That  is  the 

Ij  way  I  hat!  to  defend  myaell'. 


S^^^ 


to         1 
„...ca-  ' 


COMMUKIOATIOH  FBOM  MATOE  OF   COUNCIL  BLUPFS. 

!rhe  Chaibhan.  In  anuwer  to  commuiiieatioiis  addressed  by  the  Coin 
iBsion  to  different  leading  men  of   this  sectioti  of   tiie  country,  U 
lyors  of  cities  and  to  boanls  of  trade,  I  have  received  a  cummunica- 
m  &om  the  mayor  of  Council  Bluffs,  which  will  be  read. 
Xhe  communication  is  as  follows ; 

EXBCCTIVE  DBPAnXlUliNT, 
Council  Bluffs,  lima,  June' 
MEBT  E.  PATT180?I,  Esq., 

CAatrman  Union  Pacific  EailaasCoinmUaioii,  Omaha,  jVefrr.: 
DtiR  Sib  :  Toar  favor  of  tho  SLth  iuBtaiit  wns  dniy  received  nnd  the  co  ..    . 

nftdly  noted.  Upon  coDHUltatina  with  nomo  of  onr  loading  citizens  and  a  commit- 
<Df  the  board  of  trntlDiWallnd  tUut  wobavonoBpeoialKrievonCBHtapresnntagninat 
I  Union  pDciDo  Eallvray  Coin]>aiiy,  and  that  no  are  not  in  poasossion  of  snob  fiu^ta, 
lUng  within  tho  scope  of  yaai  inqniry,  as  to  aid  you  materially  lu  your  ardnoun 
onof  invcsligntlon.  However,  should  yoa  wiuh  auy  t«Btiniotiy  bearing  upon  any 
cUl  point,  suoU  aa  wo  mipht  bo  ablo  to  give,  we  will  glailly  appear  Imforo  yoiit 
Mnble  oommiBsioii  and  givu  sDch  information  as  we  poaaesB. 
Eoepoctfully,  yonra, 

WM.  GHONEWKO. 

Indorsed:)    Committoe  of  Board  of  Trade: 

H,    M.   PUSKK. 

Lucius  Wells. 

Hie  CnAmiLlN.  In  answer  to  a  similar  communication  Mr.  Edward 
oevator,  of  Omaha,  is  here,  and  wo  will  now  hear  his  statement. 


ird  ! 


Omaha,  Nebe.,  Tues(Uiy,  June  28,  1887. 
EDWARD  R09EWATEB,  beidg  duly  aworu  and  examined,  testi- 

'  as  follows : 

By  the  Chaiekan  : 
Qnestion.  What  is  your  business  I — Answer.  I  am  the  editor  of  the 

laha  Bee. 

).  How  loug  have  you  been  in  business  in  Omaha T — I  have  lived  in 

.  »a  going  on  21  years.  1  bave  beenengaged  in  the  newspaper  busi- 
M  since  1S71,  when  I  started  the  Bee. 

Q.  During  the  years  that  you  have  resided  in  Omaha,  have  you  had 
knowledge  of  the  business  transactions  of  tho  Union  Paciiflc  Railway 
Hnpany  through  their  management  and  general  policy? — A.  I  have 

'  a  piutial  knowledge  of  some  of  their  business. 

THE  TTSIOS  PACIFIC   INFLUENCING  LEGISLATION. 

Q.  What  information  hare  you  an  to  their  methods  in  influencing 
~ '  '  ttiou  t — A.  I  have  a  great  deal  of  information  with  regard  to  th»^  ^ 
p  B  VOL  u 21 
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Q,  Will  .YOU  picatio  give  tlmt  iuformatioii  to  tbo  Comniia»ioii,  mm. 
inoiiciDf^litttto  bc;;ihi)iii[;aiidcomin{;dowti  tntJic  latest intiaeoiM: eici 
ciscU  by  tJie  Lliiiiiu  I'acilic  liailway  (Jompaay  over  li^gUlatioii,  vhuiiifr 
in  couuticB  or  iu  SUitcst — A.  My  atteulion  was  first  called  to  tlicirin. 
lerfert'iicu  in  our  politicul  AQUirs  as  far  l»a<;k.  probably,  as  18'2  or  I8*,l. 
Ill  lhys«  times  tlia  Koiniblican  party  (as  it  iiaa  been  since]  wag  dorai 
uant  in  this  State,  und  its  conventions  wpro  attended  very  ftvquentlj 
by  ollleerB  and  employf-s  of  tiio  roml,  and  nominatioiis  were  very  oftm 
iuflnene«d  and  made  throngU  their  iuterferonce. 

THE  NBDBABKA  CBTtTBAL  BAU.BOAD  COKl'Am'. 

Q.  Were  they  delegates  or  were  they  there  aa  officers  of  tlMOoa- 
panyl — A.  They  catne  sometimes  an  delejfatea  andsometiineKaBlcbbj. 
isfa.  TLo  first  very  activo  work  that  I  hail  noticed  liem  and  niik 
brought  on  a  general  contest  iu  this  State,  ah  between  the  railroad  fioirtf 
and  those  who  opposed  it,  eauie  on  between  1875  and  1870.  In  18TI 
we  engaged  in  a  sort  ofeconomic -poUtica!  contest  in  this  Stale.  Tbcn 
were  aunmbcr  of  proniineul  eapitalist«  and  business  rnen  in  Oinaliaat 
that  time  ineon>orated  uuder  tie  name  of  the  Nebraska  Centrnl  Bui 
way  Company  (a  nan-ow-gauge  concern,  if  I  aui  not  uii8takcbl,wiiick 
company  designed  to  estend  a  road  from  Omaha  to  (.'■  rand  IsImiiI,  tf 
some  point  west,  tlirough  the  central  portion  of  the  St»t«.  It « 
eantest  fought  out  in  this  city  over  a  bond  proposition. 

"TUK  FRDEBAL  EINO," 

A  combinatiou  waa  made  wbieh  was  known  aa  the  "  federal  rin£.* 
That  is,  it  was  composed  of  all  tlie  Government  employt^-a  and  officially 
led  by  the  United  States  Senator  then  resident  here  and  the  cmplo;^ 
and  ofQcers  of  the  railroad. 

Commissioner  Liu'LEU.  Give  tbo  names. 

The  Witness.  The  name  was  Pbineas  W.  Hitchcock,  He  wm  tin 
iu  his  fifth  year  in  the  senate,  and  a  very  active  i)ar1isau  of  the  Uflk 
racific  Eailroiid.  Iu  fact,  it  was  at  that  time  that  this  traildin;!] 
which  you  are  now  sitting  (in  pursuance  of  a  bargain  that  waa  gl~ 
ally  known)  wtis  purchased  fmm  the  senator,  or  bis  father-in-Iaw,fti 
by  the  name  of  l>r.  Monell.  Tbo  managers  of  the  road  made  the  pnr- 
chase,  and  at  the  same  time  a  porcbase  was  made  by  them  of  abtjt 
block  of  stock  iu  the  Omaha  Republican.  But  that  was  all  in  coBUtt- 
tion  with  the  proposition  to  defeat  the  issningof  bonds  for  the  uamt-W 
gauge  road.  liy  this  combinatiou  between  Senator  Uttcticockaiiilbiil 
iwlitical  followers  and  the  foi'ces  of  the  Union  I'aeitlc  the  bond  [iroin-l 
sition  was  beaten.  As  n  result  of  that  outcome  tbo  road  floallyp 
jected  the  Republican  Valley  branch  from  here  west. 

CAEBYING  BONDS  IK  THE  COUNTIBS. 

Ily  the  CuAiEStAN : 
Q.  The  Union  Pacific  roa<l  f— A.  The  Union  Pacifi*  row]. 
same  agencies  employed  in  beating  the  narrow  gauge  bonds  in  0 
were  then  employetl  in  carrying  Imnds  in  other  counties.    That  it,  J 
masters,  poatu  I  route  agentH,rederaloUicer8,and  railroad  cmplo^iJsin 
nsed  largely  jn  those  counties  to  carry  the  bond  proposition  for  tbenl 
road  company. 


p:d\vakd  roskwater. 
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Q.  For  tho  coiistraction  of  braucli  linest— A.  Of  the  braucb  called 
Fthe  Itepablicnn  Valley  Hut:    Fropi  tbut  time  on   tho  influence  of  the 
loJItical  ring  and  the  railroad  forces  became  manifest  to  everybody. 
Mst,  tliey  "  pooled  their  issues,"  so  to  speak. 

TIOTOEY  OF  THE  UNION  PACIFIC  AT  LINCOLN. 

In  1876  Jay  Gonld  and  Sidney  Dillon  camo  to  Omaha,  at  the  time  we 
Jheld  tho  Bepablican  State  convention.  I  was  a  delegate  in  that  con- 
rentiou.  When  we  appeared  at  Lincoln,  I  think  Mr.  Clark  and  Mr. 
Eimball  and  a,  nnmber  of  the  prominent  oflicers  of  the  Union  Padfio 
Jompany  were  there,  together  with  all  their  retinue.  Mr.  Gonld  and  Mr. 
pitlou  remained  here.  We  bad  a  fonrdnys'  pitched  battle.  When  the 
iDDVentiou  opened  we  carried  the  day  against  the  Union  Padfio ;  sad 
lieo  it  closed,  they  hadcaptnred  the  whole  convention  and  nominal 
e  Coogressm:ui  and  the  ticket. 

"  COEBITPTION  OF  DELEGATES." 

A  public-protest  was  made  on  the  floor  of  the  oouvention  by  Gen. 
rohn  C  Cowin,  who  was  their  candidate  for  Congress,  against  tho  no- 

irionD  corraplion  of  delegates  by  these  officers  in  that  convention. 

Q.  now  did  they  corrnpE  them ! — A.  They  bought  them,  outright 

Q.  With  what  t — A.  With  money.  I  had  a  list  of  members  ;  and  I 
kuow  one  of  them,  at  least,  who  Uvea  in  this  city,  named  Pitch, 
rho  was  in  that  convention,  and  was  to  get,  or  did  get,  8100.  Be  was 
lected  to  vote  on  our  side,  l)Ut  ho  volud  on  tho  other  side, 

Q.  tlow  many  others  got  money  ? — A.  I  presume  they  got  twenty  or 

lirty  members. 

Q.  Did  they  buy  each  one  of  thorn  for  $100 1 — A.  I  have  no  knowl- 
dgo  of  that. 

"  SOatBTHXNQ  MOHE  THAN  OBATOEY." 

Q.  How  mnch  did  they  get? — A.  It  was  generally  nndorstood  that 
'delegates  that  came  thereon  one  side  of  the  (laestion  were  brought 
over  I>y  something  more  than  orator^'. 

Q,  How  do  you  know  that  money  was  paid  ? — A.  In  one  Cii««  a  Mr. 
Patrick  U.  Ilawes  told  me  that  John  M.  Thurston  paid  $100  for  the 
vote  of  that  one  member  I  named.  Others  were  bought  at  tho  same 
time. 

THE  SENATORIAL  CONTEST. 

After  the  convention  was  over  the  senatorial  contest  began,  and  the 

BOe  wad  squarely  made  all  throagh  tho  State,  and  especially  in  this 

toanty,  as  between  tho  railroad  forces  and  the  senatorial  following  of 

Ur.  Hitchcock. 

I     Q.  What  were  the  railroad  forces — tho  Union  Pacific  Company  alone, 

«  that  company  and  other  railroad  companies  I — A.  Well,  I  do  uot 

KDDw  that  the  company,  as  such,  engaged  in  it.  It  was  the  ofQcers  of 
le  company. 

RITALHY  OF  THE  UNION  PACIFIC  AND  BURLINGTON  fa  MISaOURL 

Q.  Were  other  railroad  officers  engaged  besides  those  of  tho  Union 
racitlc  Company! — A.  They  were  engaged  partly  on  the  other  sWe. 
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In  tboBO  days  there  SL-eiuud  to  be  u  contest  between  tbe  liurlingtuQ  au'l 
the  Union  Pacific  line.  Tho  UurlinRtim  oppowui  Mr.  IJitcticocli  ami 
the  Union  Pacific  supjiortcil  bim,  Uat,  intlepcniient  of  that,  nU  tboM 
that  were  opposc^l  to  Hitt^hcock  for  eitlicr  personal  reaeuiis  oi 
erally  as  a  candidate,  or  on  tho  ground  of  Federal  interference 
politics,  combined  and  acted  together  as  the  '^  field  "  agatust  Mr.  Hitcli- 
cock.  Tho  Held  was  composed  of  all  those  elements.  The;  met,  finally, 
in  Lincoln,  in  January,  1877 ;  and  after  a  very  long  and  very  fierce  stnig- 
gle  Hitchcock  was  defeated. 

THE  BEGINNINQ  OP  BAILBOAD  MAKIPULATICK  OP  TUB  LBQISX.ATTnB£. 

It  was  tbcre  and  then  that  tbe  first  extensive  maoipulation  of  tba 
legislature  commenced,  as  far  as  I  can  remember.  They  brouglit  down 
a  very  large  force  of  men,  both  regular  employes  and  hired  men,  whI 
had  tbem  at  the  hotels. 

(J.  What  were  their  names! — A.  There  was  John  W.  Thurston.  Mr. 
Kimball  was  there  at  the  same  time. 

Q.  What  other  names  I — A.  There  was  also  Paul  Vandcrvort,  UoruM 
Newman,  I  think ;  V.  P.  Shelby,  who  is,  I  believe,  in  the  freight  ilepait- 
ment,  and  who,  I  think,  was  then  local  agent  at  tbe  Pacific  Bailvaj- 
depot.  1  think  Mr.  Harkcl,  their  eating-house  man,  waa  alao  thereat 
the  time. 

Q.  Was  Mr.  Haolon  there  T — A.  I  think  Mr.  llanlon  was  there, 
think,  however,  that  be  was  not  at  that  time  a  regular  empIoyiS  of  the 
road. 

Q.  Was  S.  P.  Jones  there! — A.  He  may  have  been  there.  Ue  was  there 
oft*  and  on. 

A  NOTOEIODS  JUEY  PACKEE  AND  LOBBYIST. 

(J.  Was  Captain  Crawford  there  ? — A.  I  do  not  remember  Crawford. 
There  was  quite  a  number  there  who  have  since  lelt  the  road.  A  man 
by  the  name  of  Frank  Walter  was  there,  who  baa  now  gone  to  Eiiroiie 

00  a  trip.  Ho  is  uotorions  as  a  jnry  packer  and  lobbyiiit.  It  will  be 
impossible  at  this  time — it  is  so  far  back — to  designate  them  a|L  Bnt 
there  were  miinv  of  them  from  difierent  parts  of  the  ijtate.  They  re- 
mained not  only  through  tbe  senatorial  fight^ut  all  along  through  die 
session  to  prevent  any  railroad  legislation.  From  that  time  to  this  vt 
have  had  a  contest  every  Bessioii. 

BAILBOAD   METHODS:  "OIL  BOOMS." 

(J.  WbatwerethcirmetbodsT  Whatdidthesemendotheref — A.  Tha 
first  thing  tbey  would  do  would  be  for  the  company  or  ita  oHlcers  to  liina 
large  number  of  rooms  at  the  hotels.  Those  rooms  are  what  la  knon 
in  KebraHka  aa  "  oil  rooms,"  where  tliey  would  get  whisky  anil  cigm 
and  tell  bad  stories,  and  where,  in  due  course  of  tinie^  when  meu  ue  ii 
tbe  humor  and  fnllof  liquor,  something  can  be  done  with  tliemiu  regari 
to  defeating  bills,  &c. 

Q,  There  was  sueb  athingasan  "oil  room,** then  1 — A.  Tberetlmq* 
has  been,  every  session,  for  ten  years. 

Q.  How  did  you  know  there  was  such  a  thing  as  an  "  oil  room  "  J-J-' 

1  have  not  been  in  their  "  oil  rooms,"  but  tbey  were  designated  tOM 
I  can  remember  the  number  of  the  room  (No.  30)  at  tbe  Capital  bM^ 
at  Lincoln,  during  the  session  of  1877.    There  were  different  i    " 
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couverteil  into  "oil  rooms  "each  week  of  the  session.  I  was  assigned, 
fleTeraltimeSjtotheroomaadjoiniug  the  "oil  room"  and  beard  the  orgies 
thixiagh  tbo  ittgbt.  Oug  night  I  liud  to  gL^t  up  and  get  dressed  and  go 
n  to  the  clerk  and  ask  him  to  give  mo  another  room. 

CHAMPAGNE,  BRANDY,   AND   WHISKEY. 

In  the  morning  the  hotel  corridors  were  Idocked  by  trays  with  empty 
champagne,  bnindy,  and  whisky  bottles  and  glasses. 

Q.  Who  had  chargeof  that  particular  "oil  room"T — A.  I  think,  last 
winter,  that  was  Mr.  Vandervort'a  room. 

Q.  The  Vo,  3U  that  you  apeak  of? — A.  Mr.  Thurston  had  charge  of 
that. 

Q.  Was  he  in  command  all  night  t — A.  He  was  in  command  at  that 
time.  That  was  in  1S7T.  Dnring  the  session  last  winter  I  roomed 
hi  No.  lii,  and  their  room  vraa  Ko.  14,  right  adjoining  the  partition,  at 
the  end  of  the  corridor. 

ORtGIN   op  TITLE  OF   "OIL  ROOM." 

^_  Q.  Where  do  they  get  the  title  "  oil  room  "f— A.  I  think  Frank  Han- 
ton  gave  it  that  name.  It  meant  lubricating  the  members — oiling  the 
rhine'and  getting  it  to  working. 
Q.  Did  the  "  oil  room"  continue  in  operation  duriug  that  session,  and 
1 1877  down  to  the  last  legislature  I — A.  Every  session  of  the  legis- 
atare  during  that  time  has  had  abont  the  same  procedure,  with  some 
variation. 

WHO  HAD  CHARGE   OF  THE  "OIL  BOOM." 

Q.  Who  generally  took  control  of  the  "  oil  room,"  from  1877  down  to 
date  t — A.  As  a  general  thing,  as  far  as  I  understood  it  (without  per- 
Kmal  knowledge),  Mr.  Thurston  bad  chargeof  all  that  department,  such 
u  hiring  the  men,  ordering  the  refreshments,  &c.  I  uuderstood  the 
4n11r  were  all  paid  through  him. 

THE  "on.   boom"  PBEQDENTLT  0HAJ4GED. 

Q.  Were  those  places  geuerally  designated  in  Lincoln  as  "oil  rooms"! 

■A.  Ko ;  as  a  general  thing  they  were  rather  secret.    But  members 

Ivif  a  understood  thnt  such  a  number  of  room  was  the  "  oil  room." 

very  often,  at  the  last  session,  changed  the  "oil  room."    They 

have  different  ones  every  week,  so  a«  to  deceive  persons  who 

observant,  aud  who  might  be  watching  those  who  went  to  the 

.  because  it  was  generally  uuderstood  that  the  "  boodlers,"  as  we 

voold  call  them,  were  going  to  that  room. 

"  DOODLERS." 

Q.  Who  are  "Imodlers"! — A.  Persons  in  official  life  who  are  willing 
I  to  dell  their  votes  for  money  or  who  barter  their  influence  or  votes  for 
I  nine  received.' 

Q.  Have  yon  any  knowledge  of  any  votes  being  sold  at  any  legisla- 
Ibne  of  XcbniKka  for  money,  the  money  being  expended  by  the 
■  'PadRe  Itailway  Company  f — A.  I  have  not,  of  my  persomil  kno 
e  those  things  iire  not  done  genersilly  in  that  way.     At  ■ 


I 
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Ion  tUe  chairman  of  tbe  railroad  committee  of  the  booae  of  repfesent- 
ativeB  was  cbargpd  wiili  bating,  1  Ihink,  $5,000  or  »o  oftered  to  him  to 
inaku  a  certain  roport,  tlio  oflur  being  made  to  him  by  E.  U.  Oomeit,  who 
waslieiitenant-goveniorof  the  State  for  two  years  and  was  vcryclosely 
allied  to  the  Union  PaciQo  people.  He  resided  in  Seward  County,  in 
this  State,  and,  an  I  understood  it,  bad  received  very  large  ret)att«  m 
a  grain  dealer  and  shipper,  and  had  alno  a  coal  business  in  some  other 
locality,  Tbe  investigation  brought  out  some  of  the  facts. 
Uy  Coniiniseioner  LiTTLEB: 

Q.  Was  that  a  legislati%-e  investigation  t — A.  It  was  a  legislative  in- 
vestigation. 

By  the  CuaibmaN  : 

Q.  What  wa«  the  name  of  the  cbainnau  of  the  committee  I— A.  i 
think  his  name  was  Bobert«. 

IINION   PACIFIC  EMPLOTrf:s  AS  LEOISI.ATOES. 

Q.  Did  the  Union  Pacific  liailway  Company  have  cmployt-s  wlwT 
niembero  of  the  legislature  t — A.  Almost  every  nession ;  or  somctimeii 
tbe  members  who  were  not  employt-s  before  the  seHdion  bucumi<fitich 
after  the  session.  That  was  another  way  of  iuUneucing  members.  I 
have  known  membiTH  a.t  different  times  to  get  lucrative  imtuUons  after 
tbe  session  and  remain  in  their  employ. 

Q.  Oao  you  recall  any  such  persons  1 — A.  There  waa  one  man  at  Ocv 
lumbna,  I  cnnnot  remember  bis  name,  who  vmn  employed  here  afier  tbs 
session.  Iledidnotwantto  go  borne  agiiin.  L  cannot  recall  tbe  name* 
right  oil".  I  conld  get  them  if  I  looked  over  the  list  of  uatue^.  I  thint 
a  man  named  Savuge  has  been  omjiloyed  as  a  railroad  attorney,  vba 
was  a  membor  of  the  legislature,  I  think,  six  years  ago.  TbentJierei^H 
man  by  the  name  of  Thummell. 

Mr.  l^oppLETON.  Mr.  Savage  bus  never  I>een  an  attorney  of  tbia  com- 
pany. You  mean  tbe  Savage  that  has  since  been  connected  with  tlit 
stock  yard. 

The  Witness.  Yes.  There  are  not  so  many  of  them  bnt  what  I  coaU 
find  them  if  1  looked  over  the  list. 

Q.  Wbo  were  in  the  last  legislature  that  were  eouuected  with  tbd 
Union  Pacific  Itailway  Company  T — A.  There  was  a  man  by  the  uuov 
of  Tracey,  from  Korth  Platte.  Then  there  was  Mr.  Young,  from  tliis 
citj-;  and  there  were  Knox,  Matthieson,  and  Gurvey,  all  from  tidli| 
coanty.    They  had  a  less  number  this  last  time  than  usual. 

AQEKTB  OP  tlHIOH  PACIFIC  ATTENDIKO  THE  t.EaiSI.A.ID; 

Q.  Who  represented  the  Union  Pacific  Company  in  looking  a 
iuterestsof  the  road  at  tbe  last  legislature,  outside  of  the  memba  , 
I  presume  Mr.  Thurston  did,  largely ;   but  there  were  others, 
was  a  man  by  the  name  of  Mercer  that  used  to  be  employed  b__. 
headquarters.     I  forgot  to  mention  Mr.  Ohurcb  Howe.     HewAao 
or  less  employed  to  represent  this  road  on  former  occasions. 

Q.  Was  Mr.  Gurley  there !— A.  Yes ;  but  ho  was  not  a  member. 

Q.  Was  Mr.  Manchester  there  I— A.  Yes;  and  Mr.  Shelby  and  Hi.  4 
Vandervort  were  there.  Both  railroads  sent  large  numbers  there.  Tlie  I 
Bnrlington  and  Missouri  road  sent  a  very  large  force  there  this  lost  n 


(TARl)    KOSEWATEK. 

WnAT  THEY  DID. 

Wbat  work  did  thpse  men  do  tbere  J — A.  Principally  drinkinL 
iky  and  telling  nasty  stories  and  taking  men  to  brothels,  and  aU 
,  and  baviug  gamblers  around  tbem. 
,  Did  tbey  appear  Iwfore  W)mmitt«eB,  and,  by  argnment^  attempt  to 
^CB  or  inflaenee  the  legislation? — A,  I  do  not  think  any  of  theao^ 
lie,  except  Mr.  Thurston  bimHelf,  have  ever  appeared  before  t     ~ 


COWTINTTOUa  INTEBFEEETJCE"  TO  IMTI.IJBKOB  X.EGI8LATI0N. 

What  other  information  bave  you  concerning  the  iuterference  or 
ipted  interference  of  the  Union  Pacific  Company,  at  any  time,  in 
of  the  counties,  or  elsewhere,  to  influence  legislation  J — A.  There 
been  contiunous  interference  right  along  for  many  years.  It  is  not 
«d  now  as  it  used  to  be.  There  has  been  a  great  deal  letis  In  the 
two  years  than  there  formerly  bad  been.  Still,  they  have  always 
£iTored  parties  in  different  localities  who  either  had  rebates  or  were 
'  led  in  Bome  manner,  who  managed  the  politics  in  the  looa]  counties. 

bad  Democrats  and  Republicans  alike.  These  people  of  couiee 
sapplied  with  passes,  and,  in  many  cases,  being  authorized  to 

passes  to  others,  had  free  transportation  to  every  locality,  and 
I  their  infinence  in  every  way  i)Ossible  to  manipulate  i)riniary  meet- 
uid  carry  conventions.  The  worst  of  it  bas  been  in  this  city.  We 
I  often  had  droves  of  men  taken  from  the  shops  to  rote. 

THE  OLABEi;  BSIGIUE. 

,  Under  whose  management  f — A.  Principally  under  the  old  maO; 
lent;  under  tbe  Clark  ri^gime. 

Who  marched  the  men  out  T — A.  They  usually  had  the  shop  boss*^ 
cert^n  men  whom  they  picked  out  (employes  of  the  road)  wbo  gaW 
irord  of  command,  practically,  to  tbe  men.    While  not  directly  co- " 
"  they  were  practically  told,  in  so  many  words,  that  it  was  not  very 
not  to  do  it. 

GENEllAL   INTEEPEEENCE  TiTITH  ELECTIONS. 

By  Commissioner  Littlee  : 
Were  those  primary  elections  that  you  speak  of  or  general  elet  _ 
t — A.  I  speak  of  primary  elections.  Bnt  then  there  has  been  general 
fercDCo  with  general  elections  also,  so  far  as  that  is  concerned. 
B  have  lH>eu  times  when  the  indnence  and  pressure  brought  to  bear 
sa  on  general  elections  were  quite  plain  and  obvions.  1  i-em^uber 
Sener^  election  in  particular  at  which  Mr.  Poppleton  thinks  1 
Ml  a  very  bad  part;  but  I  think  I  did  perfectly  right,  and  would  do 


a  Tor  Grebe  for  Hboriff. 


IHSTEUCTION  TO  EAILEOAL   EMPLO^-ES  HOW  TO 

I  was  in  my  office  the  day  before  election  ;  it  waa  a  county  cle( 
I  think,  in  1874  or  1S75, 1  am  not  certain  which,  and  a  man  cf 
til  A  piece  of  paper  on  which  was  written  about  the  following  n 

a.  H.  ClaRKK : 

direct  l.liu  Hliopuieii  to  VI 
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Mr.  PoppLiiTON.  Ih  tLat  in  writiog  I 

The  Witness.  Yes. 

Mr.  POPFLBTON.  I  insist  that  Mr.  KoscwatL-r  ohal)  give  tbe  message 
as  it  was,  becanse  he  baa  not  repeated  it  correct  ly. 

Tbe  Witness.  I  eimply  ^raut  to  state  the  fiu;ta  as  they  occurred, tx- 
cause  tliey  involved  mo  in  a  controversy  about  Hti>aliDf;  dispatcinu.  1 
said  to  the  man  here  at  the  Western  Union  oQice, "  Ih  this  a  meHsagethu 
came  over  the  wires  1"  He  said,  "Yes."  "Are  yon  snreofitT"  "Y», 
sir ;  I  will  vouch  for  it."  I  said,  "  Very  well,"  I  poblished  that  met' 
8»go  that  afternoon,  and  made  an  ap]K-al  to  tbe  vroritmeu  to  rv^bttt  llie 
ontrage  of  being  instructed  how  to  vote,  beeaose  here  was  b  retineit 
for  the  instractioQ  of  the  general  niunager  of  the  road  to  toll  tli9  tM 
how  to  Tote  and  who  to  voi«  for  at  the  election. 

now  IT  WAS  PBETENTED. 

Before,  however,  that  ptihlittation  was  made,  the  same  operator  cim 
down  and  brought  the  original  message,  )ind,  an  I  am  very  well  ae- 
qnainted  with  Mr.  Poppletou's  handwriting,  and  cuuhl  ti-11  it  at  » glance 
at  any  time,  1  saw  it  was  genuine,  I  compared  llx^  iii<'.ss:ij;f  witii  wliiii 
bad  been  left  with  me,  and  found  it  correct,  ami  iimiIc  my  ihiii-^'i.*.  Tbn 
charge  was  resented,  of  course,  as  an  ontrage,  and  thi-  i:U:irgc.  wm  mule 
that  I  bad  gone  to  the  telegraph  ofGce  and,  an  T  am  o,  noaiid-naAti, 
that  I  had  heanl  the  message  go  throngh,  and  hiul  stolen  it  tu  thu 
way.  The  fact  that  instruction  was  given  (or  rather  it  wiig  tiot  tiiveii. 
t>ecan8e  Mr.  Clark  did  not  give  it,  Anally)  bron^iht  out  tbo  maeLiiiur;; 
by  which  tbo  officers  of  tbe  company  songht  to  dragoitti  men  into  slip- 
Ijorting  particular  nieu  for  oQlee.  In  after  timtje  it  was  otic  of  the  luui; 
methods  used  to  influence  men. 

onoOSINO  BETWEKN  DDTT  AJiD  BKEAD   AND  BUTTBB. 

For  instance,  last  winter  ooo  of  the  members,  whoso  name  iBTaann^ 
said  to  me,  "  1  wish  to  God  I  had  never  been  down  here  to  this  lefi- 
islatnrck  I  would  not  advise  any  uiiiu  employed  by  the  Union  Padfle 
Railway  Company  to  be  here,  for  it  is  nttorly  impODf^iblo  to  re^ittt  vn» 
nre  when  a  man  has  to  choose  between  his  duty  and  b's  bn-ail  ud 
butter." 

Ity  Comntissiouer  Liri'LED : 

Q,  What  Yonng  was  that — the  auditor  of  the  conii>ftny  T— A.  yia, 
tbe  iDember  of  tbe  legislature  ti'om  this  district.  This  uitcrferaus 
with  oar  poiitieJil  machinery  haH  boon  so  general  that  there  has  beeaaa 
inuDBDBe  vote  on  that  iusue.  We  have  mustered  as  many  m  *"' 
votes  hero  for  the  anti-monoiK)ly  ticket. 

TUE  8EKAT0BIAL  CONTEST  I-A8T  WINTEE. 

Q.  Did  tbe  Union  Pacific  Railway  Company  pitrticipato  in  ti 
torial  contests  lastwintert — A.  Not  as  a  company,  any  more  ti 
Mr.  Tlinrston  aunounccd  himself  as  a  candidate  lor  ceuator. 

Commissioner  Littlee.  lie  bad  a  right  to  do  that. 

The  Witness.  Yes,  he  was  voted  for  in  tbe  Bepublicsa  caooi^B 
tbe  men  were  told  in  caucns  that  it  was  the  dcKira  of  ceitaln  i 
tbut  he  should  be  elected.    In  the  caucus  two,  at  least,  of  Uifi^fi 
1  to  have  a  secret  bivUot.   1\w:s  \va«V'^«! 


EDWABD   EOSEWATER. 


rote  openly,  but  after  tbej  bade  balloted  awhile,  motions  were 

^  go  iuto  a  secret  ballot,  aud  it  wim  very  singular  and  siguiflcaut  that 

il  railroad  employes  voted  to  go  into  the  secret  ballot,  eicept  one 

t  Uiem.    Wow,  I  do  not  know  whether  tJie  railroad  eompany  in  any 

'  countenaticed  that  uioveiuent.    That  I  do  not  know  anything 


»y  I 
bout. 


Q.  What  purt  did  the  general  manager  have  in  those  elections !— A, 
Ir,  Kitnball  did  not  take  any  part  in  the  last  elections,  to  my  knowledge. 

Q,  Did  he  ever  take  any  partt  He  hits  called  our  attention  to  that. — 
k.  OL,  yes,  he  did;  for  years  be  wa.s  the  head  and  front  of  the  move- 
wot.    Of  course,  Mr.  Thurston  was  in  the  law  department,  and  whcu 

came  to  delivering  orations,  "  whooping  ap"  the  boys,  as  the  saying 
J  be  was  there.  But  Mr.  Kimball  was  always  recognized  as  a  very 
owerful  factor.    " 

Q.  What  did  he  do  T — A.  Well,  I  was  not  here,  at  headquarters,  to 
exactly  what  be  did  do;  but  I  know  what  he  brought  about. 


^ 

Dade         I 

that 


"wnoopiua  up"  the  boys. 


BBIMGraG   ABOUT  COMPLETE  StJBOEDIWATION. 


'Q.  What  did  he  bring  about  1 — A.  Ho  brought  aboat  thecompl 
IbOldination,  yon  might  say,  of  the  forces  hero  at  headquarters  to 
filroad  forces.  I  have  seen  them  march  one  hundred  or  one  hundred 
id  fifty  clerks  np  the  street  to  a  primary  election,  and  there  the  bag- 
4te  men  and  clerks  of  various  kinds,  of  the  land  department  or  other 
^artments,  were  giving  out  tickets;  or  they  liad  got  the  tickets  at 
e  (leiisrtments,  and  they  carried  the  day,  just  as  the  railroiid  wanted 
em  to  do.  It  had  become  a  force  hero  in  politics,  so  that  it  took  pretty 
rach  a  combination  of  every  other  element  to  combat  them.  When- 
r  the  railway  people  were  in  the  convention,  of  course  everybody 
Blatod  to  them  voted  one  way.  That  showed  that  they  were  not  exer- 
Inng  tJieir  free  personal  preferences. 


ithe        1 
Ired 
bag-  I 


COHSTITDTIONAI,  AKENDUBNT  OP  1875. 


Q.  What  was  the  condition  that  led  up  to  the  insertio  a  in  the  com 
latioD  of  Nebraska  of  the  amendment  of  1876,  as  to  the  right  of  emi 
lent  domain  f — A.  The  constitutional  amendment  of  1875  was  made, 
m  remember,  probably,  during  the  Granger  excitement.  There  hail 
en  a  Granger  excitement  east  of  here,  in  Iowa  and  Wisconsin.  The 
me  sentiment  largely  permeated  this  State.  The  Union  Pacific  Bail- 
nybave  resisted  all  recognition — or,  rather,  have  refused  recognition — 
If  all  State  authority,  claiming  that  national  authority  was  exclusive 
ffer  their  road,  and  that  the  State  had  no  authority  over  it.  This  pro- 
rtso  was,  I  think,  inserted  with  the  view  of  compelling  the  company  to 
Kcognize  the  power  of  the  State  to  regulate  its  traffic,  the  same  as  other 
lilioa^ls  do.  If  I  am  rightly  informed,  they  have  not  exercised  the  right 
If  eminent  domain;  yet,  as  I  understand  it,  for  years  they  would  con- 
imn  property  in  the  name  of  the  other  corporations,  but  not  in  the 
amo  of  the  Union  Pacific. 

THE  CONSTITDTION  OS  THE   EIGHT  OF  EMIS13M'   lin^lAt.V. 

Mr.  PorPl-ETON.  But  you  know  there  is  a  constitiitii 
kt  prohibits  thfin  from  rxcn-isiii^  the  riglvt  of  omu^en' 


■ml.  1 
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Commissioner  Littleu.  llo  is  talking  abont  that. 

Mr.  PoppLETON.  I  tLongbt  be  did  Dot  scorn  to  underataud  it. 

The  Witness.  But  our  constitutiou  says  that  all  thono  who  do  v^vt- 
vise  tlie  right  of  eminent  domain  shall  also  recognize  the  other  prorit- 
ioHH  of  the  constitution. 

Mr.  PoppLETON.  The  words  are :  "  Shall  reorganize  itself  us  a  cor- 
poration under  the  laws  of  Kebraska." 

The  WiTMEsa.  Well,  it  was  nnder  that  idea  that  tlie  oompaoy  did 
not  acknowledge  that  the  State  had  any  authority  over  it.  It  waa  to 
controvert  that  idea. 

AMOITNT  PAID  POE  RIOHT  OP  WAT. 

The  CHAtEMAN  (to  Mr.  Mink).  Was  that  J265,  whicli  was  the  total 
amoaat  paid  for  right  of  way,  an  amount  paid  by  the  main  line  T 

Mr.  Mink.  I  did  not  look  at  that  8tat«ment.  Mr.  Vounp,  can  yon- 
tcll  how  that  wasi 

Mr.  Ebasttts  YoUNQ.  Itwasinlfebniska.but  1  could  not  t«ll  whether 
it  was  in  the  main  line  or  not.     My  understanding  wan  that  it  wn 
main  line,  but  I  could  not  be  positive. 

The  Cbatrman.  It  must  have  been  the  branch  lines,  bccaaM,fr] 
understand  it  aright,  the  main  line  had  no  right  to  do  it. 

Mr.  POPPLETON.  There  never  was  any  sucii  amount  paid  by  the 
line.    That  would  be  my  Judgment,  lit  least.    There  was  never  any  rifSt 
of  way  at^iuin-d  west  ot  Fr6mont,  to  amount  to  anything. 

The  Witness.  1  do  not  know  anything  {larticuiar  abont  the  n^flitnT 
way ;  but  there  is  a  gentlemen  named  Uoyd,  who  was  a  memlfer  of  tlw 
constitotional  convention,  who  conld  toll  why  that  was  inserteil  in  tin 
constitution. 

THE  NEBBASKA  CENTRAL  BAILROAD  COMPANY. 

By  the  Ccaibman: 
Q.  Did  I  nnderstJind  you  to  say  that  there  was  an  effort  madetf 
private  snbscription  to  build  a  branch  line  now  know  as  the  Omitbii 
and  Republican  Valley  f — A.  Tliero  was  a  corporation  formed  in  tliia 
city  known  aa  the  Nebraska  Central  Bailroad  CoDipany.  I  ilu  not 
remember  whether  or  not  they  put  the  words  "narrow-gauge"  into 
their  papers.  I  think  not.  But  that  con'oratiou  secnred  a  pruclaiM' 
tion  from  the  commissioners  of  Donglas  County  (this  county)  and  lud 
that  submitted  to  a  vote  ou  the  13th  day  of  November,  i:j75.  llit 
Iiropoaitiou  was  to  donate  to  the  railroad  $125,000,  if  t  am  correct.  Oq 
November  13,  1875,  the  election  took  place;  and  in  that  clectioD, (^ 
eourse,the  Union  Pacific  Railway  Company  made  very  de8i>eraIo  ^ftbttf 
to  defeat  the  bonds.  They  succeeded.  Then,  having  defvatn]  tiK 
bonds,  tbey  submitted  propositious  to  the  voters  of  Saunders,  Ilatitc, 
and  Polk  Counties.  After  carrying  those  bonds  in  those  counties,  thej 
constructed  what  is  known  as  the  Omaha  and  ICopablican  Vallcf 
road. 

THBRATS  OP  THE  UNION  PACIFIO. 

Q.  Were  there  any  threats  made  at  the  time  by  any  of  the  offloert 

or  authorities  of  the  Uiiiou  Pacific  Railway  Company,  in  that  elPctioB, 

of  what  they  would  do  in  case  the  county  should  make  a  sabecriptkn 

to  this  nnull— A.  Yes,    It  was  one  of  the  most  excltiuj;  conteatotM, 

^^^uar  took  place  here.     In  'Caa  &taX  'o\w£e>^a.V\  tUe  Q^P^ni  in  tUufl^l 


and  sapporttfc]  the  proposition.  It  waa  pretty  much  tiDiiuimnus 
in  this  city  tbat  the  "Narrow-gauge,"  us  wo  called  it,  should  be  built  by 
'Omabtt  enterprise,  bnt  after  n  proclmn&tioa  had  beeu  issued  two  of  tbe 
raperw  were  bought  up  and  turned  "back  and  a  very  exeiting  contest 
followed.  A  dispatch  was  sent  here  by  Jay  Gould  to  Dr.  Miller,  then 
editor  of  the  Omaha  Herald,  threateniug  to  remove  the  Union  Pacific 
machine  shops  from  here  if  the  people  voted  those  bonds.  That  dis- 
palch  was  used  largely  to  intimidate  our  people  to  vote  down  the  bonds. 
Bat  that  is  not  all  that  was  done.  I  think  Mr.  Hanlon  afterwards  told 
me  that  they  had  hadannmberof  wagons rauuingnronnil  the  country, 
driven  by  employiSs,  crying  down  monopoly,  and  there  was  a  good  deal 
of  money  spent,  undoubtedly,  to  beat  that  proposition. 

GOULD'3  TnEEAT  TO  KUIN  COLtTMBCS. 

Q.  Was  there  any  other  threat  made,  as  at  Columbus,  by  any  one  I — 
A.  That  was  another  thing  altogether.  That  was  some  years  later. 
Tbere  was  a  proposition  made.  I  think,  U>  Columbus  by  the  Atchison 
road,  or  some  road,  to  build  a  branch  te  Columbus.  Jay  Oould  was  on 
the  platform  of  the  car  as  he  passed  through  the  town  and  he  told  the 
people  that  he  would  rain  their  town  if  they  dared  to  vote  those  bonds. 
yotwitJietanding  that,  they  did  vote  them.  A  station  was  afterward 
established  a  few  miles  west  of  Columbus.  The  Niobrara  branch  was, 
I  tJiink,  to  be  bnilt  from  there  north,  but  a  tremendous  flood  came  up 
a  year  later  and  swept  the  entire  town  out  of  e?cistencL>,  and  finally  the 
nilroad  managers,  finding  themselves  in  that  fix,  made  a  new  propo- 
ntion  and,  I  think,  induced  the  people  there  to  give  them  $25,000  to 
make  Columbus  the  terminus  of  that  line. 

rniON   PACIFIO  LAJSD  PUH0HASE8. 

Q.  Have  you  any  knowledge  as  to  tlie  purchase  of  land  by  the  Union 
Pacific  Railway  Company  T 

Tlie  Witness.  In  what  wayl 

^eCHAlRUAN.  Lands  purchased  in  large  sections  or  blacks. — A.  I 
do  not  know  exactly  what  you  mean.  Uo  you  mean  purchasing  rights 
of  wayt 

Q-  Have  you  any  knowledge  of  purchases  made  by  Mr.  Sidney  DUlou 

■  Mr.  Jay  Gouldl — A.  Yes ;  they  bought  1,200  acres  of  land  over  the 
river,  at  what  I  call  Uillonvllle.  The  i>eople  of  Council  BlufTs  resent 
that  name,  but  it  is  Diilouville  for  all  that.  They  wanted  to  build  up 
a  rival  town,  I  think,  to  Council  Bluffs  aud  Omaha  both,  and  did  build 
8  few  houses.  That  was  supposed  to  be  a  part  of  the  scheme  that  fol- 
lowed the  coustructiou  of  the  Missouri  Biver  bridge.  After  the  bridge 
liad  l)een  budt  they  built  a  large  depot  over  there  on  the  same  ground 
■fttta  that  neighborhood. 

DISCBIMINATIONS, 

<J.  Hare  yon  any  kuow!e<]K<-'  of  any  discrimination  ou  the  part  of  the 
nion  Pacific  Kailwuy  CouipanyJ^^MUxl  to  shippers  or  localities  f — 
A.  There  bnvo  b<?cii      urc-M  inaq^^^^lUpts  maf|(^||||^^ime  to  time 

'hey  have 
^^^^^^^^^^^^^^^^   Senate 
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I  had  tUe  waybills  tliat  Lad  been  »cut  tu  im:  Tliine  lias  been  ft  gnn 
ileal  of  complaiut  about  coal  rates.  The  i>ntM  ul'  uoul  Ims  ranged  all  the 
way  from  Sydney  to  Omaha  at  the  same  price.  The  people  oat  there, 
bulug  a  Bhort  distance  only  from  the  coal  mitiua,  complained  that  they 
bad  to  pay  an  much  to  the  company  for  coal  an  they  do  400  miles  Ikr- 
ther  east.  A  great  deal  of  complaint  has  arisen  also  from  favoritism  to 
grain  and  lumber  dealers.  I  remember  one  grain  niau  in  particalar,  at 
Grand  Island  (ho  is  duad  now),  who  complained  that  ho  could  not  g«t 
the  ratos  that  wore  given  to  other  abipixsrs,  and  he  ivas  told,  point 
blank,  by  the  superintendent  that  he  was  not  ou  their  side  of  politiu, 
and  that  ho  conld  not  get  their  rates.  Ho  made  a  nambor  of  coiii])lsb[s 
without  redress. 

BATLBOAD  AND  ANTI-BAILBOAB  BEPUBLICAN6. 

By  Commissioner  LiTTLEB : 
Q.  What  were  bis  politics  T — A.  I  think  he  was  a  Kepablican 
not  a  railroad  Hepublican.  We  are  all  divided  here,  into  Kaiiroul 
Kepublicans  and  Anti-railroad  Republicans.  The  division  in  thiaStal« 
means  more  things  than  one.  There  have  been  complaints  by  parties 
at  Columbus.  I  think  a  member  of  the  legislatnro  called  my  attentioa 
to  tliem. 

OBJECTION   TO  HEAEBAY  EVEDENOK. 

Mr.  POPPLETON,  I  would  like  to  ask  the  question  whether  it  in  l\n 
intention  of  this  Commission  to  take  the  testimony  of  parties  wlio  gin 
hearsay  narration — what  has  been  told  or  written  to  them — or  wb«tber 
there  is  to  bo  any  regard  paid  to  ordinary  rules  that  contrn!  the  taking 
of  testimony  1  Of  course  two-thirds  of  Mr,  Ilosewater's  testiinonj, 
probably  00  per  cent,  of  his  testimony,  ou  bis  own  statement,  Gouiisti 
of  matters  that  ho  does  not  pretend  to  have  any  personal  knowledge  ol 
whatovor.  Ho  is  simply  repeating  what  other  people  have  said,  K(i», 
I  have  raised  no  objection,  because  I  thought  it  best,  perhaps,  to  let  liie 
tide  flow  on.  But  he  is  reaching  a  point  now  whore  he  is  eivinjc  tls 
Commission  the  statements  not  of  parties  who  are  living,  hut  of  partiH 
who  are  dead.  It  is  testimony  that  no  court  would  ever  llHten  to.  I 
do  not  know  what  rnle  -tbis  Commission  will  lay  down  for  itself  in  Iliat 
respect:  and  I  rise,  in  the  first  place,  to  get  some  light  on  thatsat^eel. 
If  the  Commission  is  not  ready  to  give  mo  any  light,  or  simply  " 
"  Go  on,"  I  have  nothing  further  to  say. 

SOOPE  OP  commission's  INTESTIOATION- 

The  Chaieman.  Speaking  for  myself,  I  think  the  act  of  Oongnil; 
constitntiug  the  Commission  coutomplatos  largely  the  duUeci  of  aes 
examiner,  who  reports  the  testimony  entire,  with  the  objections,! 
then  a  conclnsiou  can  bo  reached  as  to  the  amount  of  credit  ID 
placed  npon  the  testimony,  bearing  in  mind  what  is  legal  and  fl 
hearsay  evidence  or  general  testimony.  One  of  the  provision!  of ( 
I  act  calls  for  information  as  to  efforts  to  influence  legislation  in  ft 
I  counties  through  which  the  railroad  passes.  The  Commiiision  ran  I 
K  gather  the  general  information.  No  ordinary  rules  of  OTideneeVff 
m  probably  bring  within  the  reach  of  the  OommlHslon  evidence  on  li 
I  qnestion.  There  are  other  points  in  the  act  that  rules  of  evfdl 
I  woiiM  absoluti^ly  exc\wi\fc.  TbCTfttoTe, -.w  a  Commissioner,  I  wfll 
^k      that  wo  will  hear  a\\  ibe  Veatimow^  o^  *i\\a  *.\aw\i\sAVi.'u*, •^'wi  w\  the 
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lusion  give  it  such  weight  as  it  is  entitled  to  oDder  tlio  circumstauees, 
earing;  in  mind  the  objection. 

Mr.  PopPLBTON.  That  is,  in  substance,  saying  tbat  there  is  uo  limit 
>  the  statements  tiiat  the  witness  may  tnakc. 

The  OHAUtMAK.    That  is  it,  sir.    I  do  not  see  how  there  can  be. 

NOT  BOUND  BT  EUtES  OF  EVIDENCE. 

Couimissioner  Littles.  Wo  have  from  the  beginning  paid  uo  atteu- 
iOD  to  the  roles  of  evidence.  We  have  found  it  impossible  to  do  it. 
lot,  to  counteract  that  feature,  we  have  allowed  counsel  for  the  com- 
iny  to  indulge  in  cross-examination  to  their  hearts'  content,  to  show 
e  character  of  tlio  testimony.  I  think,  by  allowing  that  latitude,  the 
l>mpany  is  abundantly  protected,  assuming  that  tbo  Commissioners 
e  able  to  discriminate  between  legal  and  hearsay  evidence. 
The  Chaibmajj.  Legal  evidence  would  exclude  information  required 
J  a  great  many  provisions  of  this  bill.  Fore-xample,  a  provision  of  the 
it  requires  as  to  ascertain  the  "sentiment  of  the  locality."  How  could 
9  gather  that  under  the  rules  of  evidence,  unless  it  was  as  to  how  the 

i  matter  spoken  about  in  the  community  T 
Mr.  PuppLETON.  One  word  further.    The  chairman  says  that  the 
uissiou  will  consider  the  objections.    Of  course  the  Commission 
lUSt  be  assumed  to  be  familiar  with  tho  rules  of  evidence.    Do  I  un- 
IffBtund  that  the  Commission  esp^^^  tue  to  make  the  objections  t 
ComouesioQer  Littles.  I  do  not. 

Mr.  Poppleton.  That  is  as  I  understood  it.  1  do  not  care  to  tate 
1  the  time  of  this  Commission  by  jumping  up  every  time  I  see  or  hear 
kytbing  objectionable. 

The  Chaibman.  The  railroad  conii>any  has  been  accorded  the  privi- 
ffdj  and  is  now  accorded  the  privilege,  of  furnishing  at  any  time  any 
Vtecnents  that  will  in  any  way  aid  this  Commission  in  coming  to  a 
IDclnsion. 
Mr.  PoppLKTON.  I  understand  that. 


ees,        1 
imit        1 


passes  and  SPSOIAL  FSITILEGES  TO  HEMBEBS. 


The  Chaibman.  What  were  yon  about  to  say,  Mr.  Kosewaterf 
.  The  Witness.  I  was  about  to  say  tbat  a  member  named  Keogh,  who 
troflfttColumbus,  told  me  that  the  member  who  represented  that  cuuQty 
I  the  pi'evious  legislature,  whose  name  can  be  found  in  the  record  (I 
Oiilil  not  remember  bis  exact  name),  not  only  bad  annual  passes  over 
"lie  road,  but  had  been  accorded  very  valuable  special  privileges  in 
ihippiug.  Ue  was  in  the  hardware  business.  lie  broke  up  atl  his  ri- 
lls. They  could  not  compete  with  him.  That  same  complaint  has 
Ku  made  largely  here  through  the  State — that  men  who  wanted  to 
art  in  business  here,  such  as  lumber  or  coal  merchants,  throughout 
w  State,  or  even  in  ordinary  merchandising,  were  brought  into  com- 
Uitiou  with  men  who  were  having  inside  rates  or  rebates,  and  by  that 
Mna  were  barred  out  of  competition,  practically,  so  that  they  could 
Dt  do  business  in  the  locality.  There  are  a  number  of  such  firms  all 
rough  the  State.     I  presume  the  rebate  books  will  show  that. 

DISOEIMINATIONS  AGAINST  THE  DEE. 

Personally,  we  do  very  little  shipping.    Tho  only  shipping 
iDning  at  one  time  for  the  period  of  a  year  or  so — was  ot  ne'ws^w^ 
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small  packa^s  to  the  little  stations  aloiifr  the  roiul.  At  odi>  t  (niu  the  rail- 
road conipaDy  refused  to  take  ours  when  tbey  Bhiiipiad  others.  Bntwlieii 
the  Doame  law  passed  I  called  on  Mr.  Vining  and  aske^  bini  irfaethRi 
he  would  still  peri^ist  in  that  discrimination,  and  he  couclndcd  that  lie 
would  not  persist  in  his  refusal  to  ship  onr  papers.  After  that  wo  bad 
very  little  difHcnlty  in  the  way  of  shi]>piDg.  I  presume  there  are  qaite 
a  numher  of  peo])le  iu  this  city,  if  they  were  not  atVaid  to  ufivnd  tbg 
railroad,  that  would  come  here  and  tell  you  that  Ju  com}ietitioD  vidi 
others  tiiey  were  unable  to  make  ends  meet. 

HELATIONS  OF  UNION  PACIPIO  TO  THE  COMMtTTflTY. 

Q.  What  has  been  the  relation  of  tho  ratlread,  bo  far  iis  your  kuowl 
eiigo  Koea,  to  the  interestsof  the  community — thiseomraauityoranyotbfr 
conimuuily — through  which  it  passes! — A.  This  road,  at'tvr  the  first 
few  years  of  its  existence,  seemed  disposed  to  get  all  the  trailic  would 
bear.  On  that  principle  they  would  get  the  highest  rate  they  codIJ 
jwssibly  get — all  that  the  people  would  stand;  but  sincu  they'diacoT. 
ercd  that  the  local  hnsiuess  is  tho  bulk  of  their  tnitlic,  they  have  brea 
trying  to  pursue  a  little  more  generous  policy.  In  the  early  poriutltber 
treated  the  through  tralUo  a»  the  principal  thing,  and  it  made  no  diffcr- 
unce  to  thctn  whether  the  commnuitieB  existed  or  nut. 


Q.  Have  yon  knowledge  of  any  of  the  officers  or  dirwtont  or  enipli>T«« 
being  iutereeted,  directly  or  indirectly,  in  any  onterpriee  along  theliiw 
of  the  road  T — A.  That  would  be  very  difficult  to  toll  of  my  own  kminl 
edge,  because  as  a  general  thing  these  partnerships,  if  tiiiiy  eiilst,  «t 
kei»t  quiet ;  and  all  I  could  do  wonld  be  to  tell  what  people  told  me.  1 
supposed  the  rehirioiis  of  the  railroad  here  to  certain  other  institutiou 
was  generally  understoo*!. 

TriK  BMBLTINa  WOBKB  AND  OTHEB  C0B0ERK8. 

Q.  What  other  institutional — A.  I  presume  the  smelting  worka, in 
in  part.  There  has  been  an  interest  there  hold  by  some  of  the  railroMl 
people.  There  have  been  interests  occasionally  in  various  ent*qiris« 
along  the  line  of  tho  road- 
Commissioner  LiTTi,B«.  Name  them,  please. 
The  Witness.  As  I  said,  it  isa  very  difficult  thing  for  me  to  tdljw 
anything  that  I  know  of  my  own  knowledge  on  that  soore. 
reports,  for  instance,  have  been  current,  time  and  again,  ttiHt  tlieeit- 
inghonses  were  owned  hy  parties  associated  with  olficers  of  the  mid, 
and  that  there  has  been  Bi>ecial  favoritism  showu  in  conucctionw"* 
them.  But  I  do  not  know  itof  my  own  knowledge.  Of  rourso,  c~ 
here  are  more  or  less  interested  iu  the  telephone,  anil  different  entB 
prises  of  that  kind,  but  I  do  not  know  tliat  that  baa  any  bearing  on  tt 
traffic  of  the  road. 


POOR  FACrLITIEa  BETWEEN  OJI&HA  AND   COUNOIL  lILtTFFS. 


I  POOR 

I  Q.  What  have  beea  tho  facilities  and  accommoilat  ions  furnished  lij  lit  I 

^LHdiroikl  company  to  Ibe  'patrouft  o?  thft  Toad  T— A.  I  tliiok  that,  in "' 
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luain,  tlioy  have  been  very  bud  betnoen  here  and  Coaucil  Bluffs.  They 
have  lieeii  very  bad  between  here  and  the  Council  h\aSs  depot. 
Q.  What  has  been  the  complaint  T — A,  In  tlieflrat  place,  overcrowded 
trs,  and  very  often  cars  that  were  hardly  fit  for  anybody  to !« in,  have 
jen  need  in  transferring  people  across  the  riv«r.  There  has  bieen  a 
reat  deal  of  complaint  about  tho  transfer.  There  have  also  been  com- 
iaints  from  time  to  time  by  certain  shippers  that  they  conl<l  not  get 
m  when  somebody  else  conld  get  them.  They  would  say  that  one 
Rtan  who  was  doing  a  large  business  in  a  place  could  always  get  cars, 
While,  although  they  were  trying  to  get  cars,  no  cars  could  be  had,  or 
ttiey  were  secured  so  late  that  practically  the  merchants  could  not  com- 
pete— could  not  do  business. 

BRIDGE  ACOOUHT. 

Q.  Have  you  any  knowledge  of  the  bridge  acconnts  of  this  company 
bat  you  have  spoken  of  T — A.  I  have  no  knowledge,  esccpting  as  we 

kve  published,  from  time  to  time,  the  income  and  tbe  cspenses  of  the 

idge.  We  have  had  quite  a  controversy  over  this  bridge  from  time 
time.    As  far  as  I  can  recollect,  the  bridge  ia  bonded  for  $2,500,000, 

id  the  company  realized  about  jl2,250,00(p  on  the  briilge  out  of  the 
Kinds;  di»coniitcd  them  in  England. 

Q.  Who  discounted  them  T — A.  I  think  it  was  Andrew  Carnegie,  uu- 
er  Thomas  A.  Scott's  administration  of  tbe  road.  It  has  been  gener- 
Ily  believed  that  the  bridge  did  not  cost  anything  like  the  sum  of 
loney  it  has  been  bonded  for,  but  in  controversies  that  I  have  had 
torn  time  to  time  it  transpired  that  the  iucomo  of  the  bridge,  after  it 
ras  completed  —some  time  in  1872  and  for  the  first  six  oreigbt  years — 
huied  from  $300,000  to  «700,000  or  $800,000  a  year.    From  that  bridge 

icomo  the  twuds  ought  to  have  been  paid  off  and  tho  operating  ex- 

Boses  also  i>aid. 

CILVRGES  FOR  CEOSSINO  THE  BRIDGE. 

Mr.  PoppLETON.  Are  you  speaking  now  of  the  gross  or  net  income  T 
The  WiTUKSS.  I  am  speakiug  of  gross  income.  I  do  not  know  whether 
my  figures  wouUI  be  borne  out  by  your  books  or  not,  but  it  was  borne 
fnt  by  the  quantity  of  business  done  over  the  bridge.  Tlie  charge  for 
msaing  the  bridge  for  many  years  was  $10  per  car-load,  or  5  cents  per 
00  pounds  for  freight  and  50  cents  for  each  passenger.  I  think  np  to 
1878  or  1879  the  Government  paid  the  same  ]>rice.  I  think  I  made  a 
wmplaint  myself  to  the  Quartermaster-General,  and  also  to  the  Presi- 
ajt  of  the  United  States,  against  this  overcharge.  The  act  of  1866, 
Ibich  authorizes  the  construction  of  railway  bridges  across  navigable 
Ireams  and  regulates  tho  navigation,  requires  all  railroads  operating 
Inch  bridges  to  make  no  higher  charge  for  tho  transjiortation  of  freight 
r  passengers  for  the  Government  over  such  bridges  than  is  charged  as 
lileage  rate  going  or  coming  over  the  road  ar^joining  the  bridges. 
Jow,  the  mileage  rate  on  the  railroad  adjoining  the  bridge  in  Omaha 
ras  5  cents  per  mile  for  qnite  a  long  time  over  tbe  Union  Pacific;  and 
the  length  of  the  bridge,  although  the  distance  to  Council  Dluffs  on  the 
niginal  maps  of  tbe  company  is  ina<io  to  be  4i  or  4^*0  miles,  to  what 
hey  call  the  Point  O  (to  which  no  railroad  has  rvot  been  built,  how- 
vei),  the  real  distance  tsl  j  or  possibly  2  miles,  tuctuding  its  approaches. 
lompQted  at  5  cents  per  mile,  the  charge  should  be  10  ccut%  \t(!^T  ^a»>- 
enger  to  theGoverament,    A /I  we  used  to  pay  was  1.0  v»u\a  \»  «. 
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the  river  on  the  ferry-boat;  but  for  nioro  than  ten  years  60  cents 
cliarged  lor  every  muu,  woman,  anil  child  that  crossea  the  bridge  either 
WAy.  I  believe  tliut  to  day,  if  I  am  not  mistaken,  there  is  still  a  SO-ceot 
charge  exacted  from  people  who  are  not  fortunate  enougli  to  bny  ticktta 
at  Omaba.  A  conple  of  years  aRO  I  saw  a  man  in  th«  interior  of  the 
State  boy  a  ticket  to  Conncil  BliiSs,  and  be  had  to  pay  fiO  ceutefor 
crossing  the  bridge.  When  I  niado  my  compkiiDt  at  the  QuartermoHtei't 
Department,  all  the  acconnts  that  had  been  furnished  up  to  that  time 
for  tj'ausporting  su|)plieH  and  military  officers  had  all  been  charged 
up  at  the  rata  of  CO  ettnta  for  eaeh  jtcrson  and  910  per  Ciu--loa«l  for 
freight  and  ko  muuh  por  lllO  poundo  fur  every  bn)ken  car.  A  change 
was  made  ofUjrwards  by  Quartermiistcr-Goneral  Meigs.  Somii  year* 
later  I  wag  in  the  Qnartermastei-'B  office,  and  the  returnK,  I  think,  hail 
been  made  with  the  same  charges,  but  the  Quartermaster's  clerk  alwaji 
struck  them  out  and  put  in  other  flgurt^s.  The  charges  for  coal  amoastMJ 
to  91  per  ton  on  the  eoal  wo  got  l>om  the  Kast ;  and  wverylKHly  who 
used  coal  had  to  pay  that  extra  dollar  fur  the  coal  crossiug  the  bridge. 
The  ebarge  for  trauaporting  live  stock  across  tho  bridge  at  the  rate  of 
tlO  per  car-load  made  a  little  more  tlian  50  cunts  ou  each  bead  of  stock. 
Tbat  was  an  embargo  on  this  whole  conutry. 

BFFOBTS  TO   REDUCE   BBIDGE  OIIABOES. 

Wc  had  bills  in  CougresH  severyl  times  to  get  this  bridge  toll  reduoed, 
and  the  IIouso  of  Itepresontatives  did  pass  one  sucli  bill.  We  had  Stait 
conventiouB  passing  resolutions  denouncing  the  thing  as  an  ontraev, 
but  still  it  kept  ou.  After  a  bill  bad  passed  one  Itonse  it  would  Wue- 
feated  by  the  railroad  lobby  in  the  other.  The  last  time  I  called  on 
Oommissioner  French,  of  the  Uuited  States  Bail  way  Oomnitsslou,  I  drev 
a  bill  to  make  tJie  rate  per  car  $5,  aud  Senator  t^aundcrH,  who  npn- 
seated  this  State  at  the  time,  agreed  to  introduce  tLe  bill,  but  did  not 
do  80.  The  rate,  however,  has  since  been  rcduoeil,  except  on  hroka 
lota.  I  think  wo  aro  still  paying  5  cents  [wr  IDU  pounds  on  everythin; 
we  are  getting  from  across  the  river  ou  broken  lots,  though  I  am  Dot 
certain  of  that. 

4100,000  TO  $350,000  A  YEAU  FOE  DPKEATING  BBroOE. 

However,  the  bridge  kept  on  earning  from  $.W0,((OO  to  8700,000  ayoB. 
Against  that,  as  I  understand  it,  there  was  charged  from  tI5O,000  I 
$200,000  a  year  for  operating  It^    Now,  it  always  did  strike  i 
nobody  could  explain,  logically,  bow  it  could  cost  $150,000  a  yei 
rate  a  railroad  bridge  between  Omaha  and  Council  BtnlFs,  or  ' 
ville."    So  it  seemed  to  mo  that  in  the  $1J)0,000  must  have  jdo' 
enormous  number  of  charges  thatdid  not  pertain  to  the  legitiinatad 
of  operating  the  bridge.    I  presume,  though,  that  the  aocoua" 
coni]iany  will  show,  or  the  vouchers  will  show,  Just  what  WM 
np  to  the  expense  of  operating  the  bridge.    This  county  p^d  i 
in  bonds  to  assist  the  Union  Pacific  Railroad  En  building  that  bri 
that  actually  the  bridge  did  not  coat  tbeni  as  much  aa  tliey  roprcsen) 
By  Commissioner  Littlbe: 

Q.  Were  these  bonds  worth  about  par  T — A.  Thoy  were  10  per  e 
bonds.  Tliey  ought  to  have  been  worth  par.  I  do  not  think  they  M 
be  bought  for  par  now,  if  any  of  them  are  out. 
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DIVEBSION  OF  BUSINESS  FROM  AIDED  TO  UNAIDED  BOADS. 

By  the  Chairman  : 

Q.  Have  you  any  knowledge  of  the  diversion  of  any  business  or  any 
earnings  from  the  aided  roads  of  the  Government  (like  the  Union  Pa- 
cific) to  any  of  its  branches  or  unaided  roads? — A.  It  would  be  very 
difficult  to  tell. 

Q.  Have  you  any  knowledge  on  the  subject! — A.  No;  I'have  no  per- 
sonal knowledge. 

PLAN  OF  SETTLEMENT. 

Q«  Have  you  considered  the  various  bills  that  were  introduced  in 
Congress  during  the  last  session,  from  time  to  time,  as  to  the  methods 
of  settlement  with  the  Union  Pacific  Railway  Company? — A.  1  have 
considered  all  the  propositions  that  have  from  time  to  time  emanated 
either  from  the  company,  or  the  Government  directors,  or  from  Congress- 
men, that  contemplated  the  funding  of  the  company's  debt  at  a  low  rate 
of  interest.     I  appeared  before  the  Committee  on  Judiciary  of  the 
United  States  Senate,  I  think  three  years  ago,  to  protest  against  any 
SQch  fanding  bill  being  enacted  as  was  then  in  the  hands  of  Mr.  Gar- 
land.   He  was  a  member  of  the  sub-committee.    It  was,  1  think,  the 
Edmands  or  the  Hoar  bill.    Do  you  want  my  views  on  that  question  1 

PROPOSED  EXTENSION  OF  TIME. 

The  Chairman.  We  want  your  views  as  to  the  eflfect  of  an  extension 
of  time  by  the  Government  for  the  payment  of  the  debt  of  the  railroad 
company — the  effect,  I  mean,  in  relation  to  the  community  through 
which  the  road  passes. 

The  Witness.  I  claimed  that  it  was  a  great  injustice,  and  would  oper- 
ate as  a  hardship,  on  the  people  that  are  compelled  to  be  patrons  of  this 
great  system  of  railroads,  and  not  only  on  the  people  who  patronize  this 
road  but  on  those  who  patronize  any  transcontinental  road,  to  fund  the 
Onion  Pacific  debt,  such  as  it  is  now  known,  and  extend  the  time  of 
payment  for  sixty  or  eighty  or  any  number  of  years. 

A  LARGE  PORTION  OF  THE  UNION  PACIFIC  DEBT  FRAUDULENT. 

Hy  reasons  for  opposing  this  proposition  are,  that  a  large  portion  of 
this  debt  was  fraudulently  contracted ;  that  it  represents  quadruple, 
or  perhaps  quintuple,  the  cost  of  any  other  road  that  could  be  built  to 
doplicate  this  system;  that  in  funding  the  indebtedness  of  the  road 
the  Government  of  the  United  States  proposes  to  recognize  as  valid  the 
Credit  Mobilier  frauds,  the  thefts  and  misappropriations  of  the  company 
QBder  various  managements,  the  mismanaged  aftairs  of  the  company 
and  the  reckless  extravagance  that  has  characterized  it  under  various 
administrations.  In  recognizing  as  valid  all  these  fictitious  and  illegal 
obligations  the  Government  proposes  to  place  a  mortgage  upon  the 
earnings  and  the  product  not  only  of  this  generation  but  of  all  the 
^Derations  that  are  to  follow  us. 

^  INCUBUS  PLACED  ON   THE   PEOPLE  BY   EXTRAVAGANT   MANAGE- 
MENT. 

^^My  oppositioii  to  this  springs  from  the  desire  to  Bee  tlie^^  1^^\^^ 
^^  ftom  t^is  \nmbna  that  baa  beea  placed  upon  tUem  b^  t\x<^  ^^\3W1^ 
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agaiioe  and  dishoneaty  of  these  various  tuanagemeuta.  It  U  for  that 
reason  that  1  say  it  wouhl  be  a  gn-at  outrage  iind  an  tnjiistice  to  tho 
])uoplo  wbo  are  coiujielletl  to  patronize  this  road,  to  go  to  work  and  take 
tlQO.OOU.UOO  ill  honds,  or  about  that  sum,  indepi^udent  of  the  i 
8100,000,000,  or  ]iGr]ia])s  more,  which  already  eDcuHibtT  this  c^mpauv 
ou  a  first  mortgage,  and  say  to  tho  people  of  this  western  country  thuc 
they  shall  be  obligated  for  sixty  or  eighty  years,  or  an  indetiiiitc 
period,  to  pay  the  interest  on  this  enormous  indebtednesM  aud  to  pay 
gradnally  every  dollar  of  the  prinLri|mI,  and  be.'iides  that,  to  pay  k 
reasonable  income  on  fictitious  slocks  which  tbene  conipaaies  are  iioir 
holding  as  representative  of  what  they  pretend  to  be  railroadit  owned 
by  themselves. 

A?r  iNjusTKTB  TO  rail:  westeen  people. 

If  the  people  of  this  western  section  of  conntrj-,  and  of  the  whole 
United  States,  are  to  contribute  to  the  liquidation  of  these  enormoiu 
Bams  of  money,  bonowed  and  stolen,  it  is  saying  to  the  people  tbat 
tbe  Government  does  not  caro  for  their  interest  as  much  as  it  does  for 
the  parties  who  are  now  owners  of  that  stork.  If  this  stock  is  ii 
bands  of  innocent  parties,  as  has  been  represented  time  and  again,  if 
it  is  in  the  hands  of  orphans  and  widows,  tbe  responsibility  rests  (til!i 
those  that  made  tho  purchases.  The  men  who  would  invest  the  trust 
money  placed  in  their  hands  for  widows  and  orphans  in  property  tliM 
bas  been  acquired  notoriously  by  every  scheme  that  confidence  men  ciu 
employ  are  entirely  unUl  for  such  trusts,  and  they  should  be  held  |ier 
Bonally  responsible,  and  not  the  people  of  this  western  conutry. 

NOT  MORE  THAN  TE^f  PER  CENT.  PAID  ON  THE  STOCK. 

My  idea  about  these  stocks  is  simply  this:  Tbat  they,  in  the  fittt 
place,  represent  only  the  value  that  the  company  has  actually  rcceirol, 
and  not  what  is  on  their  face,  or  what  ]ii-ople  bavo  paid  foi  thum  la 
Wall  street.  In  the  next  place,  if  it  is  true,  as  I  am  iulbrmed,  tlm 
much  more  than  10  cents  on  the  dollar  has  ever  been  p.iid  iiUi 
treasury  of  the  comi)any,  the  excess  should  first  l>e  ciillrrtnl  tmi 
parties  who  hold  tbat  stock,  and  applied  to  tbe  lit]ii!datiuri  of  Iliu 
If,  for  instance,  a  national  bank  organized  nnder  the  national  aathor 
ity  should  go  into  business  and  any  of  its  olSciiil.s  t^lioiild  embeuleot 
misappropriate  or  mismanage  its  funds,  it  would  not  Iw.  expected  tint 
tbe  Government  wonid  levy  on  tbe  patrons  of  tho  bank — the  depoi' 
itors — and  compel  tbem  to  make  np  the  losses  sustained  by  the  fauk 
through  di.thoucst  management  or  theft  or  misfortune.  What  evoy' 
body  wonlil  expect  in  such  a  case  would  bo  that  the  slockholiler^bt 
first  called  n[>on  to  pay  up  these  losses.  If  they  could  not  pay  op,"' 
stock  would  be  liqidated  entirely.  And,  finally,  they  would  go  kw 
the  directors,  and  see  if  they  could  not  be  rciched  in  their  prinfe 
I'elatious  to  the  bank.  In  some  cases,  as  we  know,  officers  of  bsDkl 
that  have  mismanaged  and  misappropriated  their  fauds  knotriDElj 
have  been  [innlshed  much  more  severely  than  by  beins  compelled' 
restore  what  they  have  stolen  or  misappropriatcil. 

EXTENSION   OK   RAILEOAD   DEBT   WILL   OONTINtJE  ESTCRTIOS. 

i  do  not  see  why  the  power  of  Congress  should  be  used  to  rob  oil  tbe 
people  of  this  country  V>s  \evs'mi'uvo\\W\ftw\a.vsiVi<vw\cmstas;  aponfloti- 
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tions  values;  and,  farther  than  that,  I  claim  that  theextension  of  the  rail- 
road debt  of  the  Union  and  Central  Pacfiic  roads,  or  of  the  Union  Pacific, 
will  coDtinne  daring  some  time,  if  Dot  almost  perpetnally,  the  extortion- 
ate and  high  rates  of  transportation  which  are  now  also  charged  by 
competing  companies.    Because  the  Union  Pacific,  weighed  down  with 
an  enormoos  debt,  would,  after  collecting  its  fixed  charges,  the  interest 
on  its  bonded  debt,  and  a  reasonable  amount  of  dividend  on  its  ficti- 
tious stock,  be  compelled  to  keep  up  high  rates,  and  the  other  railroads 
that  are  now  competing,  such  as  the  Burlington  and  Missouri  and  the 
Atchison  and  Santa  F^,  the  Southern  Pacific,  and  every  other  road 
going  across  the  continent,  would  naturally  feel  justified  in  keeping 
up  the  same.rate ;  and  when  they  should  want  to  cut  under,  knowing 
that  the  Union  Pacific  could  not  afford  to  cut  below  a  certain  rate, 
tbey  could  keep  up  their  exorbitant  tolls. 

THE  BUELINGTON  SYSTEM. 

I  believe  the  Burlington  system  has  been  built  out  of  the  profits  made 
in  Nebraska.  I  believe  the  entire  Burlington  system,  west  of  the  Mis- 
souri almost,  has  been  built  of  the  money  made  from  land,  and  that  the 
eDormous  sums  of  money  made  for  that  road  have  been  made  in  its  ex- 
tenaioD.    They  have  stocked  and  bonded  the  road  up  to  the  utmost. 

EFFECT  OF  A  LIQUIDATION. 

If  the  Union  Pacific  road  went  through  a  process  of  liquidation,  or 
what^rer  you  might  call  it,  so  that  it  should  get  down  to  an  actual  val- 
oatioD  of  what  it  would  bring  in  the  public  inarket  to-day,  that  road 
ooold  reduce  its  rates  50  per  cent,  and  still  earn  a  very  reasonable  in- 
come opon  its  investment.    That  would  be  a  great  relief  to  the  country. 
h  would  give  this  section  fair  rates  after  all  these  years  of  exorbitant 
^olls  and  oppressive  taxation.    This  State  has  been  enriched  by  the 
^oildiog  of  railroads;  but  it  would  have  been  threefold  as  rich  if  it  had 
'   t^een  properly  treated.     The  wealth  of  this  Western  country  today 
^oold  have  been  three  times  what  it  is  if  it  had  not  been  for  the  enor 
^OQS  contributions  we  have  been  compelled  to  pay  to  the  railroads. 

PLAN  OF  SETTLEMENT. 

Q.  What  would  you  propose  as  a  basis  of  settlement  t — A.  I  hav^  st^j^t 
Personally  gone  far  enough  into  the  matter.  But  the  first  proposir^oh  I 
^ould  make  would  be  this :  to  do  just  what  any  other  business  man 
^ould  do  if  he  found  himself  in  a  condition  to  be  compelled  pai  tly  to 
PBy  this  debt,  if  he  was  the  indorser  of  another  man's  note.  He  (^ould 
^rst  see  whether  the  other  fellow  had  anything. 

Mr.  PpppLETON.  But  suppose  the  other  man  had  an  incumbi  jtnce  on 
■^ia  property  1 

The  Witness.  If  the  other  "  fellow  "  was  my  wife  I  would  j/robably 
l^  up  on  her,  and  let  her  out  of  the  debt ;  but  in  this  case  the  payment 
^ust  come  from  the  people.    That  must  not  be  lost  sight  of. 

Q.  What  is  your  plan  ! — A.  Well,  as  I  am  not  a  Congressman  or 
Senator  and  not  obliged  to  solve  this  problem  individually,  I  have  not 
&ven  the  subject  such  thought  as  it  deserves. 

Recovery  op  misapplied  funds  and  payment  of  balance  dub 

ON  STOCK. 


Q.  Bearing  in  mind  the  interests  of  this  community,  what  plan  wonl^ 
y«m  suggest  f—Ar  ThepnVato  Interests  of  tUiscommumty^^^^edid^ 
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Omalu  as  a  commnnity)  tniglit  be  to  go  on  and  kcH'p  up  Ibis  iDlintioD 
eystem,  ntid  perhupH  let  tlio  management  gn  on,  and  let  tbem  sqnanilpi 
all  the  money  they  can  in  every  sort  of  way  :  but  as  a  propooitioii  fur 
the  people  of  the  Westorn  country  and  for  tlie  United  States,  who  lire 
really  to  pay  this  bill  flnatlj-,  my  idea  wonld  be,  first,  to  attempt  to 
cover  every  dollar  tliiit  has  been  improperly  tiikeo  out  of  the  road. 
That  may  be  very  diflicult  to  do.  If,  as  I  believe,  niiUioos  of  monef 
have  been  misapplied  by  the  bnilders  of  tbo  road  orifriually,  aud  bf 
parties  who  have  controlled  it  since,  the  Ooveniment  should  atlcmpi 
to  get  all  it  can  ont  of  it.  In  the  next  place,  if  there  are  t34,tl(M*,000  ^ 
stock  in  the  Union  Pacific,  aud  only  ten  cents  on  the  dollar  bus  Iweir 
paid  in,  the  stockholders  should  pay  in  the  ditfereuco  botwceii  thiU 
amount  and  the  amount  that  the  stock  represents  on  it^  face ;  and  it 
they  do  not  so  pay  it  in,  then  the  stock  should  bo  wiped  out  ontircly. 

Commissioner  Littles.  That,  without  regard  to  Iho  fact  thuE  tbc 
present  stockholders  paid  100  cents  on  the  dollar  for  ftt 

The  Witness.  Without  regard  toauything.  If  1  buy  a  Molen  hone 
I  have  to  give  it  up. 

DECISION  OF  the  supreme  COORT. 

Mr,  Poi'PLBTON.  Do  you  not  know  that  the  Supreme  Conrtori])t 
United  States  has  decided  that  that  cannot  be  donet 

The  Witness,  If  the  Supreme  Court  «f  the  Unit  d  States  waaUtn 
do  something  that  ia  dishonest  that  is  not  my  aSkir,  My  per«uiul 
opinion  is  asked  fur,  but  my  opinion  is  that  thisstock  represents  notliing 
but  highway  robbery  iu  the  first  instance;  and  having  been  issnud  b; 
a  set  of  highwaymen  in  the  first  instance,  the  iunoi;ent  partitM  miut 
BulTer. 

I.IQtnOATION  op   FIRST  MORTGAGK. 

Commissioner  Littler.  Aesumiiig  that  that  in  all  so,  give  lu  yini 
plan. 

The  Witness.  The  flrat  mortgage  would  bo  the  first  fbing  to  Uqni- 
date.  I  presume  the  hrst-mortgage  bondiioklers  would  como  iu  and 
claim  the  road,  or  they  would  put  it  on  sale.  If  the  road,  ou  tbut  ealr, 
docs  not  bring  the  amount,  the  first-moi-tgage  bondholders  Ioho  tlie 
difference  between  that  and  what  they  paid,  and  llie  second  mortgspi 
is  wiped  out  allogother,  and  the  peojde  are  relieved  from  paying  lliii 
mooey,  for  it  is  all  the  same.  If,  on  the  other  band,  the  nr^t  morlgade 
is  satisfied,  I  want  the  Government  that  is  going  to  take  thi^t  money  out 
of  the  bands  of  the  people  to  say  at  once  that  there  fs  no  further  cxcnK 
for  legalized  robbery,  or  for  the  expenditure  of  this  money  for  investi- 
gations and  millions  of  money  spent  every  year  in  looking  aftirr  IlKH 
thieves.  !  would  have  the  road  put  to  a  sale,  and  If  it  brougUt  molt 
than  the  first  mortgage  bonds,  very  goo<l. 

Mr.  PoppLETON.  Its  debt  would  in  that  case  be  donated  to  the  pw- 
plo  of  the  West, 

The  Witness.  Its  debt  would  be  doimt<^d  (o  the  people  of  the  whcfii 
United  States.  There  arc  millions  of  [leople  traveling  over  these  mdl 
that  live  cast  of  the  Mississippi  Itiver.  Just  as  souii  as  you  reduce  tbe 
fare  hero  for  the  people  of  the  West,  you  reduce  it  for  all  the  peopk 
That  is  my  plan ;  aud  it  would  lie  the  most  efiectivo  plan  to  do  airij' 
with  the  systematic  pVuadonQg  ^.\iat  has  been  goiug  on  all  these  yean, 
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RELATIONS  OF  THE  GOYERNMENT  AND  THE  PEOPLE. 

Q.  Have  you  any  other  plan,  suggestion,  or  information  to  offer  to 
the  Commission  t — A.  There  may  l^  a  good  deal  of  information  that  I 
cannot  give  without  having  my  attention  called  to  it.  Still,  so  far  as 
solving  the  plan  was  concerned,  and  getting  the  money,  I  did  not  joke 
very  much  when  I  said  what  I  should  do  if  my  wife  had  indorsed  a  note 
with  me.  I  regard  the  Government  and  the  people  in  the  relation  of 
man  and  wife  in  this  matter.  When  a  divorce  is  granted  it  should  be 
perpetual.  There  should  be  no  more  nonsense  about  it;  and,  inasmuch 
as  the  people  are  to  pay  this  money,  I  declare  it  is  perfectly  idiotic  to 
go  to  work  and  levy  a  tax  on  them  for  80  years,  or,  in  other  words,  to 
authorize  the  robbing  of  the  people  for  that  length  of  time. 

If  this  road  were  sold  and  the  stock  wiped  out  entirely,  and  the  new 
management  had  a  railroad  for  what  it  is  worth  in  the  market,  they 
would  be  able  to  give  us  rates  of  transportation  that  would  revolutionize 
the  western  traffic. 

HOW  THE  ROAD  CAN  BE  FORECLOSED. 

By  Commissioner  Littler  : 

Q.  Can  you  lell  the  Commission  how  the  road  can  be  sold  out  under 
foreclosure,  so  long  as  the  company  pays  the  interest  on  its  first  mort- 
gage bonds,  and  so  long  as  the  Supreme  Court  holds  that  the  money  on 
the  bonds  is  not  due  until  1897 1 — A.  There  is  no  necessity  whatever 
for  the  legislation  that  is  contelnplated.  When  1897  comes,  and  Con- 
gress meets  and  finds  the  country  in  the  condition  of  second  mortgage 
holders,  it  will  be  time  enough  to  let  the  road  go  to  the  wall  to  be  sold 
oat,  if  it  cannot  be  done  sooner,  althou|i:h  I  have  an  idea  that  under 
the  report  you  can  make  to  Congress  there  could  be  such  a  showing 
made  as  that  the  road  can  be  sold  out.  There  was  enough  under  the 
Lawrence  investigation  even  to  show  that.  But  even  if  that  were  not 
80,  there  is  need  of  legislation  now.  Let  the  road  go  on  for  ten  years 
longer.    I  do  not  think  it  is  1897,  though. 

The  Chairman.  1895, 1896,  and  1897. 

The  Witness.  Very  well.  I  do  not,  even  then,  see  the  necessity  of 
doing  anything  now.  The  objection  I  have  to  the  bill  is  that  it  legalizes 
a  fmdulent  debt. 

GIVE  the  debt  to  THE  PEOPLE. 

Mr.  PoPPLETON.  You  want  the  Government  to  give  that  to- 


The  Witness  (interposing).  To  the  people.    If  the  people  pay  it, 
^hy  not  call  it  square  at  once  f    Go  into  the  market  and  sell  the  road 
^>r  what  it  will  bring,  and  let  it  be  operated  honestly,  without  any 
Government  interference  whatever. 

Q.  Have  you  any  other  suggestion  1 — A.  Nothing  now.  There  are 
,^<^  many  things  that  come  up  in  years  of  discussion  about  a  matter  of 
^1^  kind  that  they  cannot  be  thought  of  on  the  spur  of  the  moment. 

reducing  OAPITALlfiATION  OF  ROAD  TO  AATUAL  VALUE. 

By  Mr.  Poppleton  : 

<).  If  I  understand  you  your  plan  would  be,  practically,  to  let  the 
*'"  to  into  banlcniptcy  and  be  closed  out  under  the  mottga^gi^  «Qdk 
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in  that  way  your  idoa  !»  tbat  the  capitiiliKatioii  won  hi  b(^  broiigbt  don 
to  its  actual  value  when  bid  in  nml  reorganized  ;  is  that  it!— -A.  Vw, 
Bir ;  that  is  my  idea.  My  idea  is  ttiat  this  railnind  should  be  broagljt 
down  to  the  actual  investment  in  it;  that  is,  whatever  it  might  be  vorlb 
to-day  to  replace  its  equipmeut  and  track. 

Q.  But  if  sold  ont  under  foreclosure  of  course  it  would  go  to  ilie 
hifihest  bidder  T — A.  Yes. 

y.  Is  it  not  a  matter  of  fact  that  under  such  fori'closnre  salea  all 
property  goes  at  a  very  low  fipure  *. — A.  Yes. 

Q.  That  being  so,  then  this  road,  after  it  had  been  capitaltz«il  on  tbi 
nuctioQ-block  system,  could  afford  to  make  to  the  people  of  this  counlrj 
lower  rates  thiiu  its  competitors,  could  it  not  *. — A.  Yes;  that  is  vbu 
1  say.    That  is  one  of  the  objects  I  would  have  in  view. 

HOW  FOKECLOSUttE  OF  UNION  PACIFIC  WOULD  AFFECT  OTHEE  BOIOS, 

Q.  In  other  words,  you  think  if  this  road  wtiH  driven  into  bankniiitc} 
by  the  Gorerument,  it  would  compel  these  otlier  roadm  to  go  into  banl- 
ruptcy  in  the  long  ruu;  is  that  it! — A.  Not  necessarily,  unless tliej ait 
encumbered  in  the  same  way.    I  do  not  bellflvo  tliey  are. 

Q.  Do  yon  believe  that  there  is  any  transcontinental  line  thateoaid 
be  operated  in  competition  with  an  auction-block  capital iKatiou  of  llt« 
Union  Pacific  audUeniral  Pacific  roads  wilhout  going  intobankruplR^f 
— A.  I  think  there  are  some,  beciiuse  they  own  their  own  bonds. 

Q.  They  pay  the  interest  on  them,  nevertheless  T — A.  Tliey  pay  tk 
interest  out  of  their  excessive  earnings  and  pay  themselves  no  addi- 
tional income. 

(j.  Name  the  road  f — A.  The  Burlington  road  for  one;  tbeAtcblm, 
Topeka  aud  Santa  F6  the  second. 

Q.  So  that  you  think  that  the  Central  and  Union  Pacific  ronilx,  as  * 
continental  line  caiiitalized  npou  an  auction-block  basis,  would  iiutw- 
riously  impair  the  value  of  these  other  roads  or  drive  them  iulo  liaok- 
ruptcyl — A.  If  you  call  their  stocks  worth  what  they  arequoti-d  at    " 
regard  their  extravagant  capitalization,  it  might  impair  it.    Evcrj  i 
who  owned  a  block  of  it  might  not  consider  himself  worth  as  niocb 
lie  was  before.    It  would  not  drive  him  into  bankruptcy,  but » 
drive  bim  into  honesty.    That  would  bo  all. 

Q.  If  their  earnings  were  not  sufBciont  to  pay  the  iuti'rest  on 
debt  and  pay  their  working  expenses,  they  would  hiivo  to  go  into  I 
ruptcy,  would  they  not! — A.  They  would  earn  a  reoeouable  income. 

WHAT  THE   UNION  PACIFIC  WOULD   BRING   ITNDEB  THE  HAWIU 

Q.  Uow  much  do  you  think  the  Union  Pacific  rood  would  britigUKl 
the  hammer  T — A.  I  have  no  idea.  Probably  $25,IK)0  a  mile ;  proU 
more. 

By  Commissioner  Littler: 
Q,  Does  that  include  the  branch  linosl— A,  I  only  speak  oftbemi 
line  aud  the  Kansns  Paciflc,  not  the  littie  aide  branches. 
Mr.  Popi'LETON:  That  would  be  just  about  the  flrat  mortgage. 
A.  Yes,  sir;  that  would  not  do  any  harm,  would  itf 

PERSONAL   KNOWLEDGE  AND   HEARSAY   TBSTIHONT. 
By  Mr.  PoPPLETON: 
Q.  Wherever  in  yoat  \«atvmon^'Sov5.Vvave  ^lersonul  know ledi{« of 4b 
fectB,  yoaliave  so  staled, \ia.\ft'so\xiiCit\—^..'S.<e*^iM. 
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Q.  Very  inucli  of  yonr  testimony  is  from  liearsayl — A.  A  gocxl  deal 
of  it  is  from  correspondeuce  aud  verbal  comaiiiDJcations  luadc  to  nie  by 
otber  parties. 

Q.  Tbe  cbairmau  of  tbe  OommiBsioii  ai^ked  you  to  bring  in  that  tele- 
gram thiit  you  say  I  sent.     Will  you  do  that  T — A.  I  will. 


By  tbe  Chaibman  : 

Q.  If  I  underHtaud  you,  yonr  idea  is  to  dissolve  all  parlaersbip  be- 
tween the  (lovemment  and  tbe  railroad  at  as  early  a  day  as  possible; 
certainly  m  1897,  when  tbe  debt  becomes  duet — A.  Yes,  sir;  just  *8 
soon  as  tliu  first  mortgage  boods  become  due  or  as  soou  as  the  <jk>verD- 
meut  can  compel  a  liquidation,  I  would  compel  a  s^panitiou  of  the  in- 
terests of  the  Government  aud  the  road,  divorce  the  road  and  the  Gov- 
ernment. 

By  Mr.  Poppleton  : 

Q.  By  sacrificing  the  interests  of  the  road  f — A.  By  getting  as  much 
as  tbey  can  fi'om  stockholders  and  everybody  that  had  been  connected 
witU  it,  and  finally  letting  the  road  go  at  whatever  it  will  bring  at  pub- 
lic sale. 

The  Chalbman.  You  will  bring  the  telegram  spoken  oft 

The  Witness.  Yes. 

The  Chaibman.  And  submit  any  other  matters  or  papers  that  you 
may  wish  to  present. 

The  Witness.  Very  well. 

EDWARD  EOSEWATEti. 


STATEMENT   OP   GKOBGE   L.   MILLEB,    OF    OMAQA. 

The  Chairman  subuiilted  the  following  communication : 

Omaua,  Nebb.,  June  28, 18S7. 
Hod.  Robert  E.  Pattison, 

Chairman  of  the  United  Slates  Pacific  Raihcay  Commisaitm : 
My  Dear  Sie  :  I  received  your  letter  of  the  2.5th  instant  a  day  or  bo 
ago  refjuesting  my  viewa  of  t  lie  relations  of  the  Union  Pacific  Kailroads 
to  the  communities  through  which  tbey  pass,  and  such  information  or 
suggestion  as  I  might  bo  pleased  to  make,  wltbin  the  inqniry  which  is 
being  made  under  your  direction,  into  their  administration  and  afl'&irs. 

HISTOBT  OP  the  UNION  PACIFIC. 

I  decide  to  reply  by  calUng  your  atlention  to  the  history  of  the  Union 
Pscific  Kailroad,  with  whose  atfairs  alone  I  am  acquainted,  in  order  that 
I  may  possibly  enable  you  to  reach  a  judgment  in  respect  to  what  has 
occarred  in  the  progress  of  this  trans- Missouri  region  under  the  inQn- 
em«  of  this  great  enterprise. 

Thesevere  and  searching  investigation  which  is  now  being  prosecuted 
by.vour  Commission  in  our  midst  precludes  the  necessity  of  any  state- 
it<i  from  me  in  respect  to  the  management  and  policy  under  n ' '  " 
"■'--  ■*"    ■"    has  been  brought  lo  its  pr<»ei\t\)o»\tvo\i. 
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however,  iu  a  geueral  way,  that  tbe  testimony  nliicb  lias  bet'o  itroitiin<1 
in  reganl  to  the  integrity  and  intelligence  of  the  oDBcei-s  and  men  nlm 
have  had  charge  of  theao  complicated  iutereBts,  in  which  the  UiiiN 
States  GoverDment  and  the  people  of  this  State  and  city  have  been  to 
largely  concerned,  is  what  I  was  sure  wonld  bo  developed  when  thetw 
Rhould  come  npou  what,  I  itQdorstaud,  it  will  bo  a  part  of  your  duty  In 
pronoance  judgment.  In  respect  to  tho  broader  policy  of  the  Unioii  I'a- 
eiflc,  ander  various  directions  in  New  York  and  Boston,  I  sliall  say  gomp- 
thingperhaps  in  conchision.  What  I  wish  to  do  at  tho  outset  ia to di 
rect  tbe  attention  of  the  Commission  to  the  condttioos  that  exlstcii  iu 
this  trans-Missonri  country  previous  to  the  advent  of  the  Dnion  Pucilic 
Railroad,  and  down  to  certain  periods  after  the  railroad  liad  l>een  eon- 
pleted. 

NBQBA.SKA  IN   lSo4. 

That  I  may  do  this  the  more  effectively,  I  may  say  that  I  becaniD  i 
resident  of  this  Territory  eoou  after  its  admission  to  tbe  Union  iul£>i 
At  that  time  there  was  not  a  single  white  inhabitant  in  this  whole  redoo 
who  tilled  the  soil.  It  was  exclusively  under  Indian  occnpatiou.  Pub- 
lic opinion  in  tho  country  at  largo  and  the  belief  among  the  few  vbo 
were  then  here,  was  general  that  this  whole  land  was  little  better  tban 
an  agrictdtural  waste.  The  uplands  were  regarded  as  being  entirely 
unproductive.  It  was  many  years  afterward  that  confidence  was  se- 
cured whereby  settlements  were  made  at  any  considerable  distance 
from  the  Missouri  ICiver  boundary,  Since  that  lime  our  progress  bu 
been  one  of  continuons  discovery.  As  long  as  ten  years  ago  intelligent 
men  held  tho  opinion,  which  I  shared,  that  west  of  u  lino  ^00  miles  clU- 
tant  from  Omaha  tho  soil  would  prove  to  be  stcrilo  and  tmmhabitsble 
by  agriculturists.  For  quit©  as  long  a  period  before,  for  a  di.-itaiirat  of 
100  miles  east  of  this  limit,  vast  districts  were  condemned  as  being 
worthless  which  are  now  occupied  by  a  comparatively  denae  and  jit» 
perous  population. 

DISCOVEBY  OF   GOLD  IN  COLORADO  BEINGS  TRAPPIfi. 

You  will  not  expect  me  to  go  into  stntiatieal  (ttatements ;  I  mcidf 
give  you  tbe  general  facts.  For  thirteen  years  from  the  first  settlumeot 
little  was  done  in  the  way  of  agriculture.  Tho  population  was  spam 
and  poor;  the  people  were  helpless.  Products  of  the  soil  had  no  mu- 
tet.  Gold  discovery  in  Colorado  brought  a  traffic  across  tbe  plains  1? 
wagon.  Government  supplies  were  furniahed  the  military  garrisontirf 
Forts  Laramie,  Kearney,  and  other  posts  by  wagon  trains  from  Atdi- 
BOD,  Mo,  The  supplies  to  miners  were  carried  at  enormous  cost  in  tbft 
same  way  from  the  Missouri  River  border.  I  myself  received  from  Urt 
Governmcut  between  $3  and  H  per  bushel  for  corn  delivered  at  Fori 
Laramie,  and  this  was  less  than  tho  contract  price  with  what  were  knovn 
as  Government  freighters.  In  186^,  as  post  trader  at  Fort  Kearney,! 
inaugurated  tho  movement  of  indncing  the  Government  to  psrotuM 
Armyeupplioa  at  that  post  from  a  small  settlement  of  farmcm  who  bad 
located  ou  the  Flatto  River  at  Grand  Island,  40  miles  east  of  Fori 
Kearney. 

■  MINERAL  DEVELOPMENT  IN  COLORADO. 

■  Thii 
H  tbe  561 
H     Colora 


This  was  tho  first  opening  of  a  local  market  by  the  (lovernmeot  to 
tbe  aettlemeuts  on  the  frontier  of  our  State,  Mineral  developmenta  il 
Colorado  caused  e.  sVigbt  mcveawi  ol  lasTOws.  Vk\nvwj  tho  line  of  Urt 
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igOD-WA.T  to  tfae  Bocky  Mountaius.  Tbis  movement  of  commerce 
fiper  tbe  plaiiis  furnidlied  au  additional  homo  marltet  to  the  few  people 
pop  tbe  liue,  which  waa  subsequently  the  road  bed  of  tbo  Union  Pa- 
bBc  Kailwaj.  Lands  were  praetieally  worthless,  even  at  the  i>re-emp- 
I  price  of  81.25  per  aei-o,  all  over  this  vast  area  of  70,000  square 
w.  Even  in  the  vicinity  of  Omaha  there  wii3  no  market  for  lands, 
p  for  the  products  of  the  soil,  except  what  was  purely  local. 

INDIAJI  WARS  AND  THE  RAILWAY, 

^Indian  wars  supervened,  driving  iu  the  few  settlers  that  were  on  thff 
estern  lines  of  our  settlements.     It  was  not  in  the  power  of  the  army 

&  protect  them.  The  commerce  of  the  plains  was  interrupted  in  18fS3, 
H,  and  1865.  Men  and  women  were  butchered  without  mercy.  There 
no  confidence.  Then  came  the  railway.  I  pass  over  the  struggle 
irongh  which  it  was  boilt  in  fighting  Indians,  and  all  the  controver- 
ts that  arose  out  of  the  Credit  Mobilier.  Men  laid  tracks  with  guns 
ono  hand  aud  their  materials  in  the  other;  night  and  day  the  work 
'  to  be  guarded  by  themselves,  troops  being  insufficient  and  ina  " 
Data  But  the  road  was  completed,  and  thcQ  began  the  real  conqot 
the  continent. 

THE  LOCOMOTIVE  SUBDUED  THE  SAVAGE. 

Ihe  locomotive  was,  with  all  respect  to  the  army,  the  weapon  that 
ibdued  the  savage  and  gave  security  to  the  settlements.  Yon  will 
without  beiug  told,  of  the  vast  influence  that  was  immediately 
[erted  iu  euabling  the  Government  to  supply  the  troops  and  coucen- 
ate  them  for  the  protection  of  the  people. 

EELATIVE  VALUE  OF  LAND  IN  1809  AND   1887. 

In  1869  lands  of  the  Union  Pacific  in  Saunders  County,  40  mild- 
est of  Omaha,  sold  for  $4  per  acre ;  they  are  worth  in  1887  from  $20  to 
90  per  acre.    I  speak  of  unimproved  lands.    Improved  lands  are  worth, 
Iwill  bring,  from  $50  to  8100  per  acre.    Lands  in  Dodge  County, 
:t  west  of  Douglas  and  Omaha,  sold  from  85  to  87,00  per  acre ;  they 
worth  now  even  more  than  tliey  are  in  Saunders  County.     Colfax 
inty,  next  west  of  Dodge,  the  same,  and  Platte  County,  90  miles 
it  of  Omaha,  the  same ;  the  highest  priced  lands,  selling  for  $7.50 
acre,  were  very  near  the  line  of  the  road.    Lands  iu  1877  in  Platte 
ftanty,  for  example,  are  worth  from  85  to  $30  per  acre,  unimproved, 
mds  in  Hall  County,  which  is  150  miles  west  of  Omaha,  were  worth 
Dm  83  to  85  in  those  years,  and  are  now  worth  from  8 10  to  $25  per  acre, 
utis  of  nail,  Buffalo,  and  Dawson  Counties,  when  put  in  market  in 
ITl,  were  worth  82.50  per  acre,  except  those  right  on  the  road ;  since 
e  development  by  the  Pacific  road  they  are  worth  fiom  $5  to  820  per 
re;  alternate  sections,  yon  ore  aware,  then  belonging  to  the  Govern- 
Ut. 

BELAIIOKS  OF  THE  PEOPLE  TO  THE  BAILBOAD. 

Beferring  to  the  relations  of  the  people  to  this  railroad  I  may  8 
th  confidence  that  from  the  outset  it  has  been  one  of  sharp  and  on 
)  part  of  many  i>eopl6  unreasonable  antagonism.  The  Union  PaciUc 
ilvay  is  the  chief  parent^  next  to  the  fertility  of  the  soil,  of  the  caQui. 
relopmeut  and  progress  of  this  section  of  the  Union.    itXitoM^tia  ~ 


maui 

beloi 

,        era  ti 

■  ..  forti 

■  Chic 

^V       part 


■^Oo  U.  S.  PACIflO    RAILWAY    COMMISSION. 

mnrketa  of  the  world  to  the  doors  of  the  faroicm  upon  our  remot^i 
bonlars.  In  the  early  operations  of  the  road  rates,  freight  and  pa^wen- 
ger,  were  exorbitant.  There  was  little  trafBc.  Settlementa  had  to  be 
planted ;  popalatioo  bad  to  be  eueocraged.  The  discovery  thatthe  «hol8 
GOnntry  was  rich  in  every  agricultural  essential  bad  to  be  prodaimnl  I 
the  people  of  the  old  States.  This  was  done  by  the  feeble  voice  of 
feeble  press,  but  more  largely  by  the  Union  Pacific  Company  land  de- 
partment, aided  by  a  sister  road,  the  Burlington.  The  country  throURlj 
which  you  will  pass  as  yon  ride  over  the  great  railway  ta  the  westwanlj 
the  populous  towns  and  cities ;  churches  and  schools,  in  every  enlight- 
ened condition  of  civilization,  you  cannot  fail  to  observe.  It  is  a  very 
garden  of  agricultural  wealth. 

PUOSPEEITY  OF  THOSE  DEPEHDEKT  ON  THE  UNION  PACIPIC. 

Agaiofit  all  coniphiiuts  and  clamor,  I  protest  and  declare,  ax  a  dcmun- 
strated  trntb,  that  not  in  all  the  world  are  there  communities  whovork 
with  their  hands  for  a  living  who  are  «o  rich  in  the  comrnrtu,  anderfo 
Insnrics  of  life,  as  are  those  who  have  depended  upon  the  Union  raclAc 
and  other  railways  in  our  State  for  their  prosperity.  To  the  stock  In- 
tcrcst,  now  so  large,  the  Union  I'adflc  has  proven  a  boon. 

HIGH  EATES  ON  SHORT   HAULS. 

lujnstice  on  the  part  of  the  road  in  the  form  of  high  rates  on  Kbort 
hauls  has  undoubtedly  existed.  Wrongs  have  been  done  by  local  afMtj 
by  high  charges,  but,  iu  the  main  and  upon  the  whole,  the  road  lias  bwn 
au  unmixed  blessing  to  our  people.  Its  value  to  the  whole  eoatilry  on 
man  can  overestimate.  With  the  incoming  of  indeiwudeut  lines,  coo- 
{letition,  conquering  combination,  has  resulted  iu  great  advautaECts 
the  iieo])Ie,  and  also  to  the  railways  by  increasing  their  volume  of  bnti- 
noss  and  lowering  tlie  rata  This  has  been  done  without  statutory  regi- 
lation.  Commercial  law  has  asserted  its  own  HU])remiicy.  The  UnioE 
Pacific  has  had  to  contend  first  with  State  assault  and  the  inenacerf 
hostile  legiHlution.  This  has  been  conlinnons  since  our  iStatewunl- 
mitted.  The  road  has  been  in  an  attitude  of  defense,  resisting  propowd 
legislation  which,  if  enacted,  would  have  been  more  hurtful  to  tbepMj' 
than  it  would  have  been  to  the  railway.  Superadded  to  thtH  comMt 
Government,  with  its  vast  interest  and  its  loan,  with  demands  nnooll 
administration  of  the  road,  and  with  proper  inquiry  into  the 
mont  interests  in  tho  property,  which,  it  is  ouly  Just  to  nay,  hi 
subjected  to  thospeculationsof  markets  and  of  its  owners.  Tbei 
of  the  company  in  dealing  with  this  property  yon  are  now  Investij 
if  any  wrongs  were  committed. 

FAILDEE  OP  tmiONrAClPIO  TO  OCCUPY  TEBEITORT. 

I  will  s)ieak  of  one  great  mistake  which  I  have  always  (houglit  n 
made  by  the  company.  It  failed  to  occupy  the  territory  which  naluitf 
belonged  to  it  within  our  own  State  borders  with  branch  lines  ai  ' 
era  to  tho  main  stem,  and  it  seemed  to  spend  its  energies  aud  a 
for  the  control  of  the  adjacent  Territories.  The  result  was  tli«{ll_ 
Chicago  and  Northwestern  on  the  one  aide,  and  Burlington  and  IP 
soari  on  the  other,  non-aidod  roads,  have  taken  i>o8sessiniiof  tberich 
part  of  onr  State,  The  Union  I'aciflo  has  been  held  too  mncli  H 
apecnlative  pro[>crty  to  the  neglect  of  this  particular  feature  ot  vU 
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itdiall  always  bold  to  have  been  ita  proper  developmout.  One  of  tb© 
{lesalts  13  that  the  Governmeut,  by  ita  action  and  iioii-action  iu  Con- 
,  has  made  the  Union  Paciflu  ati  easy  victim  of  its  rivals;  it  is  in 
i  large  measare  at  their  mercy.  Public  opinion,  misled  to  suppose  tliat 
treat  wrongs  have  been  committed  by  the  company  against  tbo  in- 
terests of  the  country  and  people,  aided  by  Congressional  action  and 

i-action,  has  thrown  it  into  discredit.    It  cannot  borrow  money,  ' 
jbat  reasou,  to  repair  the  omissions  of  thu  past. 

NEEDS  op  THK  UNION  PACIFIC. 


I  nndenstand  that  the  present  administration  of  President  Adams 
laeefas  to  extend  branch  lines  to  recover  what  they  may  of  traffic  that 
Jb  being  diverted  to  oiher.Iine8.  If  your  investigations  shall  show  that 
be  company  has  been  falsely  charged,  as  would  seem  to  be  the  case 
torn  testimony  developed  before  you  up  to  the  present  time,  I  may  bo 
Uowed  to  express  the  hojie  that  something  may  be  done  to  restore  its 
redit.  What  the  Union  Pacific  needs  above  all  things,  in  my  judg- 
today,  is  the  means  of  constructing  branch  lines  to  restore  what 
B8  been  lost  as  far  as  this  may  now  be  possible.  The  safety  of  the 
nblic  loan  depends  uimn  building  up  the  earnings  of  the  main  stem. 
"  these  branches  can  be  bnilt^  and  civn  be  matle  an  additional  secnrity 
T  the  loan,  this  is  the  plain  way  of  accomplishing  what  seems  to  be 
le  main  object  of  this  investigation. 

DIVIDENDS  TOO   LABGE. 

I  have  the  honor  to  invite  yonr  further  attention,  as  follows: 
1^  It  is  no  injustice  to  the  Union  Pacitic  Company  to  say  that  they  have 
itawit  too  mnch  moneyout  of  theearnings  of  the  railway  into  the  pockets 
if  its  stockholders  in  dividends  iu  the  past  that  should  have  gone  to 
ite  better  equipment  of  the  roadway,  anit  to  Iho  means  of  repairing  its 
nlliog  stock.  From  this  cause  the  road  is  now  suSuring,  us  you  wilt 
nadily  see  by  examining  tbo  shop3,aQd  the  inadequate  facilities  in  Omaha 
br  handling  the  increasing  volume  of  freight  and  passengers  that  is 
arried  over  it.  Such  fiicitities  have  at  last  been  projected,  but  nothing 
been  done  to  establish  them. 
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—^  The  discredit  that  has  been  throw  upon  the  company  has  made  .. 
IliiBcQlt  for  tbem  to  borrow  money  for  these  purposes  at  rates  which 
can  affonl  to  pay.  My  suggestion  is  that  anything  that  this  Com- 
nissioa  can  jirnperly  do  to  strengthen  the  credit  of  the  company  and  tn 
eumpel  or  secure  these  advantages  will,  in  my  judgment',  be  a  potential 
flgency  for  the  good  of  the  Government  and  the  people. 

INTEEESTS  OP  THE  PEOPLE  FOSTEBED. 

I  cannot  close  this  communication, long  as  it  is,  withoutaayingof  the 
^DitHi  Pacific  that,  under  my  own  observation  for  the  past  twenty  years, 
.  has  diligently  fostered  the  interests  and  enterprises  of  the  people  in 
liadtyand  State,and  the  great  interests  of  stoclt-raisiug  on  the  pluns, 
rith  a  liberal  enconragoment.  The  stock  yards  in  Omaha  and  Ooanoil 
naffa,  the  vast  herds  on  the  plains,  the  silver  works  with  their  In 
beds  of  well  paid  men  in  Omaha,  bear  their  own  testimony  totbisft 
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Omaha  is,  to-dny,  tlio  tliird  stouk  tnarket  in  tUv  worM,  iiiid  will  be  ibi 
first  within  a  year  largely  by  its  aid. 

INTEQBITY   OF  LOCAL  MAMAGEUENT. 

AiuoDgall  the  charges  made  against  the  t'orporatiou,  uoaewithlDmy 
knowledge  have  been  luado  n  hieh  retleot  upon  Ihe  inCegrity  of  the  mei 
who  control  the  local  iiianagement  at'  the  great  railway ;  that  in  to  say, 
BO  far  as  1  know,  they  havebeenabsoluteiy  free  rroiu  any  taint  of  corni| 
eouiieelion  with  the  IniHinexH  interests  of  the  tJnion  FaciQc.  They  hate 
repelled  assault  of  Ihreateued  hostile  legislation  with  energj"  ands^^ 
cesB,  OS  it  wag  their  duly  to  do,  in  my  gpinioii.  This  has  led  to  ecuii' 
dalou8  charges,  and  to  angry  contentions  in  which  the  demagogoeof 
theperlotl  has  played  his  full  part. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 
GEOKGE  h.  MILLEK. 

The  Commission  then  adjourned  tomeotatiSionx  City, Iowa,  Wcflnw 
day,  June  20, 1887,  at  0  a.  m. 


(The  evidence  taken  at  Sioux  City  will  be  found  in  a  later  volanw, 
in  connection  with  other  testimony  concerning  the  Sioux  City  anil 
Pacific  Eo.id.) 


OuAiiA,  Nebb.,  Thursday f  June  30,  l^T. 
The  Commission  met  pursuant  to  adjournment. 
Present,  Conimittsionor  Pattison  (chairman)  and  Comniitisionej- Littler. 

EATING-HOUSES  AND  nOTELH. 

tn  complluuce  with  a  call  of  the  Commission,  Mr.  Mink  subaiit«UM 
following: 

i  Drabber  1,  IHW,  tt  AprllK,. 
.1  i  LI);- ItouHos  unit  botols  not  charged  to  oon- 


Por  tbe  year  lH85(lncIudo8Ueceinl>Dr,  1884) »14,3H.« 

B-or  the  year  lS8(i 3l,4e4.M 

For  the  ycnr  1837,  Jaauftry  1  to  April  30 4,777.90 


^VlFh 


THOMAS  L.  KIMBALL,  being  further  examined,  testiUcd  H  fl| 
iOWB: 


SPECIAL  PASSENGER  BATES  PKOM  18S0  TO   1887. 


!Fh6  Witness.  I  have  several  statements  to  submit  this  moroiiig^l 
uompliance  with  calls  maile  by  the  Commission. 
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The  first  is  the  basis  of  passeuger  special  rates  from  1880  to  1887,  the 
previous  basis  in  figures  having  been  already  submitted;  that  is  to  say, 
the  figures  for  the  period  while  I  was  general  passenger  and  ticket 
agent  have  gone  into  my  testimony^  and  this  statement  supplements 
that  through  the  period  that  I  was  assistant  general  manager  and  gen- 
eral traffic  manager. 

By  Commissioner  Littler  : 

Question.  I  understand  that  the  schedule  of  rates  now  produced  covers 
the  period  not  covered  by  your  former  presentations  t — Answer.  Yes. 

By  the  Chairman  :  * 

Q.  I  call  your  attention  to  the  fact  that  all  of  the  rates  produced  are 
rates  of  fare  in  effect  subquent  to  or  about  the  time  of  the  passage  of 
the  Interstate  Commerce  bill.  Is  that  true  ? — ^A.  No ;  you  called  for  the 
special  rates. 

Q.  What  are  those  [showing  some  pamphlet  books  to  the  wit- 
ness]!—A.  Those  are  the  rates  now  in  effect.  I  have  brought  the  in- 
formation all  down  to  the  present  time. 

Q.  And  we  have  all  rates  prior  to  the  passage  of  the  Interstate  Com- 
merce law  t — A.  Yes.  In  the  previous  statement  that  I  have  filed  you 
have  the  basis  on  which  the  regular  and  special  rates  on  the  main  line 
and  all  branches  were  made  down  to  the  period  that  is  now  covered  by 
this.   If  there  is  any  omission  we  will  fill  it  up. 

speclal  bates  to  excursion  parties. 

Q.  What  special  rates  had  you  at  any  time  during  your  administra- 
tion as  an  officer  of  the  company,  other  than  the  published  rates  you 
have  given  ? — A.  We  had  none,  except  such  as  would  be  made  for  ex- 
corsion  parties  that  would  be  special  and  exceptional  from  the  tariff.  I 
think  daring  a  good  deal  of  that  period  we  had  arrangements  that  were 
put  in  effect  for  a  short  time  to  cover  a  particular  occasion — a  State  fair 
or  convention  or  something  of  that  sort.  That  would  be  by  a  joint 
agreement  with  other  roads  in  Kansas  and  Nebraska. 

freight  tariffs. 

Q.  What  other  statements  have  you  ? — A.  There  was  a  call  for  a 
^inplete  line  of  tariffs  on  freight,  running  from  the  commencement 
down  to  the  present  date,  as  I  understood  it. 

The  Chairman.  Yes. 

The  Witness.  So  far  as  I  have  been  able  to  do  so  I  have  got  all  the 
old  tariffs. 

Q.  Open  and  special  ? — A.  Open  and  special,  everything  we  had 
footed  and  published. 

comparative  rates  from   OMAHA  WEST. 

I  have  also  got  a  statement  showing  the  comparative  rates  from 
Pmaha  to  points  west  from  1869  to  1887,  giving  distances  and  the 
'Griffs  in  effect  at  all  periods  from  June  7, 18G9,  to  April  1, 1887,  and 
^ther  data  which  the  Commission  will  probably  find  it  interesting  to 
^^mine ;  that  is,  a  memorandum  of  the  comparative  rates  from  1880 
^own,  between  the  main  line  and  the  branch  lines. 
mlQ*  Have  you  included  the  rates  that  have  not  been  pub\x^\i<b3L* 
'^^^  Tat^  that  Ifave  not  been  pabliahed  arQ  the.  raitea  tSc^t  ^' 
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(Ttit  ill  tbe  rebiite  statement,  ivs  soon  aa  I  can  gut  that  preparod.  That' 
Htateiticnt,  as  tar  as  1  urn  hUIh  to  tlx  tbe  ligni'eH)  will  aliow  thu  regular 
open  ralo  at  any  given  date  and  thv  net  rate,  basi'd  on  the  rebate.  That 
will  yet  (M)ine.  Itia  no  part  of  tbe  statement  called  for  in  tbiiicalL  I 
would  like  lliotie  old  rate  sbeeta  returned  wben  yon  get  tbrougb  witli 
theui. 

TUE  COAI.  AMD  Sl'UNE  BDBJSKS8, 

There  wtm  a  call  that  bus  not  l>een  answered,  as  I  remember,  in  rela. 
tion  to  our  coal  buniness  and  our  xtone  busineiM.  The  metnoraDdnm 
does  not  abow  any  apecifle  interrogatory,  but  I  wan  HKked  to  be  pre- 
pared to  anawer  some  questions  on  tbcsubjectuf  our  coal  business  auj 
stone  businesB. 

Q.  What  have  yon  prejiart'd  T~A.  1  have  prepared  merely  a  memo- 
randum sboA'iuf;  operations  of  the  eoal  department  and  tbe  stone  de- 
partment for  ISHG,  with  a  memorandum  showing  the  date  or  about  Ihe 
date  wben  tbe  department,  now  railed  the  coal  department  of  the  Un- 
ion Pacitic  Railway  Company,  took  cbarj^e  of  tbe  coal  business  on  tiie 
Union  I'acific  line.  Prior  to  that  tbe  Wyoming  Coal  and  MiningCun- 
pany  had  control  of  the  Union  I'acitic  coal  business.  That  vasOnm 
July,  1808,  to  March  or  April,  1874. 

THE  WTOMINO  COAL   COMPAMY. 

Q.  Who  composed  the  Wyoming  Coal  Company  T — A.  A  miiD  bytte 
name  of  Wanlell  and  bis  associates. 

Q.  Wbowerebisassociatest— A.  Ibavebeardtbeirnamesmentioopd, 
but  I  cannot  testify  to  the  fact. 

Q.  Was  it  not  a  fact  that  nine-tenths  of  that  organization  was  reall; 
composed  of  people  connected  with  the  Union  Pacific  llailwayT 

Mr.  roPl'LETON.  It  was  finally  held  to  belong  altogether  tJ>  tlio  Cfr 
ion  Pacific.  The  record  in  the  Supreme  Coart  in  the  case  of  Wanioll  ti. 
tbe  Wyoming  Coal  Company  wil!  give  you  the  bottom  facta  almnt  it. 

Tbe  Chairman.  1  am  familiar  with  it.  I  only  wantul  Mr.  Kimball,  la 
connection  with  bin  statement  of  the  organization,  to  atato  who  was  in 
the  Wyoming  Coal  Company  that,  in  1^74,  was  superseded  by  the  Uoian 
Pacific  Railway  Company. 

The  WAITRESS.  Those  facts  are  all  I  can  swear  to,  becaofie  I  have  no 
personal  knowledgeof  the  composition  of  the  Wyoming  Coal  Conuwoy. 
I  know  that  Mr.  Wardell  was  in  charge  of  it  when  I  came  to  theUnliui 
Pacific  road. 

Q.  Have  you  that  to  jiroduce  in  the  shape  of  a  memorandum  t—i. 
No  J  what  1  have  prepared  as  to  the  stone  and  coal  departiuent 
submitted  to  morrow. 

INSTRUCTIONS  AS  TO  PEEIGHT   AND   PASSENfiEB   BAT] 

Q.  What  others  have  yon  t — A.  Written  and  printed  instmcl 
to  freight  and  passenger  rates.     I  explained,  at  the  time  that « 
made,  that  they  would  be  found  distributed  tlirougb  my  oQio^l 
books;  and,  as  I  remember,  those  letter-t>ook8  were  called  for.    m 
the  boobs  examined  and  marked  at  all  points,  commencing  at  tbe  6 
tliat  r  qnoted  rates  directly  from  my  office,  together  with  direct  instr 
tions.    1  have  had  them  paged,  so  that  if  the  books  are  brongbt  ii)b| 
you  can  readily  refer  to  tbem,  — - 
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Q,  Where  are  tbe  books! — A.  They  are  iu  my  office. 

The  CcAiHMAN.  Wo  wonkl  like  to  have  them  proiiuccil  before  tli 

■m  mission. 

PASSES:   TO  WHOM  ALLOWED. 

Q.  Wliat  other  mforinatioii  hare  yoa  ready  that  was  called  fort — A. 

'lere  was  a  call  for  iustrnctions  iu  relation  to  the  grantiug  of  passes. 

luitruutiotis  for  the  issuing  of  passes  were  general,  and  passes  have 

■  n  issued  as  follows : 

To  actual  employes  of  the  compan;  and  dependeut  members  of  their 

itnilies. 

Tlie  offic;ors  and  employes  of  other  roads,  aud  their  families. 

To  proprietors  of  Eating  Houses. 

To  uewa  agents. 

To  persons  accompanying  livestock. 

To  members  of  the  Press;  aceonut  of  adrertisiug. 

To  various  State  officers;  account  of  complimentaries,  ami  to  meet 
le  liuslom  of  other  roada 

To  Hberiffs,  in  lieu  of  regular  fees  for  services  rendered. 

To  the  principal  representatives  of  i-eligioiis  denominations,  bishops, 
id  presiding  elders. 

To  Sisters  of  Charity. 

To  canvassers  and  lecturers  of  the  teiniierauce  cause. 

To  representatii-ea  in  State  legislatures,  as  matter  of  policy  made 

icessary  by  similar  action  of  competitors,  and  fretiuently,  npon  the 

iqnest  of  members,  for  their  friends. 

PASSES  TO  LITE  STOCK   COMPAMIES  AND  FIEMS. 

Tliere  were  other  passes,  that  occur  to  me  now,  during  that  period 
iven,  in  many  cases,  to  live-stock  companies  and  live-stock  firms. 
There  they  were  raising  live-stock,  and  where  tlieir  shipmeots  amounti'd 
10,  say,  60  car-loads  a  year.  One  man,  for  snch  a  firm  would  be  nl- 
»eiL  on  account  of  50  car-loads,  a  time  or  annual  jiass  over  t 
nl,  taking  in  such  of  the  territory  as  his  business  would  require  him 
travel  over  on  our  line  between  the  shipping  point  and  Ouiaha,  or 
uses  City,  or  whatever  point  be  was  accustomed  to  ship  to. 

ALSO  TO  ELEVATOS  MEK,  MERCHANTS,  AKD  laiLLBItS. 

In  some  cases  we  have  given  elevator  men,  who  had  elevators  a 
*aent  points,  passes  to  travel  to  and  from  those  points.     " 

iBOces,  to  merchants  who  bad  several  stores,  or  millers  who  had  d 

It  piUa,  and  miners  or  smelters  who  bad  interests  at  different  p 

U^woald  occasionfrequent  trips,  we bavc  given  season p: 

,    Bot  those  arrangements  were  largely  the  result  of  joiaca 

ntolMtween  our  company  and  other  competing  roads  tT        -'    - 

Titory. 

Q.  What  do  you  mean  by  tbe  term  "  custom  of  other  B 

tbe  WiTXESH.  In  respect  to  granting  passes  t 
tn»6  Ohairman.  Yes. 

■A.  If  the  other  roads  ia  any  State  or  Territory  « 
^at  passes  to  members  of  the  legislature,  we  wonU  A»d 
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AOREBMENT  TO  RESTRICT  PASSES. 

In  coQncction  with  tliis subject  tlio  folloniiig  circular  vaa  Bubnitteit 
by  the  witnosa : 

AjfTcmnent  to  reilrict  llie   wsiie  of  free  or  TvAaeal    traBrj\i 


Atcbltton,  TopL'ku  and  Santa  F6  Raiirouil  Compaof , 

Chicago  and  Altoa  Railroad  Comnanf , 

Chicago,  BnrliDgton  and  QuiDcy  Railroad  CcmpuDy, 

Chicago,  Milvraukce  and  Saint  PaulBoilvar  Company, 

Chicago  and  Nortliweawm  Baitwi^  C'ompaD;, 

Chicago,  Rock  Itdaod  and  PaciUo  EaLlway  Comjiany, 

Chicago,  Saint  Paul,  tlinneapolis  and  Omaha  KniliTny  Companf, 

Burlington  aud  Mtaaonri  River  Railroad  iu  Nebriulia, 

FromoDt,  Elkltom  nod  Misionri  Valley  Railroad  Company, 

lluDnibal  and  Sainii  Joseph  Bailroad  Coupaoy, 

Kansas  City,  Fort  Scott  and  Gulf  Railroaa  Coiopany, 

Kaniuis  City,  Saint  Joseph  and  Conncil  Blufls  Railroul  Cumpony, 

MioneapoliH  and  Saint  LoniB  Railway  Company, 

UlwonriPaciiia  Riiiliray  Company, 

8oathern  Eonsui  Railway  Company, 

Sioux  City  and  PuciQc  Riillway  Company, 

Union  Paeiflo  RnilwayCompnny, 

WiibuBb,  Saint  Lonis  and  Paeiflo  Railway  Company, 

Wisconsin  Central  Railroad  Company — 

I.  That  the  inane  of  frc«  pnaaca  by  the  parties  hereto,  tomcTcbants,  tobcfbrouM 
by  thom  to  their  country  customers,  shsJl  bo  entirely  diacontinuetl ;  and  "    " 
shall  bereallcr  be  issuod  in  that  way. 

II.  TUiit  the  parties  hereto  shall  entirely  disconlinne  the  prnelico  of  allDtrinitbli 
genoral  agents  to  fuinisb  free  passu  (o  merohants,  not  only  at  Hi         '  "* 
but  at  allpointa. 

UI.  That  the  otjoct  of  this  agreement  Is  tueutinily  discontlnne  the  ijaiwoffiw 
or  tcdaood  iTonsporlaUoD  for  the  pnqioso  of  couttolliug  or  inflneacio^  tbc  matMDal 
of  fte1j{ht  traffic,  it  boiii);  nndemtood  that  eac<h  rood  Ihroogh  it«  president,  Tie»-)n» 
ideat,  or  general  manager,  may  exercise  its  own  Judicment  witb  cefetencc  U  fan)l4- 
iuc  free  or  reduced  traosportation  to  promote  local  intercel«  on  its  own  line. 

[liloTR.— So  tar  as  the  hues  weitt  of  tboMiswiurl  River  areconceniexl.it  wwa|[n 
fa)  entirely  discontinne  the  issue  of  tK»  or  reduued  irausportation  for  the  pnrpoit 
infloenciDg  the  movement  of  lyelgbt  or paMcngor traffic] 

IV.  Tbat  the  issue  ot  non-transforable  l,OW-mile  tioketo  at  not  less  than  3  en 
per  mile  may  be  continued  nntil  otherwise  agreed,  escent  in  the  Statn  of  KaM 
where  uo  l,IKX)-mile  tickets  shall  be  issued  or  aooepted  at  loss  thso  3  ceut4  per  mD  . 
excepting  on  the  line  of  the  Missouri  Pacific  Railway,  between  Kansas  City  andlte 
Nebraska  Stat«  line,  it  being  understood  that  snch  tickets  shall  not  bo  sola  by  ""^ 
road  party  hereto,  excepting  on  the  written  recommotidation  of  the  genrtol  Ini 
ngcnt,  or  his  duly  anthori«id  representative  of  the  road  in  (lunatlon. 

V.  That  the  rules  and  regnlittions  now  in  effect  npon  tlie  scToral  roods,  iw 
hereto,  governing  tho  passage  of  persons  in  charge  of  live  stock,  cast-baima, il 
remain  in  force  until  tbcyaro  changed  by  mutual  consent,  and  that  such  penoM 
relnmed  froo  in  tho  following  manner:  Live  stock  eontraets  shall  be  tiurreodatdi  ■ 
piacoof  which  a  special  form  of  rotuni  drover's  ticket  shall  bo  Issncd.     Theliimrf 
said  tickot  shall  bo  that  now  in  use  by  the  Chicago,  Burlington  and  Quine^  aiul  CU' 
eago  and  Northwestern  Railway  Companies,  with  the  addition  that  such  tieksl  btll 
liaiitod  OS  to  roqnirc  the  person  to  whom  it  is  issued  to  commeneo  its  use  lor  se~ 
tiuitous  i»uiaa):ii  wilhin  tn-onty-four  hours  after  the  date  of  its  issac. 

VI.  Tnat  parties  in  charge  of  rolliog-stook  be  passed  in  both  dirootiun* ;  prnvid 
llmt  oue  mnu  oiily  shall  bo  passe<l  with  each  locomotive. 

VII.  Tbiit  antliiirliy  to  issue  posses  for  commercial  purposes  bo  withdrawn  Q 
division  oMciera  of  all  ([nulca,  and  that  all  transportation  envorod  by  this  agraouM 
'    '    Dod  by  tho  general  manager,  or  the  head  of  the  iVeight  dopartmont  of  tbtl* 

r a  parties  mmitii!  providod,  also,  that  said  division  officer^  general  aeetiUitl 
^  Ijkeollliwrs,  shullboprDhibltoiI  from  procuring  passes  over  any  railroaulbrtkl 
.<tf  poisons  ongnged  in  oommorciai  business. 

lOTR. — Bo  fiir  OS  thelioDs  WBstof  the  Missouri  River  aroconcerned,  lb*  WM 
-  "  wore  iuBcrtud  after  the  word  "  freight "  in  the  third  line.  ]  ~^ 


THOMAS    L.    KIMBALL,  1365 

VIII.  That  this  agreement  shall  be  binding  upon  the  parties  hereto  iu  all  territory 
where  two  or  more  of  them  have  a  common  interest ;  provided,  however,  that  in  ter- 
ritory where  other  roads  than  those  parties  hereto  are  located  or  interested,  and  such 
roads  are  not,  or  decline  to  be,  governed  by  the  terms  of  this  agreement,  then  the 
parties  hereto,  thus  affected,  shall  be  at  liberty  jointly,  or  by  agreement  among  them- 
wWeSfto  act  in  ^ach  cases  as,  in  their  jadgment,  the  circumstances  may  require,  it 
beiDg  understood  that  wherever  two  or  more  lines  cannot  agree  in  the  territory  where 
tbej  are  interested  this  agreement  shall  not  be  held  against  any  road  in  cases  where 
it  woald  operate  to  the  prejudice  of  such  road. 

IX.  That  the  following  rules  be  adopted  relative  to  the  passage  of  men  iu  charge 
of  hve  stock,  west  bound,  emigrants'  movables,  &c, : 

LIVE  STOCK. 

Paas  one  man  in  charge  of  one  or  two  cars ;  two  men  in  charge  of  three,  four,  or 
five  cars;  three  men  in  charge  of  six  cars  or  more.  Three  men  to  be  the  maximum 
number  to  be  passed  iu  charge  of  any  shipment.  No  return  pass.  Provided  that,  iu 
the  case  of  train  loads  of  cattle  shipped  to  the  west  for  feeding  purposes,  the  lines 
parties  to  this  agreement  shall  be  at  liberty  to  issue  a  return  pass  the  samd  as  in  the 
case  of  east-bound  shipments. 

EMiGRANTS'  MOVABLES— EAST  OR  WEST  BOUND. 

No  pass  to  be  given  unless  the  car  contains  horses,  mules,  cattle,  hogs,  or  sheep,  in 
which  event  pass  one  man  in  charge  of  one  or  more  cars.    No  return  pass. 

POTATOES,   APPLES,   ONIONS,  ETC. — EAST  OR  WEST  BOUND. 

Pass  one  man  in  charge  of  one  or  more  cars  of  potatoes,  apples,  onions,  and  like 
freight,  when  necessary  to  have  fire  iu  the  cars  to  protect  contents  from  frost.  No 
ntorn  pass. 

X.  That  this  agreement  shall  take  effect  January  1,  1885,  subject  to  thirty  days* 
Written  notice  to  the  chairman  of  a  desire  ou  the  part  of  either  party  to  be  relieved 
ftom  the  obligations  of  said  agreement.  Provided  further,  that  any  party  or  iiartios 
foisting  the  said  agreement  shall  be  subject  to  the  following  penalties :  $50  lor  the 
^  offense ;  $100  for  the  second,  and  $500  for  the  third  and  each  subsequent  offense, 
^  money  to  be  paid  to  the  party  or  parties  proving  the  charge,  it  being  understood 
*Qd  agreed  that  the  arbitrator  shall  act  as  a  court  to  decide  each  cause. 

The  following  resolutions  were  unanimously  adopted : 

(1)  That  annual,  time,  or  trip  passes  forbidden  by  the  terms  of  this  agreeineut,  In- 
aiied  by  any  of  the  roads  hero  rt^presoutod  for  the  year  18S4,  excepting  exchange 
passes  with  other  railway  companies,  shall  not  bo  continued  after  December  31,  1884. 

(2)  That  Mr.  George  M.  Boguo  bo  appointed  arbitrator,  and  that  he  shall  have 
charge  of  all  matters  growing  out  of  this  agreement. 

(3)  That  the  arbitrator  be  instructed  to  have  this  agreement  i)rinted  and  distributed 
among  the  various  lines  parties  thereto. 

(4)  That  the  arbitrator  be  instruoted  to  coniiuuuioate  with  the  proper  representa- 
tives of  the  St.  L.  &  S.  F.  K'v  ;  H.  C.  K.  &  N,  RV ;  Cent.  R'y  of  Iowa;  Wis.  la.  «fc 
Neb.  R'y ;  D.  M.  &  Ft.  D.  R.  li.  ;  !)..&  R.  (I.  R'v  ;  M.  L.  S.  &.  W.  R'y ;  Mil.  &  Nor.  R. 
K.:  ni'8  Cen'l  R.  R. ;  Oregon  Short  Line ;  D.  M.  O.  &  S.  R.  R. ;  St.  .T.  &  W.  R.  R.  ; 
A.  4.  P.  R'y ;  St.  L.  F.  S.  &  W.  R.  R. ;  St.  P.  M.  &  M.  R'y ;  St.  P.  &  D.  R.  R. ;  G.  B. 
^.  &  St.  P.  R.  R.,  and  Ore.  R'y  &  Nav.  Co.,  and  endeavor  to  induce  them  to  become 
parties  to  this  agreement. 

Qnestion  was  asked  aa  to  wheth«;r  this  agreement  would  be  binding  upon  the  par- 
ties thereto,  provided  other  roads  should  decline  to  join  in  the  agreement. 

The  sense  of  the  meeting  was,  that  all  lines  parties  to  the  agreement  were  obligated 
to  carry  out  its  provisions  regardless  of  whether  other  parties  assented  thereto  or  not. 

J.  W.  MIDGLEY, 

Chairman. 
GEO.  M.  BOGUE, 

Arbitrator, 
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ODDER   rONCERNlNO  PABBB8. 

Ttio  wituvsii  also  ttubmittud  Ibu  folluwiu{{ : 

|GBiieralOi4iirH(i.43.I 


K Ttic 

^^^^^V  tlNiost  Pacutic  Railway  CoMfAXY, 

^^^^1  t)rri(jii  ov  GK.veiiAi.  8[irKm»YSfii>KVT. 

fMaba,  jVflftr.,  Z»r(MWiiw  W.  im. 

Thn  rollowiDg  order,  iB^uri]  by  I.bo  gooernl  mnnagBr,  la  pablished  fur  Ihn  inlnrn 
tiuii  and  smdnnoo  of  all  coDCorncd  : 

"Tlio  foltowing  rdguUtioriB  rcgiirdiiig  the  itumnuce  of  freo  jionps  wtU  lirjn^rtrr 
obBorveit : 

"  Complimnntnrr  pMsi^a  will  bo  imiied  only  {raia  pruBidcnt'ii  ofllRo,  Bnd  froiu  lb« 
aCHea  of  goiici'sl  rannagor.  Thono  ttoia  thn  proaldoot'A  olllco  will  lio  Higu«d  \ij  On 
prraidnnt  or  li;  tbo  vice- president,  Mr.  Kliahn  Atkins. 

"PiUBRB  luconnoctiou  with  tho  cnmmDreial  iliiparunont  will  lie  iihuihI  only  fnuoUt 
offlcdof  thngODCrnl  traOlc  mnnagor,  and  will  bo  so  caontnraiguod. 

"All  otbor  depnrtDiniital  offlcurs  will  bu  rtiHtrictml  In  Ibo  iaann  of  p, 
quimd  b;  unit>la;6s  traveling  upon  tbu  buslnoisuf  tbn  Company. 

"  Telrgmpbio  nouos  mniit  nut  bo  granted  or  bunored  except  iu  kbbos  at  (imorMorr, 
when  tbof  will  bu  imned  by  tbo  general  :iiauager,  reading  in  one  dtroctlunoul7,«ot 
ODunt«rsii;Dud  by  agnntA  nt  rneoiving  stationH. 

"  tlcmlB  of  department  will  niukn  a  rni.nrn  to  the  noditur  of  att  poiuies  is 
eonlance  with  previous  ocders  to  tbiit  effect, 

''raBHuamuHlinallcaBeabeur  tbennuiu  or  nainesof  parllBs  to  wbom  iutted,or  abti 
it.  it  iirei'HSury  to  make  a  pus.1  fur  mora  than  uoe  jMrsoii,  all  otb«r  penoni  muM  be  «i 
pliellly  desigtiatvil,  eitbvi  by  nuiiio  ur  relutiubahip,  toUiu  iiernoti  named  !a  Ibepui. 

Ceuiluuturs  ivill  nut  uccupt  verbal  inHtruclionH  M  uulWitj  to  vmk  any  oax,  bsl 
will  oullei;t  fure  from  ull  iicfsutin  Iruvviiug  witbout  ft  ticket  or  other  i>rop«r  tna«pcti 
tatiou.  utid  lire  alloweil  no  disfretion  in  t^O  m>itl«r.  AU  persoM  eulillod  W  iMnI 
ftvewlllbu  riiruitiUBd  poanes,  and  fofeti  wrouurnlly  oulleouid  will  bo  refViniledm* 
ulicatiou  to  tbo  proper  olBoiira.  The  fuet  ol  lH<iuK  employed  by  tho  UniauhiUi 
Railway  Company  or  any  otharoompuu^giveHUorrglit  to  trsvell'nw  oa  traio.  T 
duatora  an  inatnieted  to  oarefiilly  esamino  ult  pMBOo,  and  not  itKaumo  Uiat  p«i 
liKve  pooaefi  unleiu  allow n.    Tboyniunt  know  that  tliepoMMoTHuf  regular inuis; 

tlieoofiditionsund  limitations  ore  ooiupli«it  with,  and.  uartieiilarly,  that  eoiHlil 

ou  back  of  i>aaB  oru  aekuowledgeil  by  ftijcuftture  uf  liolder.     Whoa   uol  ou  a«kaiiwi< 
edged,  holder  will  be  reiiiiii'Vd  to  aiKii  at  first  atatluu  reaobed. 

I'osMS  will  nut  be  ubiuiged  by  Indoraemouts  luttking  theiu  trapaferable,  or  to  ii 
elude  perauui  not  numeil  tborulii. 

PuMOA  mast  glveuanioor  uajneaof  pnrtics  to  wbuiQ  ioaued,  except  wbeninnedJb 
two  or  more  laborers  sent  over  tbe  road,  when  the  nambcr  of  meu  will  bo  itatod. 

Sapervivore,  rondm asters,  and  others  holding  qnarterly  t[ine-paaM.'H(Form  Ojg«d 
for  tDemeelves  and  men,  will  issue  idontiScatiou  slips  (Form  Sl>50)  to  covet  trunwi 
tatioD  of  tbo  men,  whioh  will  lie  Cakou  up  and  returned  in  tho  msuiier  praseriMIV 
trip  passes. 

S.  T,  SMITH. 
lirtirral  Sap»vitt»dal 

INSTBDOTIONS  AB  TO   TAKING  IIP   PASSES. 

The  vritntisa  also  Babtnitted  the  Following  : 

UxiON  pACirtc  Katlway  CouI'ahy, 

OmoX  or  THB  GSKERAl.  SCPEKIM-IXITDKXT^ 

Omaha,  April %,Ma> 
No.  235. 

rOR  DtJLi.ETix  noAKi). 
To  CotUtuBlon ; 
Conduetora  ore  hereby  inatrncted  to  take  np  and  Totarn  ander  cover  U 


manager's  oQlcc,  nt  Omaba,  alt  outatandiug  naa!ica  which  may  be  pTeaont«dtatt 
for  passage  on  and  after  April  5,  witb  thn  nillowiiiir  oxoentioQa.  vii : 
(L)  Paasea  inancd  to  employ<Ss  of  tbla  company. 


PoMoa  isitaed  to  fnniilioa  of  employes  (when  deaigD»l«d  aa  anoh.) 
PaxBU  isaucil  to  ulQcors  and  employja  of  other  railroads. 
,4}  Poasee  issued  to  emplo^6aof 'Piic\&c'&otB\*^oiD,'^wa-^. 


(u)  P*iMii  iHQMl  t»  manajtera  of  olber  Uuinn  Pttciflc  eatinK-bouseH. 
I      (U)  r^MCB  imumI  to  emploj'fs  of  Barkalon   Broa*.  doivs  sgenu^. 

(7)  PiUHs  iHUed  lo  employes  of  Piilliuan  Pataco  Car  CoDipanV. 
I      iM)  PauBCB  iaiur^  to  Gmploj^s  of  Pociflo  Exprcua  Compaoy. 

(D)  Ftmtea  iward  to  ennf  ractora  and  their  men  emptoyott  npon  work  of  the  Union 
Fuiflfl  Bail  way  Company. 
I      (10)  PosKW  iSBOeit  to  check  agpnls  io  tbe  employ  of  transfer  and  omuiboB  compu- 

I  (U)  Faacea  teaaoil  to  employes  of  WeBtem  Union  Telegraph  Company. 

I  (U)  PaMca  (Moed  to  members  of  tbe  &tat«  lailway  conunisaioas  uf  KnnBan,  Colo- 

I  tMlOiKidNebnuka,  ffiUiiD  tbeirceapoDtiTQ  States. 

I  8.  T.  SMITH. 

I  General  Superintendent. 

I     1  tbiok  I  am  prepared  to  ta^e  up  tbU  morniDg  the  list  of  rebate 
I  voncbers,  as  to  vhicb  ;oa  called  for  aD  explanation. 

I  f  AiL  FOB  nOBT  OP  GOVERNMENT  TBAN8POBTATION. 

I  Q,  Wben  will  jou  have  ready  tbe  other  information  called  for ! — A. 
I  On  Uie  avernge  cost  per  nunum  of  Government  transportation  from 
I  ii&O  to  the  i-x)[Dpletion  of  the  road,  and  tbe  average  cost  since,  1  shnnid 
I  liare  to  nsk  the  Commi8.sioii  to  allow  me  to  sDbmit  sncb  data  as  I  may 
I  1x1  able  lo  work  up  ufWr  yonr  adjonmment  from  here.  I  cannot  do  it 
I  inni^iately.  Will  that  l)e  satisfactory  1 
By  Commissioner  Littler: 

L     Q.  Williiu  what  time  will  yon  do  iti — A.  I  will  he  able  to  do  it  lu  a 

•eek  or  so. 
q.  Will  you  bend  it  to  ns!— A.  Tea. 
ComiDi8»iouer  Littler.  Very  well. 

TUe  WiTNKBS,  I  shall  not  be  able  to  give  yon  any  of  that  iuforniatioii 
lQiiiie«liateIy. 

Tbe  COAicuAK.  We  can  have  a  statement  made  by  the  Government 
!■«  lo  what  they  paid  i>rior  to  that  time,  bnt  the  company,  I  suppose, 
~*oul(il  want  to  submit  it,  in  oomplianco  with  the  call  in  the  act  of  Con- 
is,  wliat  their  estimate  would  be. 
>Ir.  POPPLETON.  The  company  has  do  means  of  arriving  at  that,  so 
-r  u  it  applies  to  tbe  period  before  the  completion  of  tbe  road.  Tbe 
Government  has.  If  we  wanted  to  do  it  we  wonld  have  to  go  to  the 
*«Tcniment  fi:>r  that  information. 

Com tutssio tier  Littler.  1  supiiosed  you  gentlemen,  as  old  citizens 
i«rv,  would  have  some  personal  knowledge.outsideof  your  records,  a^ 
k  tbe  cost  of  transportation  over  the  Union  Pacific  road. 
Mr.  PoPPl^TON.  We  wanted  to  show  that  by  Mr.  Crawford  the  other 
wruing,  and  tbe  chairman  said  that  that  subject  had  all  been  gone 
x-er, 
CumuiUsiooer  Littler.  I  do  not  think  there  aie  any  figures  before 
■  ou  that  subject.  I  do  liot  know  myself  what  it  costs  to  transport 
sight  from  the  Missouri  Eiver  westward. 

ilf.  I'OPPLETON.  The  Government  figures  will  show  all  that.     The 
Icjvi'rnraent  had  the  lowest  bids. 

TliH  CllAiRMAW.  The  Government  stutisties  will  show  that,  as  I  un- 
kc'SsUnd  it;  bnt  tbe  call  for  that  item  of  information  was  inserted  ii_ 
^M^bill,  as  I  understand  it,  by  the  friends  of  the  railroads,  so  that  a 
cowparutive  stateraeut  may  be  bad.  If  the  companies  are  willing  to 
lit  tbe  Government  figores,  that  will  be  satisfactory  to  tbe  Com* 


■n.  a.  I'ACIFIC    RAILWAV    COMSIIsaiON. 
CALL  FOB   (lAU   MILKAQB  ACCOUST. 

Q.  WUcit  otbcFHtuUiDieiitQ  Itiutlia\c  been  cillt'd  for  will  5011  licubls 
to  iiroilucie  wliile  we  are  herel — A.  I  was  oalletl  on  tor  the  car milngi 
accoDot  Tor  tbe  past  live  years.  Tiiose  n^coniu  can  be  prodnonl  if  ti 
(Join mission  wants  them. 

Q.  When  will  ILcy  bo  prod  need  T — A.  They  enii  be  prodnced  now. 

ti.  Where  are  theyt — A.  They  are  in  Mr.  Buckingham's  office. 

Q.  Under  what  "call"  are  you  producing;  the  car-mileage  accounlf- 
A.  1  find  it  nnder  a  head  given  to  Rie:  "Car-niileage  account  forti 
liaat  five  yeiira." 

BTAJfDARD   OIL  ACCOUKT- 

Q.  Have  you  tbeSCandardOil  account  readyf — A.  1  have  here  a  men 
onindum  of  the  car  mileage  paid  the  Standard  Oil  Compauy  mid  ti 
Uontineiital  Oil  Company  from  1SS2  to  1386,  inclusive: 


Q.  What  other  coinpaiiiott  are  paid  sums  of  money  on  car-inileaj(ei 
count  t  Is  that  in  your  rebate  explanation  t~A.  Yes,  that  will  \m\ 
plained  in  that  Ktateuiout. 

Q.  What  other  statements  baj(«  you  ready  in  compliance  wltik  oUl 
— A.  Perhaps  I  had  better  answer  your  question  as  to  the  payant' 
car  mileage  to  other  companies. 

The  CiiAiHMAN.  I  do  not  want  that  to  goiw  here,  if  yoo  han-ilfel 
rebate  statements. 

The  Witness.  It  will  not  be  directly  in  that.  The  eompuiiles  nw 
ill  that  memorandum  were  the  only  ones. 

(J.  What  other  statements  hiivc  you  rea^y  in  compliance  with  uklllt 
A.  That  is  all  that  I  am  prepared  to  submit  this  niomiiig. 

Q.  When  will  you  have  IheothersreBdyt — A.  [  shall  haveMr«nl 
them,  probably,  this  atterooon. 


Q.  What  infonnation  have  you  to  give  to  the  CoumiasioD  in 
.  to  the  rebates  allowed  to  the  several  companies  named  upon  tliv 
randum  given  to  yon  f — A.  That  is  very  largely  answored  in  tie 
statements  that  1  bavo  made  on  the  lii^t  of  reb^tt-a  snbmitteil.  '. 
like,  lat«r,  to  make  some  eiplauationx  that  I  have  not  fully  pnpl 
this  morning,  because  I  have  not  got  all  the  data. 

The  Chaieman.  The  CommiHsion  will  hear  you  on  the  stalemeDt 
have  before  you  with  reference  to  rebates. 

REBATE  TO   THE  ANACONDA  MININO  AND   SMELTINQ  WOBM., 

The  Witness.  On  page  1  of  the  Union  Paciflo  book,  eiitltW 
fund  of  freight  earnings,"  there  is  an  item  reading:  '■  Tin?  Anap—  — 
Mining  and  Smelting  Works,  Bntt«  and  Anaconda,  Monlann,  J.  B.]     f 
gin,  San  Francisco,  owner."  ' 

7'his  voucher  waa  eauwled  and  another  voucher  for  CT^.t>^ 
:uted,  being  tlie  HwitcVvugcViaT^.ft^Qo'VS-'iJSM'S  yoauda  of  ore! 
■  "  icOQda  Mine,  neat  'UuX.te,  to  ftviUfc  ?>\a.\A'i^.,'^w\\a.w^  "^"mw* 
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consigned  to  Swansea,  England.  It  was  tbe  intention  of  theXJnion  Pa- 
c^c  Company  to  make  no  switching  charge  on  this  shipment,  in  order 
to  allow  the  rate  to  apply  direct  from  the  mine  to  the  Missouri  Eiver. 
The  rate  charged  from  Butte  or  the  mine  to  the  Missouri  River  at  the 
time  the  shipment  was  made  was  $16  per  ton. 

TRANSCONTINENTAL  POOL. 

Q.  What  is  the  next  item  of  information  you  have? — A.  On  page  1 
of  the  same  book :  ^^  The  transcontinental  pool,  $6,123.35." 

This  amount  was  paid  to  the  Atchison,  Topeka  and  Santa  F6  Rail- 
road Company  on  account  of  transcontinental  pool,  it  being  tbe  Union 
Pacific  (Company's  earnings  in  excess  of  the  share  of  the  Union  Pacific 
Company  in  tbe  ik>oL 

Do  yon  want  any  further  information  as  to  the  way  such  balances 
oocorf 

The  Chairman.  I  thought  I  would  ask  you  that  when  we  come  to 
eonsider  jmh)!  accounts  later. 

BSBATE  TO  OMAHA  &  GRANT  SMELTING  AND  REFINING  COMPANT. 

The  Witness.  The  next  rebate  item  is  on  page  1 :  ^^  Omaha  and  Grant 
Smelting  and  Refining  Company,  Omaha,  Nebr.,  $3,228.95."  This 
imoant  consisted  of  a  rebate  of  93  per  ton  on  2,152,(>39  pounds  of  bull- 
ion from  or  passing  througb  Denver  to  Omaha,  the  nominal  rate  being 
tlOperton,  the  special  or  net  rate  $7  per  ton.  All  lines  engaged  in 
canying  trafiQc  between  Pueblo  or  Denver,  on  the  one  hand,  and  the 
KisBOuri  River  on  the  other  hand,  gave  the  same  special  rate  to  all  re- 
finers of  bullion  for  the  purpose  of  bringing  about  an  equitable  division 
of  this  trafi&c;  and  as  this  special  rate  was  given  to  several  refiners,  all 
in  active  competition  with  one  another,  it  necessarily  followed  that  the 
producers  of  the  ore  received  the  benefit  of  the  rate. 

OTHER  REFINERS. 

Q.  What  refiners,  other  than  the  Omaha  and  Grant  Smelting  and 
Befining  Company,  bad  that  rate? — A.  The  Argentine  Works  at  Kan- 
sas City,  the  Chicago  Refinery,  the  Aurora  Refinery,  and  the  Pitts- 
burgh. They  were  all  paid  the  same,  either  by  our  company  or  other 
companies.. 

Q.  Were  there  any  companies  east  of  Denver  that  failed  to  receive 
a  similar  rate  t — A.  No  i  none  that  I  am  aware  of.  I  think  they  were 
ail  paid  (3  rebate.    I  know  of  no  exception  to  that  rule. 

EFFECT  OF  REBATE. 

By  Commissioner  Littler  : 

Q.  The  operation  of  that  rebate  amounted  to  an  abrogation  of  the 
regular  tariff  on  that  class  of  goods  f — A.  Yes.  If  it  bad  been  pub- 
lished as  a  special,  open  rate,  it  would  not  have  appeared  in  the  rebate 
accounts  at  alL 

By  the  Chairman  : 

Q.  There  were  no  published  instructions  of  any  such  rate,  howef  erf — 
i.  Ko ;  it  was  an  understanding  between  the  members  of  the  associa- 
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£epro(]iicer8  of  bullion,  or  tbe  purchasers  of  bill 
on  to  all  the  refiners  and  all  the  Bin»U«rB  in  Paeblo  »ii()  in  I>eQ 
Ter,  as  1  understaml  it,  bv  all   the  lines,  to  all  the  proiliicerji  nf  loni 
bullion. 

SKNATOtt  hill's  COMPANY. 

Q.  Was  the  same  rate  allowed  bi  Senator  Hill's  eoinpanyt — A.  8eu 
ator  Bill  did  not  ship  lead  bullion  at  all.  He  shipped  coxt]>er  niatt<.'— 
copper  residue. 

Q,  What  waa  it  that  he  complained  of,  that  i'oii  spoku  nbout  in  joi 
former  teatimonyl — A,  Oue  of  the  thinfjs  he  complained  of  wuk  tba 
we  charged  less  on  tho  trausportalion  of  silver  bullion — that  is,  Ii-at 
bullion  eon taiuiug  silver  and  t^old — than  we.  charged  for  cupper.  Ttii 
matter  was  taken  up  and  discussed  several  times  between  the  linen  ic 
the  Colorado  association,  and  tinally  au  $S  open  rata  was  {;iven.  Thai 
is  the  open  published  rate  now. 

EKB4TE  ON  CATTLE  saiPPED  FEOM  CHICAGO. 

Q.  What  is  tbe  next  item  you  have  1 — A.  Page  2:  '^J.  A.  Jetmingq 
Salt  Lake  City.    $24.     Cattle." 

This  is  an  amount  of  rebate  on  four  cars  of  cattle  shipped  from  Obii 
cagoto  MoDtpelier,  Idaho,  and  waH  given  to  equalize  the  west-bouiid 
and  east-bouud  rates.  Tbe  east  bound  published  tariff  at  that  tim«b& 
ing  ifVM  per  car,  the  west  bound  $li>(i,  ^Q  per  car  on  (bar  cars  ^$24} 
was  rofuuded  to  hiui  by  rebate  vuncher,  so  that  it  went  into  the  rubutH 
account. 

Q.  Was  it,  as  I  uiiderKtaud  you,  ou  his  application  t — A.  1  presami 
so.  It  was  tbe  policy  of  the  company,  as  a  rule,  to  equalize  those  rjtei 
iJi  the  stock-growing  sections. 

ALL  8HIPPEBS  TREATED  ALILK. 

Q.  Had  all  of  the  stock  raisers  or  grazers  an  equal  benefit  with  Mt, 
Jennings  t — A.  This  applies  to  tbe  sbipment  of  blooded  bnlls  put  OB 
the  ranges  out  there.  All  shippers,  for  the  last  tl  vc  years,  wei-o  treated 
substantially  on  tbe  same  basis. 

Q.  Were  all  shippers  of  this  class  of  stock  actually  treated  in  thi 
samewiiyt — A,  Yes. 

Q.  Bid  you  put  out  an  effort  ou  the  part  of  the  company  to  Oiocovoi 
sDch  ship[)ersT — A,  Well,  it  was  a  geueral  plan,  in  tbeat^ustingof  oni 
west-bound  rates,  to  make  tbeui  substantially  the  same  as  the  easi 
bound  on  blooded  stock,  either  bulls,  cows,  or  heifers,  that  were  pot  01 
those  ranges, 

APPLICATION   MADE  FOtt  KEBATE. 

Q.  How  would  such  shippers  know  of  such  a  policy  of  the  company 
unless  it  was  published  f — A.  It  vas  generally  understood  amonit  lb) 
sh  ippers — the  cattle  men.  It  is  only  an  exceptional  case  that  tbai  Uun 
was  not  in  tbe  publications  of  the  company ;  in  the  tariffs. 

Q.  If  tbe  company  failed  to  publish  it,  how  was  a  shipper  of  the  c]a4 
of  stock  yon  hare  named  to  ascertain  that  he  was  entitled  to  sncll  i 
drawback  or  rebate! — A.  Well,  nine  tenths  of  them  wonld  apjtly  (a 
it,  anyway,  on  general  principles. 

Q.  To  whom  would  the  application  be  made  T — A.  It  would  be  i 
to  an  assistaut  freight  agent  or  tbe  geueral  freight  agent,  or,  possibly 
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^my  assidtaDt.    It  miRlit  l>e  miidedireetlyt  ^fst,  to  tlie  stiitio 
'ibrotigh  biin  come  to  the  freiglit  deimrtuieut. 


PAII.UBE  TO  MAKE  SDCD  APPLICATION. 


y  If  the  xhlppRr  failed  tomitkeHucfa  aa  appliordon  botr  would  lie  get 
beoeflE  of  the  rate  f — A.  If  it  was  by  an  error  wo  wotild  notify  liitn 
t,  and  inake  a  voDcber  and  refund  liim  tlio  difference  between  the 
)U)d  what  Le  actually  paid.  Such  crrora  are  constnnMy  occurring. 
il&  ue  issued  and  reiasued.  New  rales  for  the  appliciUton  of  rates 
Tsry  often,  In  error,  left  out,  and  oltl  rides  left  iu.  by  error. 

HOW   REMEDIED. 

Q.  Ill  suciiasbipment,  without  an  application,  who  will  be  considered 
makiits;  the  error?  If  the  railway  companies  waited  for  an  applioa- 
RDd  there  were  do  instructions  to  a^euts,  how  conld  such  a  trans, 
an  he  regarded  as  an  error? — A.  If  our  general  rules,  our  published 
■  Jo  respect  to  most  of  the  Territories  were  to  make  our  westbound 
eaat- bound  rates  the  same  on  blooded  stock  going  west  to  these  cat- 
016D,  am)  it  should  happen  that  at  one  ])oiQt  of  delivery,  or  on  one 
neh  of  the  liue,  in  issuing  the  tariff  for  that  brauch  this  rule  was  left 
,  or  the  notice  to  apply  oaKt-bouud  rate^  on  west-bound  shipmeuts 
I  bited  in  its  application  with  that  line  or  branch,  it  would  be  an  er- 
4Kitfaepartof  the  company.  When  the  shipment  would  ho  made 
1  called  to  the  attention  of  the  company  (as  it  would  he  liable  to)  it 
iW  be  corrected.  It  would  be  corrected  iu  that  instance  by  rebate, 
I  bllowed  immediately  by  notice,  or  «  reissne  of  the  tariff. 
|.  Who  would  call  the  attention  of  tlie  company  to  the  matter! — A. 
tnian  that  ma(Ieth6shipment,if  he  knew  that  ho  bad  paid  too  much. 
[.  Suppose  he  failed  to  have  the  knowledge ! — A.  If  be  failed,  and 
compAuy  dill  not  notice  it,  he  would  be  "  oat." 
J.  The  company,  under  such  circumstances,  generally  took^  much 
Itcooldget? — A.  Yes.  When  the  error  was  on  the  other  side,  and 
got  lees  than  wo  were  entitled  to,  we  never  knew  of  a  shipper  that 
~ie  back  to  refund  anything  he  got. 

(BAIE  TO   03IAHA  Sc   GRANT  SMELTIHG  AND   REFINING  COMPANT. 

_.  What  is  the  ueit  item  T — A,  Omaha  and  Grant  Smelting  and  Re- 
Dg  Company,  Omaha ;  page  2,  9 1. ISO.  This  amount  is  mado  up  of 
«  different  vouchers,  the  tirst  betug  a  rebate  of  $931,  as  follows : 
ty  wnta  per  tou  on  4,fl90,G20  pounds  of  ore  from  Leadvillo  to  Uen- 
■,IoT  the  purpose  of  aiding  iu  secnring  for  the  Union  Pacific  the 
riage  from  Denver  to  the  Missouri  River  of  the  entire  bullion  product 
di  ores  smelted  by  the  Omaha  and  Grant  Smelting  and  Keflning 
Bpany  at  Denver.  Also,  iu  cousiJeration  of  the  fact  that  the 
dters  competing  with  the  Omaha  and  Grant  at  Pueblo  were  getting 
*r  coke  at  |l  a  ton  less  than  the  Omaha  and  Grant  could  got  theirs, 
re  were  competing  smelters  at  Pueblo  that  got  their  coke  at  $  I  less 
a  the  Omaha  and  Grant  people  could  get  coke  delivered  at  Denver, 
icoarse,  that  cheapened  the  prices  of  smelling,  so  that  the  Pueblo 
Eba^er  of  ore  could  bid  higher  for  it  than  the  Grant  people  at  Den- 
could  do.  That  was  one  of  the  considerations  that  entered  into 
r  of  a  40-cent  rebate  on  the  are  from  Leadvillo  to  D-iuver. 


8.  PACIFIC   HAIL.WAY   COMMISSION. 
ADVANTAGE  OP  BKDATB8  TO  UNION  PACIFIC. 

Q.  Would  not  the  stoekhoKlerH  of  the  Union  Padiflc  Kuitwuy  Com- 
pauy,  under  suuh  cioiumstances,  ba  puyiii^  fortlio  dinadviinUKWiof  lo- 
catioD  of  the  Omulia  and  Grant.  Sintltiii{r  and  Ucliuiiig  (.'omimuy  as  to 
tbe»hipmontti  of  coke  T — A.  If  tiio  Omiijia  and  Gniut  pcoplo  could  not, 
by  this  allowiinco  of  40  cents  a  ton,  purchase  the  ore  in  Losdvilleatall, 
every  pound  of  it  ^vouId  be  shippi'd  to  I'ncblo,  iiml  the  Union  i'aciQc' 
htock holders  wonld  not  got  any  of  those  earuiugs.  The  pnninct 
Bhipped  out  would  go  over  the  Santa  To  or  the  Uurltugtou,  and  the 
slockholdera  of  the  llnion  rarific  would  not  got  any  of  those  eamini 

Q.  Will  you  pleaso  give  tbo  nilo  in  that  easel — A.  The  rate  wmI 
open  rate;  n^'bute,  40  cents ;  so  that  it  wonld  be  $4.00  uet. 

EEBATES  ON   QBE  AND  BULLION. 

The  second  item  under  tho  same  head,  $3.78  on  one  car  of  ore  f^ 
Barratt's  station  to  Omaha,  was  to  correct  an  error  in  billing. 

Third,  A  rebateof  $a54.:J0;  1x>ing50centa  per  ton  on  1,017,219  ponnilt 
of  bullion  from  Melrose,  Mont.,  to  Oraaha ;  given  in  order  to  dnplicatv 
the  rate  from  Montana  points  by  way  of  Saint  Paid  to  Chicago. 

PACU'lO  SIAIL  SDB81DY. 

Q.  What  is  the  nestitemt — A.  I'ligo  2.  "Pacific  Mail  ateamsliip 
Company,  Sew  York,  $10,822.07." 

This  amount  was  paid  an  the  Union  Pacific  Company'ti  proportion  ii 
the  transcontinental  pool  with  the  Pacifiu  Mail  tSteanisliip  Company---^ 
paid  as  the  Union  Paeitic  Compauy'ii  ehare  of  tho  carrying  cnpacl^  nl 
the  Pacific  Mail  steamers,  and  also  as  one  of  the  conditions  ofthefwol- 
iug  arrangement  with  tho  Pacific  Mail  under  which  that  company  DgrtM 
to  iji.iintain  passenger  and  freight  rates  between  Kew  York  noil  & 
FmnciKco. 

Q.  Wliat  other  companiea  or  individuals  coutributsd  to  the  oltw 
sharesf — A.  All  of  tho  ItDGn  west  of  tho  Missouri  Bivor  tbst  were  ii 
tbe  trunseontincntal  pool.  Ton  have  all  that  in  the  pool  memontmliia 
that  I  gave  yon. 

now   IT   la  DIVIDED. 

Q.  Will  yon  explain  how  the  charge  with  ruferenoe  to  the  P*clli 
Mail  subsidy  is  divided  t— A.  In  the  rel'nnd  book  for  Ui«  yew  ISHSiil 
wbicb  tho  eutiT  is  made,  tho  same  appears:  "Divided  between  Bini 
ion  A  and  IJivisiou  O." 

Mr.  Mink.  It  was  divided  between  the  main  line  of  the  tJnion  PwSfc 
the  Kausfis  Pacific,  and  tbe  Denver  Pacific  divisioua. 

Q.  What  part  or  what  share  of  tbe  subsidy  bavo  the  liranch  lin«  en 
tributed  t— .\.  That  I  cannot  answer.  I  do  uot  know.  It  wonld  I*  I 
matter  that  tho  accounting  department  wonld  have  to  dealwltbn 
tirely,  and  not  I. 

BEANCn   LINES  NOT   INTEEESTKD. 

Q.  If  the  divisions  are  correct,  as  noted  bore,  tho  branch  lines  mil 
no  contribution  totho  sum  of  $10,000  that  you  havorendoffl—A.  W 
tbe  Iniflic  Ibis  arrungemeul  with  the  P.tcilic  Mail  covers  in  traffic  lb 
would  i-umc  over  bur  main  line  system,  and  the  branch  hnea  woald  B 

il  much  of  a  figure  in  that  business  any  way. 


^^^^woub 


Q.  In  that  ditttribution  made  here  in  tlie  book  rortrred  to  by  dWts- 
ns,  tbere  conld  uot  have  been  auy  coutribatiuQ  to  this  Paciliu  Mail 

ool  ou  the  part  of  br<iucb  lines. — A.  Well,  I  do  uot  know.  That  would 
)  wholly  a,  matter  in  the  bauds  of  the  acuouuting  department. 
The  Chaibman.  Uow  is  that,  Mi-.  Miuk  I 

Mr.  MiSK.  I  kuow  of  no  reason  why  auy  of  the  braucb  bnes  should 
ve  borne  auy  pait  of  the  subsidy.  They  derived  no  benefit  from  it. 
J  the  other  band,  the  advantages  were  derived  by  the  main  line  and 
IB  Kansas  Pacific  line  ou  the  south.  After  the  Oregon  Short  Line  was 
ituplcted,  my  impression  is  that  it  also  bore  a  share  of  the  charge, 
Q.  If  the  branch  lines  received  an  advantage  from  the  pool,  were  tiii 

squired  tocontribute  to  the  pool ! — A.  Yes. 
Mr.  Ebasius  Youmg.  Yes ;  where  the  branch  line  participated 

le  business,  their  share  in  the  pool  was  charged  to  them. 
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BEBATE   TO  MUKPHY,   GRANT   i  CO. 


Q.  What  is  the  nest  item?— A.  Murpby,  Grant  &  Co.,  81, 
roportion  of  rebate,  paid  through  the  Central  Pacific  Railroad. 
Q.  What  is  the  explanatiou  of  that  T — A.  This  was  was  paid  by  an 
freemcnt  between  all  the  transcontinental  lines  (the  lines  that  cross 
le  contiueut)  to  secure  the  entire  freight  shipments  of  the  firm  of  Mur- 
1^,  Grant  &  Co.,  as  against  tbe  Isthmns  and  the  Cape  Horn  routea. 
leir  custom  bad  been  to  ship  their  high  class  goods  or  the  goods  they 
Huted  quickly  by  rail,  and  to  put  the  great  bulk  of  their  tonnage  on 
le  ocenn,  or  send  it  by  the  Pacific  Mail  Steamship  and  Panama  Kai1- 
ly  line.  We  agreed  to  give  them  aspecial  rate,  by  rebate,  if  they  would 
reus  their  entire  business;  take  it  off  the  oeeau  and  give  it  all  toii.s. 
le  result  of  tbe  bargain  was  that  it  brought  the  entire  traffic  to  the 
instead  of  its  bnlk  going  by  the  ocean. 


I 


KATE  OF  BEBATE  ALLOWED  THEM. 


Q.  What  was  the  ratet — A.  I  cannot  give  you  the  ratq  just  at  t\ 

me  this  account  was  settled. 

Q,  What  was  the  average  ratet — A.  I  could  not  give  you  that. 

Q.  What  is  an  estimate  of  tbe  rate! — A.  It  might  be  all  based  on  a 

tain  percentage. 
Q.  How  great  would  be  tbe  percentage  T — A.  I  do  not  want  to  state 

mt  what  the  rate  was,  when  it  is  possible  for  me  to  ascertain  exactly 

I  at  it  was. 

Q,  Will  you  please  produce  from  any  memorandum  that  you  may 

ire  on  rerard  tbe  rate  allowed  to  this  company  I — A.  Yes. 

Q.  Wbo  composed  the  company  you  have  uamed  I — A.  I  know  only 

•m  the  names.    I  am  uot  personally  acquainted  with  them. 


m 

Ilia 


WHO  C05IP08E  THE  PIKM. 


Q.  Who  are  they  f — A.  The  gentlemen  live  in  Sau  Francisco — Mi 

lyand  Grant.    Wbo  tbe  "Company"  is  I  do  uot  know.     If  you  want 

koowwbetbertbisGrant  has  anyconnection  with  theOmaha  and  Grant 

nelting  Works,  I  can  tell  you  it  is  not  the  same  man. 

Q.  It  is  another  Grant! — A.  It  is  another  Grant. 

Q.  Wbo  is  Mr.  Murphy? — A.  The  original  member  of  the  tirm  is 

»d. 

Q,  Wau  he  in  any  way  connected  with  the  "  Mary  Murphy" 

,  No.  ■ 


ant         ■■ 


II.  S.  PACIFIC   RAILWAy  COMMISSIO:*. 

REBATES  TO  OTHEtt  SHIPPERS. 

Q.  Did  othtr  shippers  along  tbe  line  of  the  roaxl  have  the  Kame  re- 
bate t— A.  Tliere  were  a  few  houses  in  San  Francisco  that  liad  tbin 
rebate,  and  the  list  increased  froin  year  to  year ;  after  the  Bystt'm  of 
special  rates  or  rebates  was  iuangaratcd  it  was  expanded  sn  tbat  it  took 
in  nearly  all  California.  My  recollootioo  is  that  it  went  up  to  ni>ar)y 
two  thousand  honses.  But  it  began  with  Murphy,  Grant  &  t3o.  and 
Levi  Strauss  &,  (Jo. 

REBATE  TO    A.  HANAUER. 

Q.  What  is  the  next  item  t — A.  Tage  2.  "A.  Hanaaer,  Salt  Lafae  ' 
City,  •931.08  on  ore"— the  shipment  being  021,l«)0  poduds  of  ore  flrom 
Park  City  to  Salt  Lake  City ;  billed  at  the  nominal  rate  of  Sfl.5l),  after- 
wards reduced  to  $3.50  ijer  ton,  in  ordei-  to  secure  the  bullion  product 
to  be  shipped  east  over  the  Union  Pacific  road. 

Q.  From  what  placQ  to  what  place  was  tbe  shipment  niadet — A. 
From  Park  City,  a  local  station  on  the  Union  Pacific  road,  to  Bait 
Lake  City — to  the  local  smelter  there. 

REBATE  TO   8TAKDARD  OIL  COMPANT. 

Q,  What  is  the  next  item  ! — A.  Page  2.  "  Standard  Oil  Company, 
San  Francisco.     SfHi.!!." 

This  refers  to  a  car-load  of  oil  shipped  from  Kansas  City  to  Weiser, 
Idaho,  23,000  pounds;  $040.75.  A  rebate  of  l.'i  per  cent,  was  given  on 
this  shipment  as  part  of  an  understanding  by  which  we  secured  the  coot- 
|>etitive  husiuess  controlled  by  that  company. 

Q.  What  was  the  rateT — A.  The  rebate  was  15  percent,  off  the  rate. 
The  total  rate  on  that  shipment  was  $040.75. 

Q.  Was  that  15  per  cent,  off  the  open  published  rate  T — A.  Yes, 

THE  CONTINENTAL  OIL  COMPANY. 

Q.  What  other  oil  compauies,  iu  competittou  with  the  Standani  Oil 
Couipauy,  had  such  a  rebate  I — A.  The  Contineutal  Oil  Compaoy. 

Q.  That  was  the  Standard  Od  Company,  was  it  notl — A-  That  de- 
pends on  the  date.  There  is  nothing  to  show  the  date  of  this  shipment, 
but  the  Continental  Oil  Company  was  acompetitor  of  the  Standard  Oil 
Company  until  December,  1885,  I  think,  when  the  Continental  Oil  Ooui* 
pany  was  absorbed  by  the  Standard.     I  have  the  date  somewhere. 

The  Cqairuan.  That  is  near  enough.     What  other  company  I 

The  Witness.  S"o  other  that  I  think  of. 

OF    FACIPIO 


Q.  Did  the  Standard  Oil  Company  send  all  its  sbtpmenta  over  tlie 
UniouPacilicI — A.  No.  It  sent  all  iu  certain  districts;  but  the  Stand- 
ard Oil  Company  gave  the  Union  Pacific  fiO  per  cent,  of  its  entim  PaciBo 
coast  busiue.-is. 

Q.  Was  that  under  the  agreement  you  have  spoken  pft — A.  That  was 
a  part  of  theunderstaudinghad  with  them  when  we  agreed  to  give  them 
the  rebate.  We  had  60  per  cent,  of  Montana  business ;  and  1  think  ub 
that  time  all  of  Utah  and  half  of  the  State  of  Colorado. 
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Q.  WhutroftdsrcceiveiUheotliiTSOperceut-  f — A.  Itwaadistributed 
(iveen  tli«  couii>i;tiiig  lines  ou  Oulunulu  biisitiesK  ;  tlie  Santa  F6,  and 

je  Burlington,  aod  tUe  Norllierii  Pad  tic  took  tbe  otber  50  per  cent,  of 

b  Montana  bosiuosR. 

POOL  ON   UTAH   BUSINESS. 

Q,  Dnriog  that  period  was  tbcre  n  {inol  iu  existence  between  tbosecom- 
{•Dies  io  Utah  and  in  tbe  sectioaa  covured  by  the  agreement  you  have 
Uiiml  T — A.  I  have  notthediitesou  tliisparticnhirshipmeot ;  bat  there 
kui  been  n  |iooI  on  Utah  busiuesti  tor  a  nutnberof  years. 

Q.  Wan  not  Ibepool  able  to  maintain  ilsratesasagainst  the  Standard 
OilCoiDpiiny  t 

Tlie  Witness.  How  do  1  nnderBtivuil  jiin  * 

The  CiunijUAJf.  Did  you  bare  to  makethat  reduction  of  15  per  cent.! 
Wpro  tile  ruilroad  poola  unable  to  euntend  with  tbe  Standard  Oil  Coin-  'I 

pjDj !  I 

The  "Witness.  'What  have  the  roiids  to  do  with  tbe  shipmenta  on  the  ii 

flwuD  that  the  Standard  Oil  Company  was  making  round  the  Iloru 
jeirby  year  I  As  part  of  our  bargain  we  agreed  to  pay  tbem  sometbing 
on  all  the  basjneits  that  they  did  control. 

The  Chaibmas.  I  am  sjieaking  of  the  Utah  busiiiesii. 

The  WiTNKss.  We  eould  not  segregates  tbe  Utah  business,  pool  or  no 
pool,  and  Bay  to  tbe  Staudanl  Oil  Company,  "  We  insist  tbat  you  ahall 
all  tbe  busiiiesH  you  are  sbippitig  to  Utah  without  rebate,"  be- 
onw  it  was  a  part  of  the  bargain  that  we  should  pay  them  Bomethiug 
«  Utah  to  get  all  their  oocau  business ;  all  but  an  agreed  amount.  It 
'Magenejal  ugreement,  ho  far  as  our  eompany  and  any  other  com- 
;uy  waa  coiicerued.  It.  was  a  general  agreement  to  give  us  a  <;ertaiu 
,p»«aitage  of  their  entire  business  wliercver  we  could  reach  it.  We 
^  tbe  discount  and  got  the  biisinesti. 

TffE  BEBATE   TO   A.  HANAUEB. 

.  Q.  Go  ba^-k  a  moment  to  the  item  of  "A.  Uanauer,  $931.08."  There 
i>^G3.,%  of  a  foreign  overcharge  in  tbe  refund  book.  What  doe«  tbat 
frfcjtot — A.  Tbat  is  a  divisionof  tbe  earnings  or  discount  between  the 
Ctah  Central  and  our  company.  The  into  I  read  was  the  total  rate  to 
GillLakc,  ioclnding  tbe  Park  City  branch. 

REBATE  TO   TlIE  UTAH   FOHWAEDIMG  COMPANY. 

Q.  The  next  item  is  the  Utah  Forwarding  Company.  What  have 
On  to  »ay  as  to  that? — A.  "The  Utah  Forwarding  Company,  of  Salt 
ske  Oity,^  $1,093,51.  Salt."  I  have  already  given  some  explanation 
'tlist,  bnt  I  will  give  this:  The  Union  Pacific  Railway  Company  had 
I  agrvfiuient  with  tlie  consumers  of  salt  for  milling  purposes  at  Butte 

ddiwp  salt  to  them  at  not  more  than  $2:i.50  per  ton,  and,  at  the 
toe  time,  had  an  agreement  with  tbe  Northern  Pacific  Railway  Com- 
;ny  to  the  effect  that  salt  should  not  be  sold  at  less  than  the  above 
lore  (H  Unite,  in  order  to  give  that  company  an  opportunity  to  secure 
R)e  of  tlie  8!ilt  from  Duluth  to  Helena  for  milling  purposes ;  the 
m-tbern  I'adtic  shipping  from  Duluth,  on  Lake  Superior.  In  order  to 
""TV  out  the  two  Bgreements  it  became  neces.sary  fur  the  Union  Pacific 

bay  wilt  at  Ogden,  for  which  we  paid  83.75  per  ton  on  board  the 

~    '  ■■    -  point,  and  billed  the  same  from  Ogdeo  to  BuUe  a\,  %'i'ilrfi 
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per  ton,  then  refunded  to  the  producer  of  tUe  salt  $3.75  per  ton 
the  freight  ea;'rtiiig3.  Tins  cauaes  the  it^m  to  appear  as  a  rebate,  whe 
in  reality  it  is  not  a  rebate  at  all,  but  simply  a  plan  wioptwl  for  llm 
pnrpose  of  carrying  out  the  two  agreements  referi-eil  to.  The  salt  liax 
been  delivered  at  Butte  since  the  1st  of  Januiiry.  1)J80,  in  tho  same 
manner,  but  at  a  reduced  price  of  |15  p«r  ton,  the  Union  Pacific  Com 
panj  paying  13  for  the  salt  and  allowing  tl~  for  the  froigbt  cbargct 
Two  or  more  firms  are  now  engageil  in  selling  salt  to  the  Union  Pcoifle 
Company  at  above  rat«s.  Shippers,  however,  can  buy  the  salt  fhijn 
whom  they  choose  and  ship  at  a  freigiit  rateof  tlS  per  ton.  This  pUu 
of  handling  the  salt  business  was  adopted  for  the  reasons  stated,  anil 
also  for  the  pnrpose  of  preventing  the  producers  of  salt  from  makrog 
a  comer  and  running  tho  price  nji  to  an  unreasonable  fignre.  At  one 
time  the  price  of  salt  at  Ogden  was  controlled  by  a  coriier,  so  that  it 
was  mn  up  to  $6.50  per  ton.  This  plan,  which  has  been  carried  nut 
by  the  Union  PaciHc  Company  for  some  years,  bns  prevented  sncb  i 
corner,  as  our  company  requires  parties  contracting  to  deliver  salt  I«  as 
under  a  contract ;  to  deliver  it  at  a  certain  price  for  a  year  at  a  time. 

ItEBATE  TO   E.  S.   VAN   TASSKI.L. 

Q.  What  is  the  item  of  R.  8.  Van  Tassell  ?— A.  That  was  a  rebiU 
on  corn — $!)1.5.10— and  was  got  by  uaking  a  special  rate  of  30  cent*  ]m 
hundred  pounds  on  7M8,U80  pounds  of  corn  and  hay  shipped  from  vnri 
oua  stations  in  Nebraska  to  Cheyenne,  as  an  experiment,  for  tlie  pur- 
pose of  demonstrating  the  practicability  of  hauling  feed  from  Kebnidiit 
jioints  to  Wyoming  to  fatten  the  cattle,  as  against  hauling  the  cattle  Irj 
the  feed.  That  arrangement  would  give  us  jiay  at  a  reduced  rat«  fur 
hauling  the  corn  to  Cheyenne,  where  it  would  be  fed  to  tbe  stock,  nai, 
when  fattened,  we  would  get  the  haul  of  the  cattle  back  over  the  Bunr 
portion  of  the  line  and  the  whole  length  of  the  line  to  the  market.  It 
meant  more  earnings  to  the  Union  Pacific  if  it  succeeded ;  butililiil 
not  succeed. 

A  CATTLEMAN  AT   CHEYENNE. 

Q.  Who  is  R.  8.  Van  Taasell  1— A.  A  ciittle-man  living  at  Che^Mini 
He  is  ranniiig  the  stock  yards  now  at  Cheyenne. 

Q,  Did  he  enjoy  any  other  preferential  rates  by  agreenieot,  or  ani 
contracts  as  to  a  stock-yard  muuageuient~-did  he  then,  or  at  any  othtf 
timef — A.  )  do  not  thiuk  of  any  now.  L  do  nut  think  of  auymlvau' 
tage  given  to  him  that  any  other  man  at  Cheyenne  did  uot  have,  on  ~ 
other  man  would  not  have  who  would  try  this  experiment. 

REBATE  TO  N.  W.  WEtXS. 

Q.  What  is  the  nest  item  I— A.  "  N.  W.  Wells.    Schuyler. 
Sundries." 

This  amount  should  read  $l,238.i)4,  collected  fmm  N.  W.  Wells, (« 
the  transportation  of  sundry  shipments  of  Government  supplies  ft 
Cheyenne  to  various  points  on  or  reached  by  the  line  of  the  Union  Pi 
ciflc  Railway.  $404.92  of  this  amouut  was  iMiil  to  Mr.  Wells  on  ai  ~' 
of  storage  charges  collected,  and  to  correct  errors  in  billing.  1 
Ouuning  $834.07  constitutes  a  rebate  of  10  per  rent,  of  the  Unioa  I^ 
'"e  ch;irges,  given  for  the  purpose  of  securing  for  our  line  ibetr 
^  tation  of  ail  Indiau  supplies  controlled  by  Mr.  Wells  and  <:Oluigll^ 
^Tarions  competitive  points  reached  by  the  Union  Pacific  roadA  "^' 
%r  1884.  — 
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Q.  Wbo  is  Mr.  Wells  T— A.  A  gpntleman  living  at  Schuyli'r,  Nebr., 
paituer  of  Mr.  Keiuiau,  of  Wells  &  Neimaii. 

y.  Is  lie  engaged  in  siippljiug  liiiliaiis  wiili  uiercbandtsef — A. 
ull  sorts  of  supplies. 

REBATES  AJ,I.OWED  TO   COIIPBTITOBS. 

Q^  Has  he  auy  competitors  in  bn^iuessT — A.  He  gets  bis  coDtra«ta 
by  competitive  bids  in  the  first  instance. 

Q.  Have  rebates  at  snch  rates  been  alloiFed  to  otbers  wbo  bave  bad 
such  contracts  T — A.  We  nsually  get  applications  from  tbe  bidders  for 
the  percentage  we  will  allow  tlieni  off  our  rates. 

Q.  Before  tbe  bids  T — A.  Before  the  bids.  We  give  sometimes  two  or 
1hree  or  font  of  tbe  bidders  the  percentage  that  we  iiHow  from  the  opeo 
tariff,  if  tbey  get  tbe  coutract  and  give  us  all  the  business — the  com- 
petitive as  well  as  tbe  local. 

Q.  Do  all  bidders  bave  the  (;ame  ratcT — A.  I  thiuk  so.  I  do  not're- 
memlterany  case  where  tboy  were  not  allowed  the  same  rate,  if  tbe  con- 
ditions  were  the  same. 

IHDIAIT  SUPPLTES   FUKNIBHED   ON  REBATE  RATES. 

Q.  'Snppose  that  a  bidder  was  without  tbe  knowledge  that  sach  con- 
ditions i-xisted  as  to  the  10  per  cent,  allowance,  eonld  he  saccessfuUy 
comi>ete  in  bidding  t — A.  That  is  a  presumption  that  can  hardly  be  en- 
tertained in  regard  to  a  contract  for  Indian  sapplies.  Tbe  Indian  con- 
iTOctors  understand  that  their  business  is  universally  done  on  rebate 
ratcB.  When  we  came  to  tbe  question,  recently,  wbetber  under  the 
iDlerstale  law  we  could  be  allowed  to  give  rebates  or  make  special 
rates,  that  was  submitted  to  the  Interstate  Commission  by  one  of  the 
Departments  of  the  Government,  I  think,  and  tbe  ruling  was  that  we 
conid  make  any  rates  we  saw  fit,  and  that  tbe  law  would  not  int-erfere 
with  it, 

Mr.  POPPLETOK.  The  road  could  make  any  rate  it  saw  fit  to  tbe  con- 
tractor, because  it  innred  to  tbe  benefit  of  the  Ooveniment  T 

Tbe  W^ITNESS.  Yes. 

Q,  Nevertheless,  it  would  be  in  the  ]M)wer  of  tbe  railway  manager 
to  Us  Bucb  a  rat«,  if  be  was  so  disposed,  as  to  absolutely  ^clude  any 
other  bidder.    That  ia  so,  is  it  not ! — A.  Unquestionably. 

(j.  So  I  bat  it  would  not  be  possible  unless  this  rebate  or  discount 
was  allowed  for  auy  other  individual  to  compete  in  the  bidding* — A. 
It  might  be  true  in  respect  to  some  of  the  business,  but  not  in  all: 

REBATE  OBTAINKD  AFTER  DID. 

By  Commissiouer  Littler: 

y.  Would  this  contractor  obtain  this  rate  from  the  com|iauy  before 
be  made  his  bid  to  tbeGoverumeut  for  the  supplies  that  be  would  trans- 
port; did  he  bid  for  the  cootract  in  view  of  the  special  ratet — A.  I 
think  not.  In  this  case  tbat  1  refer  to  he  (Ud  not  get  the  rate  until  after 
bo  put  in  bis  bid. 

Q.  Did  he  put  in  bis  bid  on  the  regular  rate? — A.  Tbat  I  do  not 
know.     I  know  be  was  the  lowest  bidder. 

y.  What  I  want  to  get  at  is,  whether  there  was  any  practice  between 
this  company  and  any  particular  individual  or  individaals  by  wtii^ 
was  agreed  tliat  before  the  bids  wore  put  in  to  the  Governmeatp 
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woalil  give  tliia  preferential  rati)  eo  as  to  enable  the  bidder  to  undet- 
bid  ull  utliers  aud  gi't  tbo  contract  1 — A.  No ;  I  do  not  tliink  tbat  wu 
dona.  I  do  not  remember  uny  inHtanee  where  it  was  the  feci.  Thfi 
put  iu  tbeir  bida  on  busiiiesB  that  is  iMimpeied  for  by  possibly  half's 
dozen  railways,  aud  tiien  they  "  work"  the  roiids  for  the  best  terms 
they  can  get.  They  say,  "Now  I  have  got  I  lie  contract,  and  if  yondo 
not  give  mu  tbo  busiueiiH  at  the  same  rate  that  1  can  get  from  your 
competitor,  1  will  givo  it  to  your  competitor." 

REFUND  TO   CEKTEAL  PACIFIC. 

Hy  tboCHAlBMAN: 

Q.  There  are  seventeen  items  making  np  the  item  "Central  VneiSa 
Kailroad  Company."  What  explanation  have  you  to  give  of  that)  ll 
is  on  page  S  of  the  refund  book. — A.  The  explanation  1  would  mtki, 
un  geuenil  principles,  would  be  tbat  these  amounts  were  the  ovorotiitrgM 
on  nhipmcuts  to  vurluus  parties,  chargeable  to  the  lines  east  of  Ogdvu. 

Mr.  Ebastis  Youno.  That  is  correct. 

KKBATE  TU  H,  R.  IIOWULI.  Ac  CO. 

Q.  What  is  the  next  item  t— A.  The  next  item  is,  "  8.  It.  Howell  * 
Co.,  Omaha.    8l,2:iL'.G9.     Sundries." 

This  i&  n  rebate  of  2^  i»mts  per  hundred  pounds  on  lumber  fnun 
Omaha  to  various  {mints  in  Nebraska;  given  for  the  purpotte  of  cqail' 
izing  the  through  rates  from  Chicago  to  these  Nebraska  polBU,M 
against  the  rates  from  Chicago  to  Omaha,  phis  the  local  rate  (hut 
Omaha  to  dcstiuatiou.  It  is  the  object  uf  tie  ITuion  Pacific  Cooijiui; 
to  place  Omaha  lumber  dealers  ou  au  equality  with  Easteni  lumMr 
shippers. 

A1.I.  LUMBF.R  DKALKItS  HAD  8AMF,   ItEBATK. 

Q.  Had  all  the  lumber  dealers  in  Omaha  the  same  rebate  T— A. 
sir !  at  that  time.     1  do  not  know  of  any  exceptions  to  the  rule. 

Q.  What  knowledge  bad  the  lumber  dealeis  or  shippers  of  Uiniib* 
tbat  you  were  allowing  such  a  rate  1 — A.  They  wero  geuerally  notifltiL 

Q.  Was  there  a  printed  or  a  written  notice,  or  was  it  u  personal  no- 
tice f — A.  That  I  cannot  say.   They  were  probably  nutilied  by  the 
vaasing  agent. 

Q.  Was  the  canvassing  agent  instructed  to  cull  ou  tbe  lumber  ihp- 
persof  Omaba  aud  give  them  such  tuformationas  to  rebates! — A.  Tlul 
I  cannot  tell  you — at  the  date  of  this  shipment.  It  does  not  ajiiwr 
when  this  was  mode. 

TbcCHAiBHAN.  I  am  not  referring  to  this  shipment.  I  speak  geuer- 
ally. 

GENERAL  POLICY  TO  PROTECT  LtJMBER  DEAJ-EHS. 


The  Witness.  Our  general  policy  here  was  to  protect  all  the 
dealers  on  the  same  basis  tVom  time  to  time.  This  thing  might  net  liff 
lasted  more  than  a  short  time — our  being  obliged  to  rebate  at  bU 
them. 

Q.  Was  that  exlemled  to  all  alike  I — A.  Tbat  is  my  impreiiiiou. 

Q.  Have  you  any  written  or  other  instractions  to  any  s]HTial  ngfsA, 
or  do  you  remember  auy  verbally,  concerning  notices  to  Ibo  lainliS, 
shippers  of  Omaba  as  to  the  rebate  rates  that  you  have  siioken  of^- 
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^.  Xo,  1  do  not  riH'all  any,  Perliaps  I  ought  to  state  that  ne  have  a 
eootracthig  agent  or  freiglit  canvaBscr,  who  takes  bis  instmctioDS  from 
the  geDeral  freight  ollice  daily.  If  be  fluds  it  necessary  to  rebate  on 
pbipmeDtfl  local  from  Omaba,  lumber  or  aoythiuf;  eb»o  iu  comiietitioa 
with  linea  ruiiuing  through  from  Chicago,  in  order  to  cqaalise  the 
pdiroDgb  rale  with  Ibe  thraugb  ratcisof  other  lines,  he  would  be  sent  out 
irith  this  word  to  lumber  dealers  and  dealers  who  represent  other  lines 
of  trade.  The  representatives  of  almost  all  those  vbolesale  establi«h- 
iDents  come  daily  to  our  office,  if  our  men  do  not  call  ou  them. 

REFUND  TO   CmCAOO   AND  NOnTHWESTEBN. 

Q.  What  is  the  next  item! -A.  "Chicago  and  Northwestern,  Cbi- 
BBgo.  11,744.98.  Green  fruit."  This  is  a.  refund  of  charges  from  Cali- 
nnita  tprmini  to  the  Missouri  Kiver  on  100,000  pounds  of  green  fruit 
Aeetined  to  Chicago  and  points  east  thereof,  in  order  to  refund  tbo 

imouQt  of  charges  collect4^d  for  2,000  pounds  of  tonnage  on  each  car 
to  protect  tbo  fruit  by  allowing  sufficient  air  to  pass  through  it,  J944.20 
ef  this  being  assumed  by  the  Union  Pacific  between  Ogden  and  the 
^lissouri  Biver,  $802.69  of  the  amount  being  charged  to  and  paid  by 

tbe  Central  Pacific  Railroad. 


EKPUND   TO   UTAH  FOBWAEDING  COMPANY. 
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Q.  What  is  the  next  item  f — A.  "  Utah  Forwarding  Company, 
•keOity.    $1,577.57," 

Q.  As  to  that  you  make  the  same  explanation  as  you  have  given  of 
^e  other  item  t — A.  Yes. 

Q.  Who  compose  the  Utah  Forwarding  Company  I — A.  I  know  only 
iro  members  of  that  company.  Tbe  name  of  one  is  Wallace  and  the 
tber  is  Lyman. 

Q,  Do  Iher  reside  in  this  section  f — A.  They  reside  at  Salt  Lake 
Sty. 

BEBATE  TO  WILLOW  SPRINGS  DISTILLING  CtlMPANT, 

Q.  What  is  tbe  next  I  A.  "Willow  Springs  Distilling  Company, 
nilowSpringSjOmaba.  Corn.  8L*,775.5S."  This  is  arebate  at  various 
ittiona  in  Nebraska  to  Omaha,  in  order  to  give  the  Willow  Springs 
liBlIlling  Company  at  this  place  the  benefit  of  the  Union  Pacific  Com- 
idj'h  proportion  of  tlie  through  rate  to  Chicago,  tbe  Distilling  Com- 
my  ngreeiug  to  give  the  Union  Pacific  Company  the  haul  of  their  ea- 
rs slitpments  of  alcohol  to  California. 
Q.  la  that  the  only  distilling  company  in  Omaha  T — A.  Yes. 

BEBATE  TO  "  MAET.  MDEPHY"  MINE. 

Q.  What  is  the  next  itemi — A.  It  is  the  "Mary  Murphy  mine. 
1,700  on  ore." 

This  was  a  reduction  in  the  rate,  from  §8  to  $fi  a  ton,  by  rebate  on 
tl,3oO  iK>onds  of  ore  from  Saint  Elmo  to  Denver,  and  ]98,'745  pounds 
^Sm  Saint  Elmo  to  Argo,  amounting  to  $1,113.10.  Tbe  remainder  of 
1,700  Wits  composed  of  overcharges  cansed  by  error  in  tbe  bdling. 
Q,  Who  compose  the  company  t— A.  I  do  not  know  the  membersof 
lil  company.  Tbey  are  living  at  Saint  Louis,  and  a  man  by  the  I) 
riViink,  ftD  old  railroad  man  at;  Saint  Louts,  is  the  mauageE.- 
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Q.  WLnt  is  the  next  item  1 — A.  "TbeOiuabiv  antl  Oniiit  Smelting 
and  Refining  CompBDy,  Omaha ;  88,391.73." 

Q,  Is  that  covered  by  tbe  explanatioD  you  have  nIroHdy  niiule  wiiL 
reterenceto  tbe  rebates  allowed  Co  thatcompaoy  T — A.  Yes;  Ibareal' 
ready  explained  that. 

EBBATB  TO  UNION  CATTLE  COMPANY. 

Thenostit«m  iatbe  "Union  Cattle  Company.  ♦4.704."  This  amount 
18  wade  up  as  folluwa : 

Tea  <Iull»r>t  per  car  OD  41  caraof  cuttlo  from  Denver  Jimollou.... 

EittbCdolUrapurcaTDD  afioars  of  cnttla  ftvm  Bock  CfMk 

Ou  a4  c»ra  of  cftttlo  from  Rock  Crock _       

Nine  cloIlarsiKrcftr  on 9T9carBofoatlti>  from  PinA  Blnlb  S>ULti 

Total a,m<it 

One  thousand  three  bnndred  and  eigbty-thr«e  dollarR  overohsrfn 
caused  by  errors  in  billinf;.  This  rebate  was  allowed  in  order  to  mM 
the  competition  of  the  Sioux  City  and  racifio  Uailway  Compuiy,!)! 
positive  proof  that  Um  management  of  tbe  Sionx  City  and  PaciflcOs' 
pany  first  offortd  the  Cnion  Cattle  Company  the  same  net  ratfs  tliH 
were  afterwards  niven  by  tbe  Union  Paciiic  Company. 

Q,  Did  the  nut  rates  extend  to  all  eompanii-s  or  cattle  shippers  at  fia 
l)eriod  T — A,  Tbey  would  be  extended  ander  like  circamatancea. 

Q.  That  would  be  based  on  the  condition  that  the  Sioux  Clly 
the  same  proiKJsitionI — A.  Yes. 

(J,  Were  all  the  points  that  yon  have  named  points  on  the  miiiaiiMt 
or  tbe  branch  lines! 

The  Witness.  In  regard  to  the  cattle  shipments! 

The  Chaieman.  Yes,  from  which  shipments  were  made.  The  p«Hirt 
from  whioh  you  have  read. — A,  They  are  all  on  tbe  main  line,  I  tliiok 

ALLEGED  DtSOBIMINATIONS  AGAINST  HIOUX   OITT  SHIPPSRS. 

The  Chairman.  I  will  say  here,  not  probably  us  bearing  on  tbetot 
ject  immediately  under  consideration,  but  since  yon  have  mentionedtt 
Sioux  City,  that  the  citizens  of  Sioux  City,  in  their  shipments  l«  Wad 
ington  Territory,  are  compelled,  aa  I  uudcrstaud,  to  pay  twice  tlienti 
that  shippers  from  Kansas  City  to  the  same  points  in  WashiDgtooTf 
ritory  are.     Is  that  ttae  1 

Tbe  Witness.  Shipped  by  what  line  ! 

The  Chairman.  Tbe  Union  Pacific. 

The  Witness.  No.  We  cannot  quote  rates  to  points  in  VVashlnga 
Territory  not  reached  by  our  line.  Wo  would  quote  rates  just  ntfiff 
our  line  went,  andwe  would  quote  just  the  same  rate  fi'om  Kansas^ 
and  Omaha  aud  Sioux  City,  plus  the  difference  hetweoii  the  Siooxi_ 
and  Omaba  rate,  to  all  the  territories  that  we  oontrallocl.  Thnt  in,  N 
stantially,  the  case. 

Q.  Taking  all  the  territory  you  control,  wonKI  it  be  a  correct 
ment  to  sny  that  under  the  shipping  rates,  tbe  shipper  ft'oni  Bioox 
Is  compelled  to  pay  twice  the  amount  that  a  shipper  frotn  Kai 
uftyst— A.  I  do  not  know  of  any  faotonwbich  a  Ktatoment  of 
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can  be  made  by  citizens  of  Sioux  City.  I  tbink  there  must  be  some 
misanderstandiDg  about  it. 

The  0HAIB3IAN.  I  understaud  that  such  a  statement  was  made  by  the 
mayq^  of  Sioux  City. 

Mr.  POPPLETON.  Is  he  a  shipper  himself  f 

Oommissioner  Littler.  Not  that  we  know  of. 

TheOHAiBMAN.  The  complaint  in  Sioux  Oity  is  that  although  farther 
uQtth  than  Kansas  Oity,  the  people  of  Sioux  Oity  are  comi)elied  to  pay 
much  more  than  the  people  of  Kansas  City  pay. 


Afternoon  session. 
THOMAS  L.  KIMBALL,  beingfurther  examined,  testified  as  follows : 

POOL  BALANCE. 

The  Witness.  I  would  like  to  submit  the  audit  officers  report  of  pool 
balances  on  passenger  business  and  on  freight  business. 
The  papers  are  as  follows : 

p  B  VOL  XI ^24 
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The  Union  Pacihc 
Statement  of  pool  haUmeee,  by  yeariffrom  Feknaryl^ 


TTtiiMOiitineDUL 

North  Unet  tabtidy. 

HodUba. 

Ymt. 

Balanoediie. 

BalMioedae. 

Baluoediu. 

TroiD. 

To. 

From. 

To. 

Vrom. 

To. 

1880 

1881 

$228,238.28 

161.890.00 

12, 7ia  51 

46,732.68 

1882 

1888 

$5,488.63 
49. 853.65 
27,163.63 

$1.17l« 

**i7.«iii 

1884 

1886 

$20,441.38 

$8,456.12 

1886 

Totftlt rr.wrT 

444.57Su46 

20, 441. 88 

82,616.01 

8.456.18 

2«,M7.II 

BftlftOOM 

424, 184. 06 

82.616.91 

21.49L4I 

COLOBADO  RAILWAY  ASBOa 


1880 
1881 
1682 
1883 

1884 
1886 
1886 


Totals... 
BalancM 


8, 18].  21 


43,748.80 
87,163.33 


88,083.43 


8,010.75 
87.594.62 
72,235.87 


10, 800. 23 


124, 610. 67 


35.627.14 


$87.58 
27.28 
994.71 
802.18 
820.41 


2,282.00 


2,282.00 


20.117.11 


20,6«.S 


20,ttLtt 


^ 
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Bailwat  ConPAinr. 

1880,  to  DecBmber  31,  1886,  inoluHve.    (Pauenger,) 


YirgiiiUCity. 

• 

Utah  traffic. 

Utah  and  Colorado  com- 
mission  points. 

Total  net 

balance 

paid  by 

tJnion  Pa- 

Balaooe  da«. 

• 

Balance  dne. 

Balance  due. 

Ftoin. 

To. 

From. 

To. 

From. 

To. 

way. 

•      $1,207.76 

hneliided  in  5 
{tiMMoatan*} 

$8,837.03 
8,755.66 

$3,746.65 
4.040.41 

1.207.76 

12,502.60 

7,787.06 

1.267.76 

12,502.60 

7.787.06 

$i81,28L00 

ATIOir,  HcPHSBSOK,  OBBG. 


58,640.60 

482,601.21 

l-tA       .    r«tt«4*k^J^ 
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VxtOTf  pAcmc  ain 

Xmt. 

Kc«0t1mb>P» 
elflo. 

—— ■ 

McPhtm.  POOL 

B>1u»  daa- 

BktaDMdiu- 

Bkluwdn*- 

—    J 

FrotD- 

To. 

From, 

Tu. 

From. 

To. 

FtimL 

U 

K4BT.Be 

3.s«d!&3 

PL  mat 

Ml).» 

111 

:...- 

IBM 

1.0I&81 

MAO 

3.  mi.  IT 

lft»™.M 

— '■ 1 

].«(IB1 

B,Ba3.B» 

l»,«TI).7fl 

m,  010171  j _,,■ 

Y-,. 

VlrgloikCltTpML 

FHlOofrolSbtiHNl. 

F>«».t»ML      ■ 

BduiMdoe- 

BtlUMdU*- 

IMaoMdn^ 

—   1 

From. 

T. 

mrai. 

To, 

From. 

TO. 

Frnn. 

''1 

msii 

fl 

"gSJS 

"■StS 

IMHS  ■ 



!,«»,« 

B.!»a.S7 

M4,  I38.sg 

...>■ 



!,»<».  40 

II,M8.S; 

tK13«.M 

'""■ 

Tmt. 

Norflilk  pwl. 

B.  »nd  M.  Cattle 
PO-.L 

ColoTodopooL 

""■ffl'-H 

BaUoeedue- 

Btlance  da«- 

BaluiCDdiio- 

B.^6^     1 

Fmn. 

To. 

m™. 

To. 

Prooi. 

To. 

Pnjui. 

"  1 

fflS 

H 

•13.13 

HMJ.B 

la 

UH 

ilS 

"woais' 

ii.'T4ii»' 

VstbBbowi... 

803.80 

Ilia     1,708.77 

4.40 

l,741.M 

HlUft     RNil^l 

MISS 

a.wo.« 

I,  TUTS 

KIlMH 

'  TB 

0>Uiil.J 

•  Inoluilwl  In  HbImh  «id  Stilta. 

J 
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WAT,   COKSOLIDATKD. 

try  1, 1880,  to  December  31,  1886,  inclusive.    Freight. 


Iiwreiioe  pool. 

Atohiaon,  TopekAand 
Santa  F6  cattle  pool. 

Topekft  pool. 

KelmakApooL 

Total 

netlMdanoe 

paid  by 

union  Pa- 

fiillo. 

BiliBoedne— 

Balance  dne— 

Balance  due— 

Balance  doe— 

FlHB. 

To. 

JProm. 

To. 

From. 

To. 

From. 

To. 

18.78 

$542.60 

$4,427.00 

• 

t7.28a86 
81,188.78 
28,482.44 

** ** 

............ 

9.78 

542.50 

4,427.80  ;66.0e7.&3 

8l78 

642.50 

4,427.00  <ULiM7.sa 

$164,444.88 

Cdondo  RaflwaT  Aa- 
Mdation  pool. 


Bdaaeedm 


hm. 


ia,708.5C 


21,701.50 


To. 


$M.682.52 

285,483.82 

168,676.22 

20,347.05 

10,021.05 


Oregon  pool. 


Transcontinental. 


Balance  dac' 


From. 


62,343.70  $1,083.41 


603,464.06 


581,761.46 


1.065.41 


To. 


Balance  due— 


Fi'om. 


$3,845.81  $25, 180. 81 


10,012.38 


2,505.38 


14.558. 14     27,686.10 


12,572.73 


27, 066. 18 


To. 


C.B.Ko.Pao.pooL 


Balaooedne— 


ProuL 


$470413 
2,066.86 


3,436.48 


To. 


$10,847.66 
8,836.01 


14,184.57 


10,74&08 


Total 

netbalanoe 

paid  to 

union 

dflo. 


$120|84&6t 


Bdena  and  Butte. 


Btlaacedne' 


iTOnL 


To. 


Norton  Co.  pool. 


Balance  dae— 


From. 


$148.58 


Ta 


Colorado  and  Utah 
Com.  points. 


Balance  dae^ 


From. 


Ta 


Total 

net  balance 

paid  by 

union  F«- 

oiflc. 


}«;437.1» 
118,261.57 
UZ,17150 


$115,188.54 


$12,360.48 


$10,632.07 
5.571.05 


115,188.54 


14&5d 


2,360.48 


16,204.02 


14a  58 


13,844.44 


$187,405.52 


S^  total  paid  by  Union  Paclflo $301,080.77 

^^*=>^  total  paid  to  Union  Paciflo 128.845.53 

Hetbakaoe  paid  by  Union  Paoillc 172,004.25 
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REBATES  TO  HORN  SILVER  MININa  COMPANY  EXPLAINED. 

The  Witness.  There  was  a  call  made,  if  I  remember  correctly,  for 
information  concerning  the  Horn  Silver  Mining  Company.  I  did  not  an- 
swer that  fully.  I  have  since  looked  up  the  record  of  rebates,  and  I  find 
that  in  explanation  of  the  vouchers  paid  the  Horn  Silver  Mining  Com- 
pany to  the  amount  of  twenty-odd  thousand  dollars,  in  1883,  there  was 
an  arrangement  to  pay  $  1.50  per  ton  rebate  on  all  bullion  shipped  to  the 
Missouri  Biver,  the  open  rates  at  that  time  being  815  to  all  shippers. 
This  arrangement  began  in  1880  and  was  based  upon  this  condition  of 
facts :  That  the  Horn  Silver  Company  was  mainly  owned  and  controlled 
by  some  steamship  parties  in  New  York  City  by  the  name  of  Franklin 
&  Brown.  They  wanted  their  bullion  delivered  in  New  York,  and  they 
made  their  own  arrangements  for  the  ocean  shipments  from  San  Fran- 
cisco to  New  York.  And  as  we  had  an  arrangement  with  the  Central 
Pacific  that  allowed  that  company  to  make  its  rates  from  Salt  Lake  or 
Ogden  to  San  Francisco  85^  per  cent,  of  whatever  rate  wo  made  from 
Ogden  to  Omaha  or  to  any  Missouri  Biver  point,  we  found  that  the  rate 
that  they  could  get  by  the  ocean,  combined  with  the  rate  of  the  Central 
Pacific  Company,  could  and  did  make  a  lower  rate  than  we  could  make. 
Holding  up  our  tariff  to  the  Missouri  Biver  at  $15  and  what  they  would 
have  to  pay  from  the  Missouri  Kiver  to  New  York,  it  made  a  difference 
of  about  $1.50  per  ton.  We  were  offered  the  business  if  we  would  re- 
duce the  rates,  and  we  agreed  to  do  so  by  private  rebate.  The  reason 
we  did  not  make  an  open  rate  was  that  we  had  no  business  from  that 
territory  at  that  time  that  was  governed  by  the  same  circumstances  and 
conditions.  The  destination  of  the  other  bullion  of  that  section  was  the 
Missouri  River  and  other  rail  points.  ButtheHorn  Silver  people  wanted 
their  bullion  treated  either  in  Europe  orou  the  Atlantic  coast;  and  the 
people  who  bad  their  bullion  refined  hero,  or  east  of  here,  had  no  occa- 
sion and  no  necessity  for  the  reduction.  The  circumstances  were  not  the 
same,  and  it  was  no  unjust  discrimination  to  grant  the  reduction  to  the 
Horn  Silver  MiningCompany  while  withholding  it  from  the  other  ship- 
pers of  bullion.  I  cannot  find  that  we  gave  it  to  anybody  else  at  that 
time. 

By  the  Chairman  ; 
Q.  Have  you  a  statement  of  that  which  you  wish  to  submit  f — A. 

Q.  Have  yo.u  any  other  statements  ready  in  compliance  with  oar 
calls  ? — A.  Nothing  yet.    I  have  just  given  you  the  record.    That  is  all. 

REBATES  TO   BOSTON  &    COLORADO    SMELTING    AND  REFINING    COM- 
PANY. 

You  asked  whether  we  had  given  rebates  to  the  Boston  and  Colorado 
Smelting  and  Kefiuing  Company.  I  find  that  during  1883  we  paid  the 
Boston  and  Colorado  Smelting  Company  at  Argo,  near  Denver, 
$67,723.93  by  rebates.  The  reason  for  making  that  rebate  was  that 
the  Boston  and  Colorado  Company  had  a  large  quantity  of  low-grade 
ore  which  they  satisfied  us  could  not  be  shi])ped  at  the  open  tariff; 
while  the  rich  ores  from  the  same  camp  would  stand  the  open  tariff  and 
did  not  need  the  reduction  that  we  made  for  Senator  Hill's  Compao* 
to  move  them ;  consequently  we  made  a  private  arrangement  with* 
'"^-or  Hill  and  treated  it  as  a  reba^'"  """^  Later  w^ 
Upioeiits  for  the  Boston  aiK'  m^ai 
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bArgo,ruiiutDgfrom  October,1886,  to  April,  1887,  od  1,43G,481  pounds 
j;  total  charges  at  tariff,  $10,112.8:! ;  rebatps  paid  on  the  sBine, 
8  74;  redaeiog  the  rate  from  the  open  tariff  at  $12.40  to  a  net 
He  of  $10.60.    The  net  I'ate  Las  since  been  made  the  open  rato. 

~_,  TIari)  yon  any  otLvr  papers  to  submit  in  answer  to  tlie  calls  tbat 
•ve  Ikcu  made ! — A.  If  I  remember,  you  asked  mo  if  tbere  were  other 
*3  sbipper.s  shipping  into  tbe  Union  Pacific  territory  the  same  class  of 
ids  that  the  Standard  Oil  Company  was  shipping,  and  you  asked 
amos  of  those  shippers.  I  will  give  you  that  list  now. 
B  CnAiBMAN.  If  yoQ  will  give  us  a  list  it  will  save  the  time  of  the 
mmiasion. 

B  Witness,  Theu  I  will  have  it  drawn  off  separately.     As  it  is 
w,  it  is  mixed  np  with  other  matters. 
"■  6  CttAiBMAN.  Have  you  any  other  papers  ready  now  t 

REBATE  TO  WHITTrEB  &:  FULLEE. 

I  Tbe  Witness.  Hero  is  a  call  for  information  as  to  a  rebate  paid  to 

IThitUer,  Fultou  &  Co.    That  should  lie  Whittier  &  Fuller.    This  was 

I  to  protPct  the  current  rate  on  oil  from   Minneapolis   to   Los 

Jigeles.     The  total  overcharge  was  89.42  a  hundred.    Charge  of  the 

1  Pacific,  $2.47  J  leaving  a  net  overcharge  of  $6.05  J  whichamount 

pVan  paid  to  the  consignee. 

I     The  Chaieman.  The  secretary  will  now  read  to  yoa  the  testimony 
llaken  nt  Sioux  (Jity  relating  to  the  Union  Pacific  Company. 

SIOUX  CITY  COMPLAINTS. 

B  secretary  read  from  the  testimony  of  George  D,  Perkins,  of 
I  City,  as  follows : 

.  la  tliere  bc«ti  aD_v  complaint  in  the  oommuDity,  of  any  kind,  by  reoaou  of  dis- 
utiao,  prefcreotiul  rutcH,  spcolHl  rates,  or  rebates,  or  oontracta  of  any  kind  T— 
"n  haa  been  mnro  or  less  complaint  among  onr  Jobbers,  as  I  have  beard. 

w  been  the  naturo  of  tho  coin|ilaint  I — A.  Generally,  1  think,  with  rof- 

c  local  tariffs.    And  I  have  heard  some  complaints  with  referencs  to 

It  iiutbiJtty  to  gel  West,  complaining  of  Rocno  disadvttntagea  that  they  labored  oa- 

Id  shippinff  to  the  fsr  Weat  by  reawn  of  their  not  being  regarded  ns  a  competi- 

)M)int  tn  t%o  Union  PaciGa  system. 

Sta  the  complaint  bnen  aa  asninst  the  Union  Paci&o  mther  than  against  the 
IX  City  I— A.  Kot  against  tho  Union  Poci^c,  because  tbe  Union  Pocilio  has  not 
HI  oitdcrstood  OS  having  any  conncctiun  vrith  tho  placu.  There  baa  been  a,  good 
llof  onsivly  to  get  the  L'ninn  PaciQo  in  frum  Korfolk  hero. 

^  What  lias  been  tbe  complaint  yon  have  referred  to  by  jobbers  aa  to  shipments 
igbt  to  tbe  Wcat — over  whatroad  do  yon  refer  tot — A.  I  presnme  thosliipments 
iBTo  to  go  by  tho  Siutix  City  and  Pucific,  in  cnnDection  with  the  Union  Paciflo 
lia  or  Pt^mant,  or  some  |H>int  on  the  Union  Pacilie.  Bat  the  complaint  hua 
at  vTcn  Saint  Paul  or  pointJt  on  the  Northern  Pacific  woald  be  given  advant- 
srahippera  here — through  shippers. 

0  seccetary  read  from  the  statement  of  Jonas  M.  Cleland  as  fol- 

]■  Bare  von  any  other  information  to  give  the  Commission  T— A.  Nothing;  but 
(1  like,  if  the  p<iner  exista,  to  have  coinmuolcBtiou  with  the  Union  Pacific — 
uamute  over  thoSioux  City  andPaciKOgin  connection  with  the  Union  Pa- 
rt tronlduuable  oitr  people,  especially  onr  pork-pacKing  establishments  here, 
tir  pioduet  into  tbe  western  conntry  at  a  fair  rate. 

"    S  they  go — by  tbe  Fremont  and  Elkhorn  T — A.  No ;  they  would  go  by 
""*""      Ssnf  as  City  will  ship  its  bog  produot  by  wtvy  of  Saint  Foul  to 
'nty&ouil^lu^aaaar  cheaper  than  we  can  ship  It  from  fiioax 
■  ihe  men  here  say  to  mo. 

r  haul  T — A.  It  is  the  longer  haul  from  Kanaaa  City,  and  (torn 
—    "u  send  tbe  same  geSds  to  Washmj;lfflTiTemio't3. 


lltt  u.  &  PA.G»m^iasum.tf  iwwiiiiiiiin. 

Q,  Wlmtliiiodocsit  passiivorf— A.  Isiipiioftn  tho  Kansas  Ciiy,  Coanoil  Blnffsaml 
Sninl  Jfwoph.     I  tlo  not  koon. 

IJ.  By  wbnt  lino  was  tlio  same  pharnrlcr  at  fmglit  |>iim>.'i1  from  Biooa  Cil.v  T— A. 
Tbut  wuitld  hftvo  to  pass  over  the  Sioux  Citv  und  ^iut  Paul  only. 

"Q.  And  liy  what  lin(»i  into  Wnahinglon  Torritory  t— A.  Tbo  Northern  Pacific. 
Going  down  the  other  way  ft-om  Portlnnd,  Owr.,  my  infonnulion  is  thut  our  ratiw 
Ii«ro  would  bo  thini  (20  to  S40  a  car  luoiw  thuu  it  vrouUl  b«  from  Umalin. 

THE  BBUEDY  SOT  WITH   I'NIOS  PACIFIC, 

Tlie  Witness.  1  can  espUiin  tbut  iu  brief.  The  Uuioii  I'acilic  line 
has  no  road  into  Sious  City.  The  people  of  Sioux  City  asked  us  to 
pay  out  of  our  earnings,  or  out  of  our  Umaha  and  Western  rate,  the 
cost  of  getting  the  property  between  Sioux  City  and  Omaha.  That  is 
all  there  is  of  it.     If  we  had  a  railroad  there  we  could  doit. 

Q.  What  connection  do  they  refer  tot — A.  A  connection  from  the 
■  Sioux  City  line  by  way  of  Norfolk,  called  the  Norfolk  Braneh  of  the 
Union  Pacific,  or  by  way  of  Fremont,  with  the  other  branch-  of  the 
Northwestern  system. 

Q.  What  would  that  require  on  the  part  of  the  Union  Pacific  f — A, 
It  requires  about  8  cents  a  hundred  pounds. 

Q.  But  I  am  speaking  of  the  connection.  Bow  would  you  make  that 
connection  with  the  Sioux  City — what  would  be  renuired  t— A.  To 
bnild  from  Norfolk  to  Sionx  City,  (about  75  to  80  miles) ;  we  woulil  have 
to  build  that  branch ;  and  it  would  be  a  very  good  tiling  to  do,  if  we 
bad  the  money. 

"        '"     "  .^beu,  could  facilities  be  afforded  the  citi- 

B  Union  Pacific  system,  equal  with  those 
I— A.  Yes;  exactly.    That  would  place 

.       .  _, _,     __  I  the  other  Union  Pacifio  towns,  or  the 

toma  that  the  Union  Pacific  reaches. 

A  QUBSTION  OP  BAILBOAD  CONNEOIION. 

Q.  Then,  as  I  anderstand  yon,  the  complaint  is  no  qnestioD  of  ntea, 
bat  a  qaestloD  of  rulroad  connection  with  Sioux  City  f — A.  Yes.  The 
people  of  Sioux  City  asked  us  to  neutralize  the  disadvantage — iustead 
of  paying  it  themselves — what  it  costs  to  get  the  freight  from  Sioax 
City  to  Omaha. 

Mr.  POPPLETON.  And  that  statement  from  Sioux  City  has  no  refer 
enoa  whatever  to  the  Union  FacifiOibecaase  that  freight  does  nor.toadi 
the  Union  Pacific  system. 

The  WrriraBB.  I  do  not  believe  he  is  correct  in  his  figures,  anyway. 
By  the  Ohaibhan: 

Q.  Has  the  Union  Pacific  any  connections  at  all  that  would  take  tb< 
flight  ttom  Kansas  City  going  north  and  going  over  to  Washiagtsa 
Territory  I— A.  We  might,  except  that  we  are  out  of  that  busiaaB. 
Onr  line  is  the  long  line  and,  practically,  we  are  out  of  that  field. 

^TATEHSNT  OF  REBATES.  J 

Q.  flow.wonld  you  carry  a  piece  of  freight  from  Kansas  Gity**" 
yooT  line  destined  fbr  Washincrlon  Territory  t— A.  If  we  werefi^ 
neeb  *itt  the  Northern  Paci*"  -        — »itl  have  to  ir<>  ■  '•*«» 

T  "{vigion  and  the  "  -n^e 

Deeedwith 
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DEKVEB  AND  BIO  GBANDE  BAILBOAD  COMPANY. 

"  Denver  and  Rio  Grande  Eailroad  Company,  $10,823.69."— This 
amonnt  was  paid  to  ttie  Denver  and  Eio  Grande  Eailroad  for  the  trans- 
portation of  merchandise  between  Leadville  and  Buena  Vista  during 
the  month  of  March,  1885,  on  traffic  shipped  by  way  of  the  Union 
Pacific  road,  South  Park  Branch,  between  Denver  and  Leadville,  that 
portion  of  the  Denver  and  South  Park  line  between  Gomo  and  Lead- 
ville having  been  blocked  at  that  time  by  snow. 

OMAHA  AND  0BANT  SMELTING  AND  BEFININa  COMPANY. 

Page  7.  <<Omaha  and  Grant  Smelting  and  Befining  Company,  Omaha, 
15,345.59." — ^The  same  explanation  applies  as  before. 

SAINT  JO  AND  WESTEEN  BAJDLWAY. 

Page  7.  "  Saint  Jo  and  Western  Railway,  Saint  Joseph,  Mo.,  $553.98. 
Beadjastment  of  bridge  tolls." — As  I  have  nothing  to  do  with  the  nego- 
tiation that  lead  to  the  payment  of  this  rebate  or  refund,  I  must  refer 
the  Commission  to  the  audit  department  for  the  full  explanation. 

Commissioner  Littleb  (to  Mr.  Mink).  As  to  this  item  just  tead, 
the  witness  refers  us  to  the  audit  department.  Please  take  a  memo* 
randdm  of  that  and  see  what  explanation  they  can  give  of  it. 

Mr.  Mink.  Very  well,  sir.   • 

OENTBAL  PACIFIC  BAILWAY  COMPANY. 

The  Witness.  "Central  Pacific  Eailway  Company,  San  Francisco. 
Sundries."— This  embraces*  charges  on  shipments  for  various  parties, 
chargeable  to  lines  east  of  Ogden.  The  same  explanation  applies  as 
already  given.     , 

B.  S.  VAN  TASSEL. 

. 

^K  S.  Van  Tassel,  Cheyenncj  $1,243.23,  on  corn.'^ — The  same  expla- 
nation as  already  given  applies  to  this. 

By  Commissioner  Littleb  : 

Q.  That  was  an  experimental  shipment,  as  I  remember  ? — A.  Yes ; 
to  &tten  cattle. 

OMAHA  AND  GBANT  SMELTING  AND  BEFINING  COMPANY. 

Page  9.  "  Omaha  and  Grant  Smelting  and  Refining  Company,  Omaha, 
jl,037.69.^'  Page  9.  "  Omaha  Coal,  Coke  and  Lime  Company,  Omaha, 
•347.26." — Bebate  given  to  secure  shipments  of  coal  to  competitive 
Points. 

By  the  Chaibman  : 

Q.  Who  compose  the  company! — A.  I  do  not  know  who  they  are.  A 
i>aan  by  the  name  of  Charles  F.  Labagh  is  one  of  them. 

Q.  Is  he  connected  with  the  Union  Pacific  ?— A.  He  was,  but  he  left 
^T  service. 

WELLS  &  NEIMAN. 

'Wells  &Neimao,  Schuyler,  $2,206.16."— Thte amouxit ^1t^- 
'^Qta  of  Sour  from  Scuyler  to  pointa  m'NLoiiXavx^^  ewtsi- 
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mon  to  the  Northern  Pacific  aud  tbe  Union  Pacilic,  %vliere  we  vere  coni' 
pellcd  tu  make  a  special  rate  as  against  ttio  Nortlmru  Pacific  coinpeti- 
tion  ;  also  on  shipnieiitH  from  Si'Liij  l^r  to  W<!Htern  WyomiDg  and  Ea«t- 
prt)  Utali  in  order  to  geciiru  tliu  loug  hrnii  [ind  l>etter  rntoa  a)|[aiii8t  eim- 
ilnr  productions  eomin^i;  I'rom  jiuintson  tlie  Ceutrsl  I'auiUc;  alaotVotn 
Schnyk'r  to  points  on  the  Ouiaiia  iind  Uepubticau  Valley  &j4  agniunttCMn- 
iug  trom  Scliu.vler  ai'ixiss  to  ibeUmalia  nud  Kepnbliean  Valli-y  {winti. 
Tbe  Omaha  aud  Republican  Valley  runs  parallul  with  tbe  main  line  neat 
Bchujler. 

Q.  Was  Mr.  Wells  ever  a  member  of  the  Icfjislat uro  1 — A.  Yee, 
Q.  Was  he  wbeii  he  was  getting  these  rebates  f — A.  That  1  caunot 
tell  yon.    My  recollection  i^  that  5Ir.  Wella  has  not  been  a  member  of 
tbe  legislature  for  eigbt  or  ten  years,  and  these  accounta  do  not  ran 
back  as  far  aa  that  time. 

OMAHA  AND  GEANT  SMELTING  AND  BEFININO  COMPAKY. 

Pago  10.  "  Omaha  and  Grant  Smelting  and  Refl[]iiigCoaipaDy,OiDa]i&, 
$108.80." — This  is  an  overcharge  of  1  cent  per  hundred  weight  npon 
1,088,000  poundx  of  coal  from  Council  Bluffs  to  Omaba,  billed  «t  3 
cents  ;  reduced  by  rebnte  to  2  cents,  as  against  a  rate  that  eoald  have 
been  obtained  at  that  time  by  way  of  Plattsmoutli,  over  tbe  Bnrlington 
and  MiSHouri,  into  Omaha.  Tbia  2-cent  rate,  or  tl  per  car,  is  tbe  pr^ 
vailing  rate — the  open  rate  now  on  all  shipmenta  ftom  the  interior  of 
Iowa. 

CENTBAL  PACIFIO   RAILBOAD. 

Pa^f^  10.  "Central  Pacific  Railroad,  Saa  Fraucisco,  tfi,519.36."'— ^ 
same  explanation  tbat  has  been  alreaily  given  applies  to  this. 

niMEBAUGH  &  HKBBIAM. 

Page  10.  "lliuiebaugji  &  Merriam,  Omaha,  15,552." — This  itfilD  Ii 
made  up  of  reljates  of  47  per  cent,  of  i  cents  per  buiidrcd  weight  00 
27,777,975  pounds  of  grain  shipped  from  various  points  on  tbe  Unloa 
Pacific  system  in  Nebraska  and  consigned  to  Mi^ctissippi  Kiver  pninls, 
40  per  cent,  of  4  cents  per  100  pounds  on  l,;j!H,1)35  pounds  of  f^in 
shipped  from  various  points  of  the  Union  Paciflo  sysleni  in  Nebraska 
and  consigned  to  Chicago,  the  remainder  of  the  rebate,  unmely.  81 
per  cent,  on  Mississippi  shipments  and  CO  per  cent,  ou  ChJcogou^ 
menta,  having  been  paid  by  eastern  line*. 

OMAUA  ELEVATOE   AND  (iUAIN  OOMPANT. 

Page  10,  "Omaba  Elevator  and  tirnin  Company,  Omaha,  over|4,l)l)0. 
Com."—  This  item  consists  of  a  rebate  of  4  cents  per  cwt.  on  12,i8<t,0lW 
pounds  of  corn  shipped  from  variuuts  Ktations  nu  tb»  Union  Panfio  is 
Nebraska  and  destined  toCbieago.  Sixty  percent,  of  tbe  above  atuonol 
was  charged  to  and  paid  by  eastern  lines,  viz,  Union  Pacific  slaudB  IjV 
cents  per  cwt.  and  eastern  Iine«  2-,^  cents  jwr  cwt. 

B.  S,  VAN  TASSEL. 

Page  10,  "E.  S.  Van  Tasael,  Cheyenne,  Wyo.,  §1,344.40."— Sameei- 
Dlanatiou  as  is  given  on  page  2. 
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PAGIFIO  MAIL  STEAMSHIP  00MPAI7Y. 

Page  11,  "Pacific  Mail  Steamship  Company,  New  York,  $10,905.40.'^-- 
This  amoant  was  paid  to  the  Pacific  Mail  Steamship  Company  as  the 
Union  Pacific  Company's  proportion  of  the  i)ool  between  the  Pacific  Mail 
Steamship  Company  and  the  transcontinental  lines  for  the  month  of 
Maich,  1885. 

TRANSCONTINENTAL  ASSOCIATION. 

Page  11,  "Transcontinental  Association,  November,  1884,  $16,000."— 

This  amount  was  paid  on  accoant  of  the  transcontinental  pool,  as  fol- 
tows: 

AtehisoDy  Topeka  and  Santa  F6  Railway  Compauy |3,676.39 

BnrliDgton  and  Missonri  Railroad  in  Nebraska 5,329.89 

Korthem  Pacific  Railroad  Company 4,482.39 

Denver  and  Bio  Grande  Railway  Company 2,639.31 

*  The  Union  Pacific  having  carried  more  than  its  allow  ance  in  the  x)ool 
as  allotted  by  the  arbitrator  to  whom  the  division  of  traffic  was  sub- 
mitted by  all  lines. 

NOBTHBBN  PAOIFIO  BAILBOAD  OOMPANY. 

Page!  1,  ^'  Northern  Pacific  Bailroad  Company,  Saint  Panl,  $48,027.21. 

Proportion  of  earnings  for  April,  1884.'' — This  amoant  was  paid  to  the 

Northern  Pacific  Company  on  account  of  the  pool  of  all  competitive 

traffic  between  the  eastern  termini  of  the  Union  and  Northern  Pacific, 

OQ  the  one  hand,  and  Montana  common  points  on  the  other,  and  between 

f&e  Pacific  termini  of  the  Union  and  Northern  Pacific  and  their  connec- 

^ons,  on  the  one  hand,  and  Montana  common  points  on  the  other  hand. 

.  This  item  of  $48,027.21  includes  the  earnings  of  the  Northern  Pa- 

^^c  on  freight  carried  by  that  company,  as  well  as  the  Union  Pacific's 

^Xcess  of  the  amount  allowed  it  by  the  pool.    Reference  would  have 

*^  be  made  to  the  way-bills,,  which  would  require  ten  or  fifteen  days' 

^^ork  before  a  segregation  of  the  amount  could  be  made. 

HIMBBAUGH  &  MEBBIAM. 

Page  11,  "  Himebaugh  &  Meiriam,  Omaha,  $4,000.  Grain."— This 
^^inoont  was  paid  by  the  Union  Pacific  to  Himebaugh  &  Merriam,  and 
^^terwards  collected  from  the  Eastern  lines,  it  being  the  proportion  col- 
^^^cjted  east  of  Council  Bluffs  of  the  4  cents  rebate.  The  Union  Pacific 
^^^impany  merely  acted  as  an  agent  in  this  matter  for  the  convenience 
8hipi>er8  and  Eastern  lines. 

BUBLINGTON  AND  MISSOUBI  BAILBOAD  IN  NEBBASKA. 

Page  11,  "Burlington  and  Missouri  Bailroad  in  Nebraska,  $3,809.06. 

'  earnings." — This  amount  was  paid  to  the  Burlington  and  Missouri 

£^3ilroad  on  account  of  the  pool  between  Missouri  Eiver  and  competi- 

taye  points  in  Nebraska  for  the  month  of  March,  1885,  the  Union  Pa 

dflo  naving  earned  the  above  amount  more  than  its  share  in  the  pool. 

NOBTHEBN  PAOIFIO  BAILBOAD. 

Pacific  Baikoad,  $3,865.69.    Amount  of  subaldY 
■  -This  amount  waa  paid  to  ttxe  TSotXXi^wi 


PadOo on  aooonnfrof  «a(rlMnwoMttM1U«M,a Mftg  the  nnion  F» 


iOo  on  aooonnfr  of  «a(rlMnwoMttM1U«M,  a 
's  propordim  of  #39,000  doe  tbe  Korwera  ] 

OHABA  -ELEVATOR  AND  QBAUf  OOUPANT.  ^H 

Page  12,  "Omalia  Elevator  and  Grain  Company.  Omaba,  8Ii27I.I8^ 
Corn.'' — This  amount  is  made  up  by  a  rebate  of  4  cents  per  100  pouDds 
on  2,985,00tt  pounds  of  corn  shipped  from  variouB  points  in  Nebraska 
'  on  [Jaiou  Pacific,  consiirued  to  Ubicago,  amoanting  to  ♦1,194,  of  which 
lines  east  of  Missoari  River  paid  CO  per  cent.  The  balance,  $83.13,  is 
the  resalt  of  overcharges  caused  by  errors  in  billing. 

-'  •         inifapATTiMi'  <!■  ifMWH*nf 

Bigd  13,  "HimebM^b  ft  Merriatt,  OttoStl^VLtfnaL . ■  OHUK^^dMl^ 
moTiQt  vos  paid  by  tbe  CnioQ  FMiflo  ibr  the  Ohnagt^  IhiA  Idaqd  Mi 
aoMLo  on  04S3,900  pooiidiof  oonij  b^S  SSperoBBk  oFt  dMtrpW'Mk 
iiDds,  which  ma  aStuynaOB  oolMotM  fkom  tbeChtoNn  VDWfitMMl'' 
and  Fadflo. 

ji(^  &  nrauuL 

¥ag».XS,«'Jbfai»a.  ]^BkatBMtf«zaiwiM%«i^7«Ml?MI!U»~'« 
birtasiMldby  Hr.  bi^aiyiAo^wdi  j^feot  the  WeMMa  Tndl 
■Aaaooiatton  at  Baa  FnwplMO,  ooMweaed  of  Hbe  Pnlwt  TmdUm  <X 
Book  lUand  and  PaoiA^Ohlflaso,  MUwMkevndSaMFVS^t 
sad  Koilfaireetoin,  aod  wabaah,  BaJnt  I^ls  and  PaoUto  Battiravai 
money  was  paid  to  varfous  shippers  as  rebates,  for  the  ^nrpose  of  se^ 
caring  their  basiness  to  the  atjore  assootation,  atl  of  tlie  alWTe  lioM 
connecting  with  the  Union  Paciflo,  the  Uuion  Paciflo  iMaring  its  propoi^ 
tion  of  such  rebates  on  basis  of  earnings  between  Chicago  and  Ogden. 

DENTEB  AND  BIO  OSA2irDB  BAIL  WAT  COKPANT. 

Page  14,  "Denver  and  Bio  Grande  Bailway  Oompaoy,  $11,889.46. 
Sandries." — This  amount  was  paid  to  the  Denver  and  Bio  Grande  fyt 
the  transportation  of  merchandise  between  Leadville  and  Bnena  Vista 
daring  the  month  of  April,  at  wbieh  time  the  Union  Paciflo  GompanVB 
South  Park  line  was  blockaded  with  snow  between  Oomo  and  Leadviln. 


F.  KHOWLAMD. 

Page  14,  <<  F.  Enovland,  general  agent,  New  York  Oity,  11,690.  Hum 
rebates." — This  amount  consists  of  rebates  paid  by  F.  Euowland,  wbo 
is  our  general  agent  at  New  York  Oity,  to  parties  for  the  purpose  of 
securing  their  business  as  against  competitive  lines. 

PACIFIO  HOTEL  COMPANY. 

Page  14,  "  Paciflo  Hotel  Company,  Omaha,  $36.57.  Sundries.^— D 
amooDt  consists  of  a  rebate  of  one-half  of  our  charges  on  a  shIlAl 
of  groceries  from  Omaha  to  Sidney  for  the  Paci&c  Hotel  Company.  ^ 
the  time  these  shipments  were  made  we  were  charging  one-half'*'^ 
their  freight  for  their  eating-houses ;  charges  were  reduced  ftov 
to  WaA7  Iff  rebate. 


/ 
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UTAH  CBNTBAL  RAILWAY. 

Page  15,  "Utah  Central  Railway,  $2,610.78.  Sundries."— TL  is  amoont 
consists  of  rebates  and  overchargeN  paid  by  the  Utah  Central  Railway 
Company  on  freight  for  rarions  persons  on  account  of  tLe  Union  Pacific 
OD  traffic  between  the  Missouri  River  and  points  reached  by  the  Utah 
Central  Company. 

F.  J.  KIESEL  A;  CO. 

Page  15,  '<  F.  J.  Kiesel  &  Co.,  Ogden,  $1,001.02.  Salt."— The  North- 
western  Forwarding  CoDipany,  having  an  arrangement  with  the  Union 
Pacific  to  fDrnish  siilt  at  $3.75  per  ton,  as  stated  lieretol'ore,  with  the 
understanding  that  the  Union  Pacific  is  to  stand  the  shortage.  This 
rebate  was  paid  to  Kiesel  &  Co.,  so  as  to  place  their  company  on  au 
equality  with  the  Northwestern  Forwarding  Com|mny.  We  agreed  to 
accept  the  same  rate  on  salt  shipped  by  Kiesel  &  Co.  from  Ogdeu  to 
Butte  as  we  received  on  salt  shipped  by  the  Northwestern  Forwarding 
Company. 

PACIFIC  MAIL  AND   STEAMSHIP   COMPANY. 

Pagelfi,  "P.J.  Kiesel  &  Co.,  Ogden, 8672,18.    Salt."— Same  as  above. 

Page  16,  "Pacific  Mail  and  Steamship  Company,  New  York,  $12,- 
£08.03.  Subsidy  for  1885."— This  amount  was  paid  on  account  of  pool 
between  the  Pacific  Mail  Steamship  Company  and  trnuscontineutal 
Knes,  the  Pacific  Mail  Steamship  Company  agreeing  to  maintain  the 
lame  rates  ascharged  by  all-rail  lines. 

OMAHA  AND   GRANT   SMELTINO   AND  KFJmiNG  COMPANY, 

Page  16,  "  Omaha  and  Grant  Smelting  and  Refining  Company,  Omaha, 
$10,163." — Rebate  of  $3  i>er  ton  on  bullion  from  or  pausing  through  Uen- 
ver,  as  explained  iu  former  statements. 

PHILADELPHIA  MINING  AND  SMELTING  COMPANY, 

Page  16,  "Philadelphia  Mining  and  Smelting  Company,  Ketchum, 
Idaho,  $94,72.    Coal." — Overcharge  caused  by  error  iii  billing. 

niMEBAUUH  AND  MEEEIAM. 

Page  16,  "  Himebaugh  &  Merriam,  Omaha,  $1U,000 ."—This  amoaut 
consista  of  rebate  of  Iceuts  per  100  pounds  ou  grain  shipped  from  points 
in  Nebraska  to  Chicago,  60  per  ceut,  having  been  borne  by  lines  east  of 
Uissoori  River,  as  explaiufid  in  former  statements, 

OMAHA  ELEVATOR  AND   GRAIN   COMPANX. 

Page  16,  "OmahftEIevatoraud Grain Company.Omaha,  $1,925,25,'' — 
This  being  made  np  by  rebate  of  4  cents  per  100  pounds  on  shipments 
of  graio  from  points  on  the  Union  Pacific  system  in  Nebraska  to  Mis- 
■Odd  Kiver,  47  per  ceut.  borne  by  Union  Pacific  and  03  per  cent,  by  lines 
MBt  of  Council  Bluffs. 


GEORGE  W.   WALTS. 


Pftgo  17,  «'George  W.  Watts,  $9,073.78.    Rebates."— Jlr.  Walts  wafl 
rly  general  agent  of  the  Union  Pacific  Company  at  San  Francisco, 


»  i 
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and  this  amoant  was  paid  by  him  to  various  parties  as  rebates^in  order 
to  duplicate  the  figures  made  by  our  competitors. 

STANDABD  OIL  COMPANY. 

Page  17.  "  Standard  Oil  Co.,  Denver,  $203.19,  oil."— This  is  made 
up  by  a  rebate  of  26  cents  per  100  pounds  on  94,260  pounds  of  oil  from 
Council  Bluffs  to  Laramie,  Wyo.,  tariff,  $1.31,  being  reduced  to  $1.05. 
This  rebate  was  given  for  the  purpose  of  securing  competitive  traffic  of 
the  Standard  Oil  Company  for  our  line.  Difference  is  accounted  for  by 
an  undercharge  on  original  billing  amounting  to  $51.88. 

ATLANTIC  COAL  AND  MINING  COMPANY. 

Page  18.  ^^Altoona  Coal  and  Mining  Company,  Altoona,  la,  $4Q6.03, 
coal." — This  was  a  rebate  paid  in  order  to  reduce  the  rate  to  $3  per 
ton  trom  Altoona,  Iowa,  to  Fremont  and  Norfolk,  Nebr.,  in  order  to  du- 
plicate rates  made  by  the  C.  and  N.  W.  to  the  same  points.    The  G.  B.  I 
and  P.  Ry.  paid  $115.34  of  this  amount. 

BUBLINaTON  AND  MISSOUBI  BIVEB  BAILBOAD. 

Page  19.  «  B.  and  M.  B.  B.  B.  in  Nebraska,  $7,732.95."— This  amoan 
was  paid  to  the  B.  and  M.  on  account  of  pool  on  traffic  between  tb 
Missouri  Kiver  and  competitive  points  in  Nebraska  for  the  month 
April,  1885,  U.  P.  having  carried  traffic  in  excess  of  its  allotment  in  tl^^ 
pool,  the  revenue  on  which  amounted  to  the  above  figures. 

DENVEB  AND  BIO  GBANDE  BAIL  WAY  COMPANY. 

Page  20.  "D.  and  E.  G.  Ry.  Company,  Denver,  $13,577.37."— This 
amount  was  paid  to  the  D.  and  R.  G.  for  transportation  of  freight  /or 
the  U.  P.  between  Leadvilleand  Buena  Vista  during  the  month  of  Maj, 
1885,  the  U.  Ps'.  South  Park  line  having  been  blockaded  with  snow  dar- 
ing the  above  period. 

MAEY  I^rURPHY  MINING  COMPANY. 

Page  20.  "Mary  Murphy  Mining  Company,  $4,083.25."—Thi8  was  a 
rebate  of  $2  per  ton  on  2,203,250  pounds  of  ore ;  also,  1,820,000  pounds 
of  ore  from  Saint  Elmo  to  Denver ;  the  printed  tariff  of  $8  per  ton  be- 
ing reduced  to  $6  on  this  particular  ore,  on  account  of  its  low  grade 
character,  and  as  it  would  stand  no  higher  rate. 


PAYMENTS  TO  VABIOUS  BAILBOAD  COMPANIES. 

Page  21.  '*  Payments  to  various  railroad  companies.  (Amount  not 
stated  on  Commission's  memorandum)." — These  amounts  are  made  up 
by  undercharges  collected  by  the  Central  Pacific  IJailroad  Company  on 
account  of  errors  in  billing,  weights,  &c.,  which  were  afterwards  paid  by 
the  C.  P.  K.  R.  Co.  to  the  U.  P.  for  lines  east  of  Ogden.  We  credited 
lines  east  of  Missouri  Eiver  with  their  proportion. 


« 


C.  BAILEY.  '  E 


Page  22.  *^C.  Bailey,  ScliuyleT,  ^ft\>t.,  %\,^\,^2ft^  ^Vi^^.'^— lUir 
Se  waa  paid  on  a  shipment  ot  T^  cata  ol  a\v^^^^  ^\^\^tea^w 
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Island  to  Scbayler  at  local  rate ;  stopped  at  that  point  to  be  fattened, 
and  then  reshipped  from  Schayler  to  Chicago  at  local  rate ;  afterwards 
the  party  was  given  the  benefit  of  the  through  rate  from  Brady  Island 
to  Chicago^  plus  $10  per  car  for  stopping  to  feed.  The  difi'erence  be- 
tween the  combination  of  the  two  locals  and  the  through  rate  from 
Brady  Island  to  Chicago  amounted  to  $1^231.20  after  first  deducting  $10 
per  car  for  stoppage  to  feed. 

UTAH  FOBWABDINa  COMPANY. 

Page  22.  "Utah  Forwarding  Co.,  $3,000,  coke  and  salt."— $296.83  of 
this  amount,  is  overcharges  on  coke  and  a  commission  of  25  cents  per 
tOD.  This  amount  was  made  up  as  follows :  $255.75,  overcharge  on  ac- 
count of  errors  in  billing  on  coke,  $40.08  being  commission  of  25 
cents  per  ton  paid  to  the  Utah  Forwarding  Co.  for  buying  aud  selling 
the  coke  at  figures  named  by  the  Union  Pacific ;  $2,795.46  was  paid  on 
account  of  salt  shipments,  on  the  plan  heretofore  explained.  It  has 
been  the  plan,  for  some  years  past,  of  the  Union  Pacific  to  furnish  coke 
at  a  fixed  price,  delivered  on  board  cars  at  the  various  smelting  points 
on  its  lines,  so  that  the  consumers  of  coke  may  depend  upon  a  perma- 
nent price,  and  not  be  subjected  to  fluctuations  in  the  price  of  coke, 
caused  by  "  corners,^  strikes,  &c. 

HIMEBAUGH  &  MEBBIAM. 

Page  22.  <<Himebaugh  &  Merriam,  Omaha,  $2,000,  corn."— This  con- 
sists of  rebates  of  53  per  cent.,  of  4  cents  per  100  pounds,  and  various 
overcharges,  account  of  errors  in  billing  occurring  on  the  Wabash  Bail- 
foad,  and  which  were  paid  for,  charged  to,  and  collected  from  the  Wa- 
bash Bailroad.  It  is  customary  in  many  such  cases  for  the  initial  line 
to  settle  such  claim,  as  a  convenience  to  shippers  audits  connections. 

OMAHA  AND  GBANT  SMELTING  AND  BEFINING  COMPANY. 

Page  22.  <^  Omaha  and  Grant  S.  &  R.  Co.,  Omaha,  $11,000.00,  ore." 
This  amount  is  made  up  as  follows :  40  cents  per  ton  rebate  on  4,320,170 
pounds  of  ore  from  Leadville  to  Denver,  $864.34,  in  order  to  aid  in  se- 
curing the  entire  product  of  the  Grant  Smelter  from  Denver  to  the  Mis- 
souri Eiver,  which  amounts  to  about  30,000  tons  per  year. 

Bebate  of  $3  per  ton  on  665,352  pounds  of  bullion  from  or  passing 
through  Denver  to  Omaha,  $998.02.  Tliis  rebate  was  given  in  order  to 
duplicate  rates  made  by  our  competitors,  nominal  rate  being  $10  per 
ton,  actual  rate  $7  per  ton. 

Also,  rebate  of  $3  per  ton  on  791,546  pounds  of  bullion,  Denver  to 
^hOssoori  Biver,  $1,187.32,  for  reasons  stated  above. 

Also,  rebate  of  40  cents  per  ton  on  357,090  pounds  of  ore  from  Lead- 
Tille  to  Denver,  $71.44,  for  the  purpose  of  securing  the  entire  output  of 
the  Grant  Smelter. 

Also,  rebate  of  $3.50  per  ton  on  47,509  pounds  of  ore  from  Melrose 
to  Denver,  reducing  the  rate  from  $18.50  to  $15  per  ton,  because  the 
rate  from  Butte,  the  longer  haul,  was  based  on  $15  per  ton  at  the  same 
time. 

Also,  rebate  of  $4  per  ton  on  141,740  pounds  of  ore  from  Hailey  to 
Denyer,  $282.48,  in  order  to  secure  the  bullion  product  from  Den* 
Uissoori  Biyer  of  all  ore  reduced  at  the  Grant  workS)  cmni 
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points  on  .Other  lines,  as  well  as  Union  Padflc  line,  and  tor  the  ftarttier 
purpose  of  enabling  them  to  pnrdhase  low  grade  ore  in  Idaho. 

Also,  rebate  of  i^  per  ton  on  1|440,181  pounds  of  bullion  from  Den- 
ver to  Onu^  12,109.20,  for  the  reasons  stated  before. 

Also,  rebate  of  40  cents  per  ton  on  070,240  pounds  of  ore  from  Lead- 
ville  to  Denver,  il3SJ.l,  for  reasons  stated. 

Also,  rebate  of  $3  per  ton  on  070,760  pcmnds  of  bulllonfhmi  Denver 
to  Omaha,  tlyOlS-lS,  for  reasons  stated. 

Ateo,  rebate  of  14  per  ton  on  160,880  pounds  of  ore  from  Hailey  to 
Denver,  $307.19,  finr  reasons  stated. 

AlsO]  rebate  of  40  oents  per  ton  on  1,554,830  pounds  of  ore  from 
Ijeadville  to  Denver,  $311.06,  for  reasons  stated. 

Also,  rebate  of  $3  per  ton  on  909,427  pounds  of  bullion  from  Denver 
to  Omaha,  $1,364.14,  for  reasons  stated. 

Also,  rebate  of  1  cent  per  100  pounds  on  050,000  pounds  of^coalfrom 
Goal  Bluft  to  Omaha,  W5,  as  against  Flattsmouth  competiUpn,  being 
billed  at  8  cents  and  reduced  to  2  cents,  which  flguie  is  now  the  open 
rate. 

Also,  rebate  of  $1  per  ton  on  71,344  pounds  of  ore  ftom  Bed  Bock, 
H.  T.,  to  Omaha,  $35.08,  it  being  necessary  to  make  the  rate$lp6rton 
lower  than  from  Montana  commmi  points  on  account  of  the  low  grade 
ore  found  in  the  vicinity  of  Bed  Bock ;  and,a]so,  on  account  of  the 
shorter  hauL 

Also,  rebate  of  1  cent  per  100  pounds,  Ooundl  Blafb  to  Omaha,' on 
680,<MK)  pounds  of  coal,  $08,  for  reasons  stated. 

Also,  rebate  of  1  cent  per  100  pounds  on  389^080  pounds  of  sonqi, 
$50.90,  which  also  indndes  an  overcharge  of  $12  caused  by  <SRor  in 
billing  from  Council  Blufib  to  Omaha,  this  rate  being  afterwards  made 
the  oi>en  tariff  rate. 

Also,  rebate  of  1  cent  per  100  iK>nnds  on  566,400  pounds  of  coal  from 
Council  Bluffs  to  Omaba,  $55.64,  for  reasons  stated. 

Also^  rebate  of  40  cents  per  ton  on  449,970  pounds  of  ore  fromLead- 
ville  to  Denver,  $90.03,  for  reasons  stated. 

Also,  rebate  of  12^  cents  per  100  pounds  on  147,050  pounds  of  dig 
from  Leadville  to  Denver,  $186.32.  This  was  agreed  rate  made  witS 
the  D.  &  B.  6.,  in  order  to  move  the  traffic,  it  being  of  so  low  a  grade 
as  not  to  be  of  sufficient  value  to  pay  regular  rate  of  25  cents,  which  we 
charge  on  ore. 

Also,  rebate  of  $4  per  ton  on  555,560  pounds  of  ore  from  Hailey  to 
Denver,  $1,111.12,  for  reasons  stated. 

Also,  rebate  of  12J^  cents  per  100  pounds  on  246,480  ponnds  of  elift 
from  Leadville  to  Denver,  $308.13,  for  reasons  stated. 

Also,  rebate  of  40  cents  per  ton  on  1,150,380  pounds  of  ore  from 
Leadville  to  Denver,  $231.31,  for  reasons  stated. 

Also  rebate  of  2  cents  per  100  pounds  on  25,000  pounds  spelter  fioD 
Council  Buffs  to  Omaha,  $5,  reducing  the  rate  from  5  to  3  cents.  3Ul 
3-cent  rate  was  afterward  made  the  open  tariff  rate. 

CONTINENTAL  TANK  LINE  COMPANY. 


Page  23.  <^  Continental  Tank  Line  Company,  Denver,  Gdo^  ^^^^ 
rs'' — ^This  rebate  was  paid  on  twelve  cars  of  oil  from  Council  BilP 

to  Fremont  for  the  purpose  of  securing  the  traffic  as  against. 

ing  line. 


cars 
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CONTINENTAL  OIL  COMPANY. 

Page  23.  "  Contineutal  Oil  Company,  Denver,  Colo.,  $63.9G,  oil."— 
This  is  a  rebate  of  15  per  cent,  on  one  car  load  of  oil  from  Council 
BlnfEs  to  Cheyenne  for  the  purpose  of  securing  the  competitive  traffic 
ooDtrolled  by  the  Continental  Oil  Company. 

KANSAS  SMELTING  COMPANY. 

Page  24.  "  Kansas  Smelting  Company,  Kansas  City,  $490. 18.'^— Five 
handred  and  four  thousand  four  hundred  and  eighty  pounds  of  ore 
shipped  from  Hailey  to  Kansas  City  during  the  months  of  February, 
Mjurch,  and  April,  1885. 

MABY  MUEPHY  MINING  COMPANY. 

Page  24.  ^^  Mary  Murphy  Mining  Company,  Saint  Elmo,  Colo.,  $888, 
olver  ore." — Eight  hnndrcd  and  eighty-eight  thousand  pounds  of  ore, 
Samt  Elmo  to  Denver,  billed  at  $8  per  ton  and  reduced  to  $G,  because 
the  traffic  would  not  stand  the  $8  rate. 

PAXTON5  GALLAGHER  &  CO. 

Page  24, "  Paxton,  Gallagher  &  Co.,  Omaha,  $357.05,  groceries.^— This 
UDoaot  was  paid  on  a  shipment  of  175,800  pounds  of  groceries  to  Nor* 
folk,  Nebr.,  in  order  tosecure  the  freight  as  against  competing  lines. 

V.  M.  C.  SILVA. 

Page  24,  **  V.  M.  C.  Silva,  Ogden,  Utah,  $944.25,  hides  and  i)elto.'^— 
Two  hundred  and  thirty-two  dollars  and  thirty-five  cents  of  this  amount 
^  paid  in  order  to  make  the  same  rate  from  Pocatello  as  from  Ogden  to 
Chicago — the  distance  being  about  the  same  in  both  cases.  Seven  hun- 
dred and  eleven  dollars  and  forty  cents  on  44,700  pounds  hides  and 
pelts  from  Pocatello  to  Chicago,  billed  at  $1,415.40 ;  weight  reduced  by 
<soirecfion  to  44,000  pounds,  and  rate  reduced  to  $1.60  i)er  100  pounds, 
loakuig  the  correct  charge  $704.00 ;  overcharge  of  $711.40. 

B.  S.  VAN  TASSEL. 

Page  24.  '« B.  8.  Van  Tassel,  Cheyenne,  Wyo ,  $619.47,  oats  and 
Corn." — ^This,  same  as  explained  in  former  cases. 

F.  J.  KEISEL  Ss  CO. 

Page  24,  <'F.  J.  Keisel  &  Co.,  Ogden,  Utah,  $1,121.01,  groceries  and 
^Qdries." — ^This  amount  is  the  diflerence  between  regular  tariff  and 
Special  rates  given  between  Ogden  and  Pocatello  on  groceries  for  the 
I^^pose  of  securing  the  compMetitive  traffic  of  F.  J.  Keutel  &  Co.  be* 
^y^een  Ogden  and  the  Missouri  Biver — this  firm  being  the  most  exten- 
^Ve  shippers  in  Ogden. 

A.  W.  BRISTOL. 

.    I'age  25, ""  A.  W.  Bristol,  Wood  Biver,  ^^ebr.,  $l,43fiLai 

IIMiii  oyeieiuuge  oq  a  shipment  of sbeep.  billail 

^^Quver  Junetioa  to  WoodBiver  luid  thai  bUlediitloi 

p  B  TOL 
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River  to  Chicago.  Shipper  was  given  benefit  of  the  through  ra 
Denver  Junction  to  Chicago,  plus  $10  per  car  for  stopping  to 
Wood  River. 

OHIOAGK)  LUMBER  COMPANY. 

Page  25,  "  Chicago  Lumber  Company,  Omaha,  $215.35,  Inn 
Rate  of  6J  cents  per  100  pounds  on  717,710  pounds  of  Inml 
Omaha  to  Lincoln  in  order  to  duplicate  through  rate  from  Ohi 
Lincoln.    The  tariff  rate  was  9^  cents. 

HIMBAUGH  &  MERRIAM. 

Page  25,  "Himbaugh  &  Merriam,  OmaTha,  $2,500,  corn." — T 
sists  of  a  rebate  of  $1,098.35,  being  a  rebateof  53  per  cent,  of  4 
783,340  pounds  of  corn  shipped  from  various  stations  on  the  Ui 
cific  Railway  to  Saint  Louis,  the  above  amount  paid  for  and  chi 
the  Wabash,  Saint  Lonis  &  Paeiflo  Railway.  Also  $777.85,  bei 
bate  of  53  per  cent,  of  G  cents  on  852,675  pounds  of  corn  shipp< 
various  stations  on  the  Union  Pacific  Railway  to  Saint  Louis, 
and  charged  to  the  Wabash,  Saint  Louis  &  Pacific  Railway.  A 
bate  of  $G34.88,  being  a  rebate  of  53  per  cent,  of  4  cents  on  2 
pounds  of  grain  from  various  stations  on  the  Union  Pacific  Rai 
Saint  Louis.  This  rebate  was  paid  for  and  charged  to  the  \ 
Saint  Louis  &  Pacific  Railway. 

GEO.  W.  WALTS. 

Page  25,  <«  Geo.  W.  Walts,  $0,401.90."— This  was  money  paid 
W.  Walts,  who  was  then  general  agent  of  the  Union  Pacific 
Francisco,  to  various  parties  as  a  refund  in  order  to  secure  theii 
as  against  competing  lines ;  vouchers  for  same  on  file. 

MONTANA  IMPROVEMENT  COMPANY. 

Page  26,  '* Montana  Improvement  Company,  $1,900,  lumber 
amount  was  made  up  of  $517.70,  being  a  rebate  of  2J  cents 
pounds  on  2,071,155  pounds  of  lumber  from  Garrison  to  Butt 
rate  15  cents  per  100  pounds,  reduced  to  12^  cents.  Also  8: 
being  a  rebate  of  2J  cents  per  100  jionuds  on  5,U79,400  pounds 
ber  from  Garrison l^o  Butte;  tariflrate  15  cents,  reduced  toll 
Also  rebate  of  $87.12  on  193,600  x)ounds  of  lumber,  Garrison  t( 
being  a  rebate  of  2.J  cents  per  100  pounds  ;  tariff  IT)  cents  and 
12J  cents.  These  rates  were  given  with  the  understanding  that 
ties  would  ship  a  certain  amount  of  lumber  during  a  certain  ti 
in  competition  with  lumber  produced  near  Butte.  Also  for 
pose  of  encouraging  the  mining  interest  at  Butte. 

REYNOLDS  BROS. 

Page  26,  '^Beynolds  Bros.,  Chicago,  111.,  $1,816.09,  corn."- 
the  difference  between  the  tariff  and  the  following  special  rat 
different  i)oiuts  in  Kansas  which  wo  were  obliged  to  make  as 
competing  lines;  114,970  j)oun(ls  from  La wrcnceburg,  reduce 
cents  per  100  pounds ;  27,300  pounds  from  Talmo,  reduced  to  '. 
per  100  pounds;  1,524,440  pounds  from  Belleville,  reduced  to  i 
per  100  pounds ;  2,036,770  pounds  from  Concordia,  reduced  to  1 
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per  100  pounds;  3,368,460  pounds  from  Clyde,  reduced  to  11^  cents 
per  100  pounds. 

OMAHA  ELEVATOE  A3TO  GEAIN  COMPAMT. 

*' Omaha  Elevator  and  Graiu  Compauy,  $701.35." — This  is  amount 
^^d  accouQt  of  and  charged  to  the  Chicago,  Itock  iBlund  and  Pacific 
Railway  for  their  proportion  of  rehateon  4,310,770  poonds  of  grain  from 
points  in  Nebraska  to  Missi&'iippi  Kiver. 

LEGISLATION  IN  INTSBE8I  OP  OOUPAST. 

By  the  Chaiemah  : 

Q.  Are  you  prepare  to  give  us  any  information  concemiug  the  legis- 
lation in  vtiich  yon  were  f^om  time  to  time  interested  in  the  interest 
of  the  company  1 — A.  I  will  prefer  to  clean  up  this  rebate  businesd 
aod  take  that  ap  by  itself. 

The  Chajeman.  We  are  prepared  to  take  it  up  now.  We  will  not 
ask  yon  for  any  further  rebate  information. 

Gommissiouer  LlTTLEE.  We  are  done  with  the  rebate  question,  as  Z 
understand,  for  the  present.-  Have  you  any  more  calls  that  you  can 
BUbmitt 

OTBBCHARGB    SETTLEMENT. 

Mr.  Mink.  I  can  now  csplaiu  the  overcharge  uettlemeut  mentioned 
by  Commissioner  Littler  awhile  ago,  involving  the  payment  of  $55,308. 
It  represents  a  settlement  between  the  company,  now  known  as  the 
Saiot  Joseph  and  Grand  Island,  then  the  Saint  Joseph  and  Western, 
and  the  bridge  company  owning  the  bridge  over  the  Missouri  River  at 
Saint  Joseph.    The  controversy  was  one  concerning  the  rates  of  toll. 

Oommissioner  Littles.  Were  those  tolls  adjusted  and  the  money 
paid  by  n-a^on  of  any  contract  existing  between  those  two  companies  f 

Mr.  Mink.  To  some  extent,  yea.  It  was  a  settlement  under  what  was 
claimed  to  be  a  contract.    The  rates  were  controverted. 

Commissioner  Littlee.  Does  that  settlcmeut  represent  a  settlement 
of  differences  1 

Mr.  Mink,  It  does. 

Commissioner  LiTTLEB.  In  which  concessions  were  made  by  both  com- 
panies 1 

Mr.  MiTiK.  I  cannot  say  as  to  that.  At  all  events  the  settlement 
vaa  made.  The  Union  Pacific,  of  conrse,  on  its  own  account  paid  no 
money  oat  iu  the  settlement.     We  were  merely  acting  as  agents. 

Commissioner  Littler,  Who  represented  the  Union  Pacific  in  that 
settlement  1 

Jlr.  MiHK.*  I  think  Mr.  Adams  on  the  part  of  tbe  Saint  Joseph  Bridge 
Company,  and  blr.  Benedict  on  the  part  of  the  Saint  Joseph  and  West- 
em  Hailroad  Company  or  the  successor  company. 

INFOEMATIOS  NOT  PRODUCED. 

The  Chaieman.  A  great  number  of  calls  huve  been  made  as  to  which 
the  information  has  not  yet  been  produced.  One  is,  Dow  long  has  tbe 
rebate  system  to  the  Umaha  Elevator  Company  continued  t  What 
have  been  th*.-  rL-b^ite  rates  to  t'jf!  Standard  Oil  Company  I  What  has 
bceu  thiimto  tJi  San  Francisco!  What  allowance  'was  vaaAft  Ns'^  XVa 
OnlaD  PaaSo  Sailway  Company,  for  the  retarn  o(  G»ts,  to  o&u 
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pero  than  the  Standanl  Oil  Compaoy  f  What  allowance,  if  any,  wu 
made  for  th«  return  of  tank  cars  of  other  shippers  tban  the  StaDdwnl 
Oil  CompaDj-  T  These  dates  aud  figures  are  verj:  important  in  making 
op  our  report. 

Tbo  Witness.  A  statement  of  the  total  amonnt  of  rebatea  it  would 
take  some  time  to  make  up.  I  have  got  part  of  the  lUta  that  yoa  wont 
in  oonueotioD  with  the  grain  and  tbo  oil  bnaiii«a«.  Sow,  if  joa  will 
allow  me  to  treat  tboee  iDlerrogatories  the  niiM  aa  yoa  do  the  baliace 
of  the  rebate  mcmoraodom,  I  will  gire  yoo  all  tb<M«  fignres  by  tbereo 
onl,  aud  do  it  very  soon. 

The  CaiiBMAjT.  VTheu  will  they  be  r«aily  1 

Tbe  WiT>'ESS.  1  most  have  time  to  do  it,  bat  will  do  it  a«  aooa  u 


The  CHAiaxAJt.  Bat  name  joor  time. 

Tbe  n'lTXESCL  1  will  doit  io  a  week;  bcAm  yoo  get  off  oar  lioe. 

The  CuAiKMAK.  I  wish  yoa  to  bear  ia  Bind  tbal  *a  moat  have  Lhem. 
Tbe  rails  we  have  aiade  are  very  impavtant,  and  tbe  infonuatioa  ought 
to  be  fomiftbed  aa  aoea  aa  posaible.  Do  I  aaderataod  tbe  company  lo 
be  {trepariDg  aosveis  to  all  rail*  that  hare  beca  aiade  f 

Mr.  ERAsnTB  Yoc^ic.  Yea,  air;  ereiT  oae  e#  tbeoi.  U  iorolvta  t 
great  deal  of  labor,  tfaia  going  back  to  origiaal  way  biUa  and  otbarorigt 
aalpapeia. 

Mr.  PopFLXTOir.  It  doe*  not  aeea  to  ■•  pBittiU  to  take  op  &m 
eaUs  la  aaeb  a  way  a»  to  dwpoae  of  tbcs,  anicaa  tkay  aru  formolaled 
waf  tfcotaitroad  con^anj. 
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Q.  Hotr  limg  Iiud  tbu  Staudard  bcou  xbippiug  orer  tbc  road  prior  to 
lat  date  t — A.  !  sliould  judge  about  the  sanifi  period.    They  were  in 
petitiou,  aud  we  were  pajiog  rebates  to  both  of  them. 

BATE  ALLOWED   8TAKDABD  OJL  OoatPAItY  PBIOB  TO  1884. 

Q.  Another  call  was,  "What  was  the  rate  allowed  tbe  Standard  Oil 
Company  prior  lo  18841" — A.  That  I  cauiiot  give  yon  now. 

Q.  What  has  been  the  rate  allowed  from  January  1, 1884.  to  April  1, 
1887,  to  San  Frauciaco  f — A.  I  cannot  give  that,  because  it  was  a  flue- 
toating  rate. 

Q.  Can  you  give  me  an  average  rate  t — A.  No. 

Tbe  Chaieslan.  You  led  me  into  this  subject  ander  the  idea  that  you 
irould  let  me  have  those. 

The  Witness.  Well,  yon  must  excuse  me,  because  I  have  been  work- 

g  night  and  day. 

The  Chairman.  If  you  cannot  give  tbe  information  you  must  say  so. 

The  Witness.  But  I  propose  to  give  you  the  information  as  soon  as 
K>s3ible.  In  a  general  way  I  may  aay  that  tbe  rafes  went  down  to  30 
intt*,  and  were  as  high  as  adollar  per  lOU  pounds  from  Chicago. 

Q.  Ik  that  from  January  1,  1884,  to  April  5,  1887  J— A.  Yes,  sir. 

Q.  What  was  tbe  rate  allowed  the  Standard  Oil  Company  jirior  to 
B84t — A.  There  might  have  been  a  hundred  different  rates  during  that 
Briod.  If  the  Tacifio  Mail  Steamship  Company  mude  a  bid  on  the 
lipment  of  oil  from  New  York  to  San  Francisco,  and  we  made  a  bid, 

might  drop  our  rate  5  cents  a  hundred,  or  considerably  more. 

Q.  Can  you  give  any  fixed  rate  «p  to  that  time  f 

The  Witness.  The  open  published  tariff? 

The  Chaiesian.  No,  the  net  rate.  Can  you  give  the  fluctuations  of 
terateY 

The  "Witness.  I  cannot  give  yon  that  from  memory. 

Tbe  CnAiEMAN.  I  called  for  that  eight  days  ago. 

The  "Witness.  We  have  got  to  go  back  over  several  years  of  record 
1  order  to  get  the  rate. 

The  CnAiEMAN.  Let  us  nnderstand  whether  yon  intend  to  give  the 
lummissiou  tbe  rates  or  not.     Let  us  have  yes  or  no  on  that  subject. 

The  Witness.  1  iutend  to  give  tlie  Commission  the  rate. 

The  CnAiEMAN.  Do  you  think  you  can  get  iti 

The  Witness.  I  think  I  can. 

Q.  What  was  the  rate  of  rebate  given  to  tbe  Standard  Oil  Company 
cior  to  January  1, 1884,  and  what  was  the  rate  from  January  1, 1884, to 
^ril  1, 1887,  from  Omaha  or  Council  Bluffs  through  to  Sau  rraocisco  ! 
i^&.  It  is  in  the  hands  of  a  clerk  to  make  up  from  tbe  record. 

ALLOWANCE  FOE  EETUBN  OF  OAHS  TO  OTHER  SHIPPEES. 

TheCHAlsuAN.  Asotberofthequestionsalready  asked  was,  "What 
Uowance  was  made  by  the  Union  Pacific  Uailway  Company  for  tbe 
Btam  ot  cars  for  other  shippers  than  the  Standard  Oil  Company  I" 
"Mr.  POPPLETON.  Thei-e  was  a  "  car-service  statement "  put  inhere 
't  I  supposed  answered  that. 
Tie  CUAiRMAN.  Does  that  cover  other  shippers  1 
'flWn-NESS.  Yes. 

''nUttJIAN.All  of  them  T 
same  rule  for  tbe  return  of  cars  a.pvl\«ft  wi  ^W 
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Q.  Kow  let  US  anderstand.  Do  yoa  mean  to  say  that  other  shippers 
had  the  same  rate  for  the  retarn  of  cars  that  the  Standard  Oil  Com- 
pany had  t — A.  That  is  what  our  record  shows,  except  some  rebate 
that  has  been  paid  in  the  last  year,  as  I  remember;  those*!  am  having 
looked  np.    They  were  charges  refunded. 

Q.  TV  ere  they  refunded  to  the  Standard  Oil  Company! — A.  I  think 
so. 

Q.  Who  else  were  they  refunded  tot— A.  It  was  either  the  Standard 
or  the  Continental,  I  don't  know  which ;  but  I  can  find  out. 

The  Chairman.  Kow  I  understand  you  are  to  produce,  then,  the  al- 
lowance made  by  the  Union  Pacific  for  the  return  of  cars  for  other  ship- 
pers than  the  Standard  Oil  Company  t 

The  Witness.  If  any,  yes. 

RULE  FOR  RETURN  OF  CARS  UNIFORM. 

Mr.  POPPLETON.  Has  not  that  been  answered  t 
The  Witness.  I  think  it  has  gone  in  already. 
Mr.  PoppLETON.  In  what  statement  has  it  gone  int 
The  Witness.  I  have  stated  that  our  rule  for  the  return  of  loaded  or 
empty  oil-cars  was  the  same  with  respect  to  all  companies. 
Mr.  Poppleton.  Was  it  applied  to  all  companies  aliket 
The  Witness,  it  was  applied  to  all  companies  with  the  exception  of 
spme  cases  in  the  last  twelve  months  where,  my  recollection  is,  the 
charge  was  refunded  to  the  company— the  Standard  Oil  or  the  Conti- 
nental. 

THE  consolidated  TANK  COMPANY.  4 

« 

By  the  Chairman  : 

Q.  What  about  the  Consolidated  Tank  Company  ? — A.  It  would  be 
in  the  name  of  the  Continental  or  Consolidated. 

Q.  There  are  amounts  stated  in  your  books  as  for  both  companies, 
the  Continental  and  the  Standard:    How  is  that! 

The  Witness.  The  tank  line  and  the  Standard  Oil  Company  always 
mean  the  same  thing,  as  I  understand  it.  The  Continental  was  a  rival 
company. 

The  Chairman.  They  do  not  appear  in  your  accounts  as  the  same. 
Docs  your  statement  contain  the  amounts  paid  to  the  Tank  Line  Com- 
pany ? 

The  Witness.  That  is  as  1  understand  it. 

The  Chairman.  Then,  in  addition  to  the  Standard  Oil  Company  and 
the  Continental  Company,  for  those  years  there  should  be  added,  as  I 
understand  it,  the  Tank  Line  Company. 

The  Witness.  The  Tank  Line  was  the  name  of  a  style  of  cars. 

The  Chairman.  But  they  are  charged  in  your  books  as  separate  com- 
panies, and  I  want  to  know  if  you  have  included  both  in  this  statement 

The  Witness.  I  take  it  for  granted  that  it  includes  both. 

The  Chairman.  Then  we  will  accept  the  statement  produced  as  in 
answer  to  that  call. 

Mr.  Poppleton.  So  that  that  disposes  of  the  question  of  car  mileage 
for  the  •'  Standard  "  business  ? 

RETURN  OF  TANK  CARS  TO  OTHER  SHIPPERS. 

The  Chatbman,  Yes.    What  amount  was  charged,  if  anything,  for 
im  of  tank  cars  of  other  sMppei^  t\ia.\i  Wi^  ^t^w^^xd  t 
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The  Witness.  I  have  no  recollectiou  of  auy  other  shippers  that  had 
the  same  eqaipment  as  the  lines  I  spoke  of— the  Tank  Line  Companies 
that  were  in  the  business  at  that  time. 
The  Chairman.  Then  that  ought  not  to  be  difficult  to  answer. 
The  Witness.  No. 

The  Chairman.  Then,  as  to  the  question^  "  What  amount,  if  any, 
was  charged  for  the  return  of  tank  cars  for  other  shippers  than  the 
Standard,"  I  understand  your  answer  to  be,  "  Not  any."  Is  that  right  t 
The  Witness.  There  may  have  been  an  occasional  tank  car  of  a  pri- 
vate company,  but  I  have  no  recollection  of  anything  of  that  kind. 
The  Chairman.  Will  you  furnish  an  answer  to  the  call  t 
The  Witness.  Yes.    How  far  back  would  you  like  the  answer  to  that 
question  to  go  t 
The  Chairman.  Since  you  made  the  charges. 
The  Witness.  We  have  to  go  through  the  same  records  to  find  one 
eiitr>'  as  to  find  a  thousand,  and  it  is  an  enormous  amount  of  work.  And 
Aat  is  a  trifling  and  insignificent  matter  anyway. 

Mr.  Poppleton.  And  still  to  make  a  detailed  statement  of  it,  it  would 
be  necessary  to  go  over  the  entire  books  and  accounts  t 
The  Witness.  Yes. 

Mr.  Poppleton.  Now,  is  it  worth  while  to  do  that  as  long  as  the  wit- 
ness says,  in  a  general  way,  that  there  is  very  little  of  it  t 
The  Witness.  So  little  of  it  that  it  is  insignificant. 
The  Chairman.  Commissioner  Littler,  what  do  you  think  of  that  t 
Commissioner  Littler.  If  it  is  going  to  involve  so  much  labor  and 
is  a  trifling  matter,  I  do  not  believe  it  would  pay  the  Government  to  in- 
Bst  apon  it. 
The  Chairman.  Will  you  give  us  the  information  for  five  years  t 

BUT  PEW  exceptions  TO  UNIFORMITY  OF  RULE  ABOUT  RETURN  OF 

GARS. 

The  Witness.  So  far  as  the  boiler  tank  equipment  of  any  and  all 
compaoies  is  concerned,  the  rule  for  their  return  has  been  uniform 
tod  open  to  everybody,  and  if  there  are  any  exceptions  to  that  rule 
tbey  are  rare  exceptions.  The  only  ones  that  I  can  recall  are  a  few  re- 
Amds  that  have  been  made  within  the  last  twelve  months  to  the  Stand- 
ud  Company,  or  some  of  its  associate  lines.  I  think  that  rule  has  been 
uniform  on  all  roads. 

Q.  Would  it  be  difficult  for  you,  as  traffic  manager,  to  recall  the  fact 
that  you  charged  for  the  return  of  an  empty  tank  car  to  any  other 
^mpany  than  the  Standard  Oil  Company  ?  —A.  We  have  charged  all  in 
Wme  portions  of  our  territory  and  have  brought  all  free  in  others.  We 
ha?e  been  governed  in  that  respect  by  the  rules  that  obtain  on  other 
loads  that  we  have  been  competing  with,  generally,  a  uniform  rule  is 
^opted  by  roads  engaged  in  competitive  business.  They  agree  to  re- 
tam  all  tank  cars  free,  and  then  they  agree  to  charge  on  all  tank  cars. 

NO  discrimination  against  other  tank  companies. 

Commissioner  Littler.  What  we  are  trying  to  get  at  is  whether  you 
We  discriminated  in  favor  of  one  tank  company  as  against  another. 
The  Witness.  I  do  not  think  we  have,  except  that  when  we  made  our 
^gain  with  the  Standard  people  for  a  certain  amount  or  an  increase  of 
K  -J^  buflinefls  in  our  local  territory^  we  agreed  that  we  wo\i\d\>im%\^««!^ 
I  Certain  etas  &ee  tiiBt  we  bad  heretofore  been  charging  fox. 
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Mr.  POPPLETON.  Whom  does  that  discriminate  agaiust  t  What  com- 
panies do  not  enjoy  that  same  rate ;  that  is  the  essential  point 

The  Chaibman.  That  is  it. 

Commissioner  Littler.  And  what  companies  did  enjoj  the  benefits 
of  discrimination. 

The  Ghaibmak.  I  pnt  it  that  way.  What  amount  was  charged,  if 
anything,  for  the  return  of  tank  cars  of  shippers  other  than  the  Stand- 
ard Oil  Company  t 

The  Witness.  I  cannot  recall  that  there  were  any  other  compuiies 
running  tank  cars  in  that  territory  at  the  time. 

• 

THE  CALL  FOB  TOTAL  AMOUNT  OF  BEBATBS  ALLOWED  STANDABD 

OIL. 

The  Chaibman.  We  shall  have  to  ask  you  to  answer  that  for  five 
years,  if  it  is  a  difficult  one  to  answer  for  all  the  time.  What  amount 
was  charged,  if  anything,  for  the  return  of  the  cars  of  shippers  other 
than  the  standard  Oil  Company  t  Another  question  already  asked  is: 
<^  What  was  the  total  amount  of  rebates  allowed  the  Standard  Oil  Com- 
pany since  the  beginning  of  rebate  allowance  f  That  was  called  for 
eight  days  ago — June  i2. 

Mr.  Mine.  I  think  that  question  has  already  gone  to  our  freight 
auditor's  office  to  be  answered. 

The  Chaibman.  Will  Mr.  Mink  say  that  we  are  to  have  it  answered^, 
or  not  t 

Mr.  Ebastus  Youno.  I  understand  that  the  clerks  are  doing  all  thej?^ 
can.    They  are  hunting  up  the  records. 

The  Chaibman.  Then  1  understand  that  that  question  will  be  an^  - 
swercd  ? 

Mr.  Ebastus  Young.  Yes ;  it  will  be  answered. 

Commissioner  Littler.  And  you  will  send  it  to  us  ? 

Mr.  Erastus  Young.  Yes. 

THE  CALL  FOR  TAXES  ON  LAND. 

The  Chairman.  There  was  a  call  made  June  20,  as  follows :  '*  Who-t 
would  have  been  the  amount  of  taxes  paid  if  the  company  had  applied 
for  patents  as  soou  as  the  land  was  surveyed,  assuming  that  patents 
would  have  been  granted  as  applied  for  f  " 

Mr.  PoPPLETON.  Tlie  true  thing  to  say  is  that  the  company  has  not 
the  data  to  make  such  a  statement.     But  if  the  Government  will  give 
a  statement  of  the  dates  when  the  lauds  were  surveyed,  the  computa- 
tion can  be  made.     We  have  no  means  of  knowing  when  these  lands 
were  surveyed. 

Commissioner  Littler.  But  as  to  unsurveyed  lands  no  computatioo 
can  be  made,  ot  course. 

The  CHAIR3IAN.  Do  you  intend  to  give  us  any  further  answer! 

Mr.  Poppleton.  I  do  not  see  how  we  can.  But,  of  course,  the  com- 
mission has  the  power  to  ask  for  that  information  from  the  Government 
in  respect  to  the  time  when  those  surveys  were  made  of  the  granted 
lands,  and  then,  of  course,  it  is  a  relatively  simple  matter  to  makelb»t 
computation. 

THE  CALL  FOR  REBATE  CONTRACTS. 

Tie  Chairman.  There  waa  a  call  on  Mr.  Young,  the  auditor,  made 
"  "16  20^  for  copies  of  the  rebate  coii\.T2^\&. 
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The  Witness.  1  think  I  cau  sbit«  tlie  situation  so  that  you  wilt  au- 
detfitautl  it.  In  nearly  all  the  caae«  where  arrangeiueDts  are  made  for 
Ipwiul  rules  by  associatioas  of  railroads,  the  uaUerstandirtg  isthateach 
nilroacl  compaay  generally  can  cut  the  published  rate  or  it  can  main- 
teiu  the  open  mte  and  settle  by  rebate,  the  net  rate  carrying  the  ^ame 
Kxslt.  AmingemeDts  for  rebate  are  ordinarily  made  tbi^sway:  An 
■ppljcalion  is  made  for  a  rebate  either  in  perHon  or  by  letter  {the  cni- 
nnt  rebates  I  am  talking  about),  and  the  agent  or  representative  of  the 
kafflc  department  who  authorizeti  the  rebate  simply  tells  the  freight 
auditor  to  recognize  a  certain  net  r.ite  bv  rebate.  That  is  all  there  is 
of  it. 
The  Chmkuan.  Then  the  answer  would  be,  you  have  no  contracts. 
The  WiTNKsM,  I  wanted  to  explain  why  we  did  not  have  them  in  the 
form  of  written  contracts. 
The  CUAIRMAN.  Then  that  is  disposed  of. 

Ibere  was  a  call  matJe  for  a  report  written  by  Mr.  Kimball,  Hubmitted 
to  the  president  of  the  Union  Pacific  llailwuy  Company  and  published, 
descriptive  of  the  country  tributary  to  tlie  Union  Fnciflc. 

The  WiTSESS.  1  would  explain  that  the  only  form  in  which  I  have 
that  data  is  in  a  copy  of  an  advertising  pamphlet  or  book  that  we  have 
iuned  since  1-S78,  or  beginning  with,  I  tliiijk,  1878.  The  data  in  respect 
to  the  resources  of  the  country  along  the  line  of  the  Union  Pacilic  road 
and  its  iiroposed  tributaries  or  branches  was  carefully  formulated  and 
pnt  into  this  hands  of  a  gentleman  to  edit  and  write  up  in  popular 

Q.  Have  yon  got  it? — A.  Yea. 

Q.  Will  you  give  it  to  us  t — A.  Yes.  Here  it  is  [handing  a  pamphlet 
lotheCbainnan]. 

The  Chairuam.  There  was  a  call  fur  all  reports  made  by  Mr.  Kim- 
ball, or  for  his  correspondence,  as  to  the  business  resources  of  the  coun- 
trjihrougli  which  the  Union  Pacific  contemplated  buildiugf 

The  Witness.  That  pamphlet  iathe  only  form  in  which  the  facts 
fiarebeen  preawved,  on  which  I  can  lay  my  bands  now. 

THE  DIAEY  FINALLY  PBODOCBD. 

Q.  Have  you  your  diary  1 — A.  1  have  it ;  yes. 

Q.  Will  yon  give  us  any  information  from  it  concerning  any  matters 
in  which  the  Union  Pacific  Itailway  Company  is  interested? — A.  My 
diary  is  sim[ily  a  personal  diary,  and  contains  nothing  relating  to  the 
tmsinesH  or  the  ucoonuts  of  the  Uniou  Pacific  Kailway,  or  the  affairs  of 
Ibe  Union  Piicific  Bailway.  It  is  BioJply  a  personal,  family  diary  ;  but 
I  have  been  able  to  locate  what  I  suppose  are  the  dates  tliat  you  want 
to  get. 

<^.  Do  yon  mean  the  information  that  you  said  your  diary  would  help 
yoQ  to  give  I — A.  Yes.  This  was  in  connection  with  lej^slative  mat- 
ters, was  it  not,  that  the  question  was  asked  t 

The  Chaieman.  Yes. 

The  Witness.  On  the  112th  of  Febmary,  1S79,  I  and  the  general 

eight  agent,  Mr.  E.  P.Viniug,  appeared  before  a  legislative  committee 

1  railroad  legislation  at  Lincoln.  On  February  8, 18S1,  we  also  ap- 
peared before  a  legislative  committee  on  the  same  matter.  My  recol- 
lection is  tliat  at  that  time  we  were  discussing  the  Doane  bill  and 
Other  mutters  that  were  before  the  legislature.  At  Topeka,  on  the 
imhof  February,  18si,  Mr.  Vining  and  myself  tabbed  to  cotntoXttftRa^ 
uid  60  did  Messrs.  Williams  aud  Usher,  the  attorneys  ot  X.Vfc  ISiwssvw 
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Pacific  Company  in  Kansas.  At  Lincoln,  in  February,  1885, 1  appeared 
before  a  legislative  committee  to  discoss  railroad  bills  that  were  then 
pending.  These  are  the  dates  that  I  can  fix  and  confirm  by  my  diaryy 
when  I  appeared  before  legislative  committees  in  connection  with  pro- 
posed le^lation. 

NO  BBABINa  ON  LEOISLATIYE  MATTEBS. 

Q.  What  information  have  you  in  your  diary  other  than  yoa  have 
given  to  this  Commission,  as  to  when  you  appeared  formally  before  leg- 
islative committees  or  used  your  influence,  spoken  of  in  your  former 
testimony,  in  the  interest  of  the  Union  Pacific  Railway  t — A.  Nothing 
having  any  bearing  on  legislative  matters.    No  dates  or  data. 

Q.  Have  you  any  names  in  your  diary  in  connection  with  the  Union 
Pacific  Railway  business  or  company  t 

The  Witness.  In  that  connection  t 

The  Chairman.  Yes. — A.  I  may  have.  In  this  case  I  have  given 
the  names  that  appear  in  the  diary  in  that  connection. 

Q.  Have  you  any  entry  in  your  diary  of  any  payment  of  money  or 
any  promise  made  to  any  one  on  account  of  influencing  legislation  or  any 
otlier  matters  in  behalf  of  the  Union  Pacific  Railway  Company  t — A« 
None  at  all. 

Q.  You  have  given  the  Commission  all  that  your  diary  contains  on 
that  subject  f — A.  In  that  connection,  yes. 

The  Chairman.  That  was  not  very  diflacult  to  do.  What  other  con- 
nection have  you  spoken  oft 

The  Witness.  None. 

Q.  You  have  just  said  "in  that  connection.'^  What  other  connection 
would  you  refer  to  ? — A.  I  have  given  you  the  dates  that  occur  in  my 
diary  which  enable  me  to  fix  my  connection  with  legislative  matters  by 
that  diary. 

Q.  Have  you  given  us  the  entries  in  the  diary? 

The  Witness.  What  do  you  mean  by  the  entries  in  the  diary  f 

The  Chairman.  Under  those  dates. 

The  Witness.  I  have  given  you  the  dates  that  the  entries  in  the  diary 
enable  mo  to  fix,  and  I  can  give  you  the  exact  language,  if  that  will  do 
you  any  good. 

The  Chairman.  We  want  anything  in  your  diary  that  bears,  directly 
or  indirectly,  upon  the  business  or  relations  of  the  Union  Pacific  Rail- 
way Company. 

The  Witness.  You  have  got  all  that  I  can  give  you  on  that  subject. 

CALL  FOR  KIMBALL  LETTERS. 

The  Chairman.  There  was  a  call  for  copies  of  letters,  if  any,  written 
by  Mr.  Kimball  to  members  of  the  legislature  regarding  the  business  of 
the  Union  Pacific  Railway  Company. 

The  Witness.  I  would  like  to  submit  a  report  of  what  I  said  to  the 
legislative  committee  on  the  subject  of  railroad  legislation. 

The  Chairman.    There  is  no  objection  to  that.     We  will  take  it. 

The  Witness.  That  will  show  the  kind  of  influence  that  I  wa«  exer- 
cising over  them. 

Q.  Have  you  any  copies  of  letters  written  to  members  of  the  legisla- 
ture regarding  the  business  of  the  Union  Pacific  Railway  Company? 

The  WiTNBSB.  Does  your  question  say  letters  to  members  of  the  legis- 


Ihe  Ohairman.  Yes. 
lie  Witness.  I  could  not  find  any.     But  I  have  a,  letter  to  an  attor- 
of  tbe  company. 
It.  Poppij:ton.  Then  tliis  is  purely  irrelerant. 

CONSTEUOTIVE  MILEAGE. 

The  ChaihmAN.  Purely. 
Jk.  call  was  made  for  a  record  of  tlie  cost  of  service  on  which  rates  of 
Btrnctive  mileage  were  based. 

[r.  PoppLETON.  That  is,  as  between  tbe  Trunk  Line  and  the 
raches  T 

lie  CUAIBMAN.  Yes,  sir.  I  mean  by  that  to  get  the  basis  by  which 
',  Kimball  lixed  his  original  ttgurea  in  1881. 

At.  TdtSK.  It  wonld  be  difficult  to  make  a  statement  of  tbat  character, 
na  &)e  u  stateoicut  showing  how  coustmotive  mileage  affects  tbe 
IKDt  i-oad  and  its  branches. 
Hie  OhaiHMAn.  What  is  the  difficulty  about  it  I 
Mr.  MiKK.  I  understand  your  question  to  be  as  to  the  relative  cost  of 
rfurming  tho  service  on  the  branch  lines,  compared  with  the  cost  of 
Rforntiog  it  on  the  main  line  at  the  time  the  construotivo  mileage  rates 
■re  fixed. 

TbeCUAiRHAN.  And  the  rates  still  in  operation. 
Hr.  lUnnc.  So  far  as  they  are  still  la  operation  I  can  show  you  the 
Rt  instantly. 

Mt.  PoppLETON.  In  other  words,  there  is  no  data  which  will  sbow 
Kcost  of  service  at  the  time  tliese  rates  were  first  established ! 
Mr.  MiKK.  None  that  I  know  of,  or  that  is  presently  available. 
Tie  Witness.  There  conid  not  be  any  made,  either. 

COST  OP  OPEBATraO  MAIN  AND   BBANCD  LINES. 

Kr.  UuCK.  The  annual  report  of  18S6,  page  22,  shows  that  tbe  cost 
operating  the  main  line  of  onr  railroad,  iuelndiug  taxes,  was  58  per 
Bt.  of  the  gross  earnings,  while  on  the  branches  it  was  as  high  as  83 
rcent.  I  made  a  memorandum  some  days  since  (I  am  not  sure  whether 
Bot  it  has  gone  into  the  record)  in  which  1  withdrew  from  the  cam- 
pof  the  aujibary  lines  the  amounts  allowed  them  nnder  the  con- 
nctire  mileage  rule  in  excess  of  the  amounts  that  would  have  been 
Dved  them  on  a  pro  I'ata  basis.  If  those  amounts  are  ad<lud  to  tbe 
inings  of  the  main  line  and  deducted  from  the  earnings  of  the 
Inches  the  [wrcentage  of  expense  wonld  be  88  per  cent,  for  the  branch 
es  \o  about  56  per  cent,  for  the  main  line.  Whatever  statement  I 
)S  tnake  must  be  predicated  upon  some  such  general  statement  as  1 
I  now  making  to  you. 

Ibe  Witness.  That  wonld  be  tbe  auxiliary  system  right  through  1 
Hr.  Mine.  That  is  the  auxiliary  system  as  a  whole.    The  expense  of 
^ttion  is  therefore  nearly  50  per  cent,  greater  on  tbe  branch  lines 
it  is  on  the  main  line. 

POPULATION  COVEEED  BT  tINION   PACIFIU  SYSTEM. 

The  Chaibman.  What  have  yon  to  say  in  answer  to  tbe  question  as 
That  was  the  population  of  the  territory  of  the  Union  Pacific  and 
inch  lines  on  which  constructive  mileage  was  based  t 
The  Witness.  It  was  taken  from  the  censns  report  of  1880,  of  terri- 
'f,  by  counties,  tbrongb  which  the  Union  Pacific  Bailway  '[^ssed.  I 
tTe  a  list  of  the  counties. 


Tbe  CHAHiMAN.  We  will  take  your  estimate. 

The  WiTNBRS.  That  would  be  an  average.  I  shoald  say 
Omaha  Elevator  Company  and  the  Himebaugh  and  Merriam  '. 
charges  would  be  1  cent  per  ton  per  mile  as  the  lowest  averi 
to  the  Standard  Oil  Company,  the  great  bulk  of  its  business  beii 
continental  and  carried  at  very  low  rates,  would  probably 
more  than  one-half  to  three-fourths  of  a  cent  per  ton  per  mil 
average.  The  Union  Cattle  Company's  business  would,  I  sh< 
run  about  a  cent  and  a  quarter,  while  the  Omaha  and  Grant  ( 
would  average  in  the  neighborhood  of  eight-tenths  of  a  cent  pe 
mile.  I  mean  the  lowest  of  the  rates — the  average  of  the  lowi 
I  imagine  that  the  total  tonnage  of  all  these  concerns  will  she 
earnings  than  the  figures  I  have  named,  but,  taking  their  low 
tive  rates  during  that  period,  the  average  of  those  lowest  rat 
be  approximately  what  I  have  given. 

The  Chairman.  One  gentleman  here  testified  that  for  two  y 
tinuously  there  was  1  cent  per  100  pounds  allowed  to  the  Om 
vator  Company. 

The  Witness.  That  was  a  rebate  for  each  100  pounds  that  th 
ferred. 

POOL  EASNINaS. 

The  Chairman.  There  was  a  call  made  for  a  statement  sho 
amount  of. passenger  earnings  derived  from  pool  balances 
amount  from  ordinary  business. 

The  Witness.  Also  freight  earnings  derived  from  pools 
amount  from  ordinary  business  ? 

Mr.  POPPLETON.  By  ordinary  business  you  meant  business 
of  pools  t 

The  Chaieman.  Yes. 

Mr.  Mink.  We  will  try  to  file  an  answer  to  that. 

The  Chaieman.  I  will  accept  either  the  answer  that  you  wi 
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Commissioner  Littles.  Please  furnish  to  the  Commission  a  state- 
ment showiDg  the  amount  of  subsidies  or  donations  voted  in  aid  of  each 
of  the  branch  lines  by  counties,  cities,  towns,  and  townships  in  the 
States  and  counties  through  which  the  (Juion  Pacific  runs. 

OMAHA  BREDOE. 

Q.  Is  the  bridge  at  Omaha  a  part  of  the  main  line  T 

Mr.  POPPLETON.  Yes. 

The  WiTNBSS.  We  are  treating  it  as  part  of  the  main  line. 

Commissioner  Littleb.  I  will  include  in  that  question,  then,  the 
Omaha  bridge  and  the  main  line. 

Mr.  POPPLETON.  This  $250,000  that  Mr.  Rose  water  spoke  of  the  other 
day«  that  was  donated  in  aid  of  the  bridge,  was  given  to  the  company 
toindace  it  to  locate  the  bridge  at  Omaha,  after  it  was  located  at  Child's 
mil,  below  here ;  and  it  was  supposed  to  represent  the  greater  cost  of 
boildiog  at  one  place  instead  of  the  other.  So  that  it  was  in  no  sense 
adimation.  It  was  an  act  of  self-preservation  on  the  part  of  this  com- 
sani^. 

Commiaaiouer  Littleb.  You  will  please  give  the  Commission  in- 
fbimatioQ  as  to  what  disposition  the  Union  Paci&o  Bailway  Company 
aade  of  such  aid  as  I  have  mentioned  in  my  last  interrogatory.  By  the 
eniBtitatloQ  of  this  State  I  understand  that  the  State  is  prohibited  from 
grantiDg  aid  to  a  railroad. 

Hr.  PoFPLBTON.  The  State,  as  such,  is ;  but  counties  and  municipali- 
tioB  are  aothorized  to  give  aid. 

DISPOSITION  OF  AID. 

Commissioner  Littleb.  If  you  have  received  aid  from  any  State  I 
want  yon  to  state  it. 

Mr.  Poppleton.  There  was  never  a  dollar,  in  money  or  land,  re- 
ceived in  that  way,  although  in  this  State  there  was  considerable 
laod  given  away  to  railroads,  and  neither  the  Union  Pacific  nor  any 
bnuich  of  it  got  a  cent  of  it. 

The  Chaibman.  There  was  a  call  made  for  a  statement  showing  land 
ffltries  paid  for  by  the  companies,  and  the  location  of  the  land. 

Mr.  Ebastus  Young.  That  will  be  furnished. 

The  Chaibman,  There  was  a  call  made  for  vonchers  in  Mr.  Thurs- 
ton's name,  and  other  legal  expenses. 

Mr.  Mine.  They  have  been  presented,  and  are  about  the  room  some- 
where. 

The  Chaibman.  A  call  was  made  for  the  names  of  all  persons,  em- 
ployes of  the  company,  who  were  members  of  the  legif  lature. 

Mr.  Poppleton.  For  the  legislature  of  1887  the  names  have  al- 
ready been  given. 

DIVEBSION  OF  FREIGHT  TO  SANTE  F]6  BOAD. 

By  the  Chaibman  : 

Q.  Is  it  tme  that,  within  the  last  six  weeks  or,  possibly,  sixty  days 
(I  am  not  sure  as  to  the  date),  300  cars  of  through  freight  were  billed 
to  go  over  the  Union  Pacific,  at  Kansas  City,  and  were  taken  from  the 
Union  Pacific  and  sent  over  the  Santa  Y6  ! — A.  I  will  make  a  memo- 
landiim  of  that  question  and  give  you  the  answer.  I  have  no  knowledge 
of  that  fB^U    Bat  where  does  the  question  come  from^ 
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Tbe  Chaieman.  It  is  my  question  to  yon. 

Mr.  POPPLETON.  Taken  in  wliat  wayl 

Tbe  Chairman.  "Wbat  is  tbe  policy  of  diverting  ti 
300  cars  billed  to  go  over  tbo  Uuion  Pacific,  a  GovemmeDtit 

Tbe-WiTNESs.  i  do  not  know  tbat  there  is  any  sucli  fact. 

Mr.  PoppLETon.  If  the  300  cars  were  taken  over  tbe  Santa  I<' 
qoestion  does  not  convey  any  idea  as  to  whether  it  was  done  by  coi 
or  without  consent  or  against  knowledge. 

TheCnAlBMAN.  Is  it  true  that,  within  tbe  last  sixty  dayH,  SOd 
of  through  freight  which  had  been  bdled  to  go  over  the  Union  Pi 
at  Kansas  City,  were  taken  from  the  Union  Paciliu,  or  Kannut  pj 
and  sent  over  the  Suiitu  1'6.  Wouhl  snch  a  thing  b«]>08Siblet 
management  of  tbo  Union  Pacific ! 

TbeWiTNESB,  No;  I  do  not  think  it  would  bojiOBaiblc  totbatej 

Q.  Well,  to  what  extent  ? — A.  It  might  occur  to  thin  extent — 

Mr.  PopPLETON.  What,  300  carat 

The  Witness.  I  say  no.  But  I  say  that  freight  offered  to  tlie  I 
Pacific  (Jompauy  might  find  us  without  equipment  to  move  it,  at 
might  have  to  turn  it  ovtT  to  tho  Sautn  F<3  Company  if  wa  did  not 
the  equipment,  because  the  shipiier  would  not  consent  to  our  hei 
it  indofiuitely.  Sometimes  it  happens  tbat  an  iuterveuing  out  n 
take  it  away  from  tho  road  that  originally  secun-d  the  freight ;  but 
Qot  understand  that  this  ia  such  a  case. 

Q,  Have  Hfty  cars,  representing  through  freight  billed  to  go  on 
Union  Pacifle,  at  any  time  been  diverted  to  go  over  the  Saotaf' 
— A.  i  have  no  kuowledgo  of  such  a  fact. 

Q.  Wbo  would  have  knowledge  of  such  a  fact  t 

Tbe  WiXNKFa  This  inquiry  is  limited  to  sixty  days,  istt 

Tho  CnAiEMAN.  No.  I  only  take  that  as  an  iltustratii 
ia  given  to  me  as  ii  fact  that  that  diversion  that  I  have  fl 
oocured  within  sixty  days. 

The  Witness.  It  is  not  true.  I  do  not  think  there  is  an;  aabi 
tial  foundation  for  tbo  statement. 

Q.  Witbiu  three  months!— A.  No. 

Q.  At  any  time! — A.  I  do  not  reciilt  any  facts  that  ' 
Wich  a  etatemeiit. 
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By  Commissioner  Littleu  : 

Q.  In  tbe  history  of  the  road  1 — A.  In  the  history  of  t 
less  we  were  WLished  out.     More  than  that  number  of  cars  li 
given  to  us  from  tbo  Santa  F<^. 

Q.  How  many  cars  have  been  diverted  at  any  time — bow  luaoy 
have  been  sent  over  tho  Santa  F6  under  a  pool  urraugement,Iii 
ample? — A,  I  do  not  remember  any  case  where  wo  have, d 
iretgbt  to  tbe  Sant.^  Fu  roa<l  for  California,  oiid  no  c 
cars  to  me  within  tlie  hist  two  years. 


DIVECBIONS  TO   AMD  FEOM  UNION  PAOIPlI 

Q.  Has  it  oc(^iirred  with  any  other  road  ataoy  point,  at  MUfM 
tho  history  of  the  Union  Pacilic  T — A.  Agreatmauy  carloadsoffitj 
liave  been  divertrd  to  tbe  Union  Pacific  road,  and  tihijunents  bavel 
diverted  during  th«  pool  period  from  the  Uuion  Pacific  road  iBfll 
lines.  And  tbe  reason  for  that  is,  that  it  is  eheaptr  Ibr  tbe  roflilfl 
is  "over"  in  its  pool  tonnage  to  give  the  other  roads  the  ftcigbtl 
'Jet  them  stand  tbe  expense  of  baaling  it  than  it  is  to  pay  tlia  iM ' 
.In  net  cash. 
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Hr.  POPPLETON  (to  the  chairmau).  Yon  say  that  that  was  stated  to 
n  as  a  fact.     Now,  where  was  tbta  freight  fromf    Do  you  mean  that 
I  was  loaded  iu  cars  and  billed  from  Saiut  Louis  or  Chicago  or  any 
oiut  out  of  Kansas  City,  or  is  the  question  aimed  at  the  consent  of  the 
Fnion  Pacific  to  do  or  to  allow  sucli  a  thing  to  be  donet 
The  Chaieman.  That  is  precisely  what  I  am  at. 
Mr.  PoppLETON.  Whoever  has  given  those  fects  most  have  given 
Bt  the  fact  as  to  whether  it  was  freight  billed  out  from  Kansas  City 
Bd  diverted  there,  or  whether  it  was  through  freight  and  diverted  at 
Kansas  City.    Is  there  auy  objeotiou  to  disclosing  that  factf 
The  Chairman,  I  have  no  fact  to  disclose  except  the  question  to  this 
impany.    That  would  appear  somewhere  if  true.     Is  it  true! 
The  Witness,  You  can  take  as  my  answer  that  it  is  not  true, 
Mr.  PoppLETON,  That  question  would  mean  freight  that  had  been 
laded  on  a  Union  Pacific  car  and  billed  by  a  Uuion  Pacific  route. 
The  Chaieman,  Yes,  sir, 

Blr.  POPPLETON.  I  do  not  believe  any  such  thing  is  possible. 
The  Chaibman.  I  am  asking  for  information, 
Mr.  POPPLEJ'ON.  Yes,  and  I  only  wanted  to  know  what  kind  of  ii 
iriDation  you  wanted. 

'  The  Chairman.  I  wrote  it  down,  so  as  to  bo  sure  of  the  ]>oint, 
iietber  within  six  weeks  or  sixty  days  or  six  months,  300  cars  of 
lirougb  freight  had  been  billed  to  go  over  the  tJniou  Pacific  at  Kansas 
aty — whether  cars  so  billed  were  taken  from  the  tTnioD  Pacific  and 
r  the  Santa  F(5. 

A   NAKED,   ABLE-BODIED  LIAR. 

Mr.  POPPLETON.  We  would  like  to  have  the  name  of  the  witness  by 
iiom  we  can  prove  the  fact  of  that  diversion,  if  it  is  true.     If  you  want 
iserve  this  company,  give  us  the  name. 
Mr.  Mink,  Some  one's  head  will  goofl'. 
The  Witness,  It  is  not  true, 

Hr.  PoppLETON.  If  any  man  has  made  such  a  representation  it 
[oald  be  worth  thousands  of  dollars  to  know  who  that  man  is  j  to  know 
tether  he  has  even  the  semblance  of  truth,  or  whether  he  is  simply  a 
aked,  able-bodied  liar,  seeking:  to  deceive  this  Commission. 
The  Chairman.  What  is  your  answer,  Mr.  Kimball  T  You  are  the 
Fitness. 

The  Witness.  I  answer,  no. 

Q.  Has  there  l>een  any  such  diversion  of  freight  from  the  Union  Pa- 
"o  at  any  time,  at  auy  point,  and  to  what  extent,  under  your  pool 
nementsl 

nie  Witness,  How  do  I  understand  the  question — during  the  whole 
Mod  of  our  pool  busiuessT 

TUe  Chairman.  Yes. 

The  Witness.  Youiwk,have  there  beeu300carloads,oranyDnmber 
IT  car  loads  1 

The  Chairman.  You  hare  answered  abont  the  300  car  loads  and  said 
|l  was  not  true. 

The  Witness.   Do  you  mean,  have  there  been  diversions  from  the 

iDiou  Pacific duiiug  the  existence  of  our  pool  t 

The  Chairman,  Yes, 

The  Witness.  I  answer  that  there  bave  been. 

Q.  To  what  extent  T — A,  That  I  cannot  say.  I  apprehend  that,  on 
iM  whole,  considerably  more  freight  has  been  diverted  to  the  "Unjon 
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PMiflA  load  by  ofihar  lines  than  has  been  diverted  fpom  the  Union  Pa* 
oiflo. 

Q.  What  peroentage  of  iMght  of  the  Fnion  Padflo  has  been  di- 
yertedf  nnder  pool  agreements^  over  other  roads  f^- A.  That  vonid  re- 
quire an  examination  of  tlie  reocnds  to  show;  and  it  would  take  some 
time  to  do  it,  too. 

Q.  Will  yon  prodnee  fivr  the  GommUeion  a  statement  of  the'  actual 
amount  of  diversion  of  traflto  ftom  the  Union  Faeiile,  under  po<A  agree- . 
ments  over  other  roads  t 

The  WcrirBfla:  To  and  ikom^do  you  put  it  in  that  way  f 

The  OHAXBHAir.  Yes; 

A.  I  will  do  the  best  I  can. 

HmXBAUOH  4r  KKimTAir. 

Q.  Is  it  true  that  Himebaugh  &  Herriam  are  now  receiving  a  prefer- 
ence of  two  cents  per  bushd  on  Jmnt  tariff  on  shipments  firom  any 
point  on  the  Union  Padflo  Railway  to  Chicago  or  to  any  other  eastern 

glint  t— A.  They  are  not  recdving  a  cent  from  any  pdnt  on  the  Union 
aciflc  system. 

Q.  Who  is  O.  P.  Mason  t — A.  He  is  a  la wyer  at  Lincoln  and  seoretaiy 
of  the  State  railway  commisdon. 

PAT  POB  POIJTIOAL  SFBB0HE8. 

Q.  Was  he  at  any  time  paid  money  by  this  company,  when  not  in  its 
'  employ,  for  making  political  speeches  t— A.  Never  to  my  knowledge. 

Q.  Who  would  have  knowledge  of  such  a  thing  t^ A.  I  do  not  be- 
lieve anybody  ?»ouId. 

Q.  Was  such  a  person  as  O.  P.  Mason  paid  $1,000  each  for  speeches 
he  delivered  in  the  Third  Congressioual  district  in  behalf  of  the  rail- 
road company's  candidate  t — A.  Not  within  my  knowledge. 

Q.  Within  whose  knowledge? — A.  I  cannot  tell  you,  l^causelnever  - 
heard  of  it  except  in  the  newspapers. 

Q.  Who  ought  to  know  if  such  a  payment  was  made? 

The  Witness.  Is  it  alleged  that  it  was  paid  by  this  company  t 

TheCHAiBMAN.  Yes. 

The  Witness.  I  do  not  know.    I  do  not  believe  a  word  of  it  to  startd 
with. 

By  Commissioner  IjITTLEB: 

Q.  The  auditor  of  the  company  would  have  to  know,  would  he  not  f ■ 

A.  Yes ;  I  think  he  would  have  to  know. 

By  Mr.  Poppleton  : 

Q.  Is  it  not  a  fact  that  Mason  has  always  been  hostile  to  this  com  ^ 
pany,  even  in  his  official  capacity  ? — A.  Generally,  and  particularly 
at  this  time. 

The  Chairman.  Suppose  you  add  to  the  data  you  have  to  fumisi 
any  memorandum  or  data  yon  have  of  the  diversion  of  freight  from  th 
Union  Pacific  over  the  Central  Pacific. 

The  Witness.  I  will  see  if  I  have  anything  that  I  can  present  to 
Commission  on  that  subject. 

GOAL  discrimination  DENIED. 

I  called  the  attention  of  the  Commission  to  a  newspaper  publication 
a  ie^ter  written  to  an  Omaha  pap^t  from  North  Platte^  Nebr.,  in  wliioft 
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ii  is  cliafged  tb&t  the  Uuioii  Padfic  Coinpatiy  charged  for  Kock  Springs 
coal  delivered  at  North  Platte  (Iper  ton  more  than  it  charges  for  the 
same  coal  delivered  in  Omaha.  It  is  not  true,  and  has  not  been  for 
years. 

AULEGED  SALT  DEAL. 

It  is  also  charged  by  implication  that  the  Union  Pacific  Company  has 
some  inside  salt  deal  by  which  we  have  a  private  agent  who  goes  ont 
and  sells  salt  over  the  line.  We  have  no  arrangement  of  that  sort  in 
this  part  of  the  country.  We  have  none  anywhere.  The  statement  in 
respect  to  the  salt  business  is  an  entire  misapprehension  of  the  facts  on 
the  part  of  the  writer  of  the  letter. 

THOS.  L.  KIMBALL. 

REBATES^  OYERGHARGESy  AND  REFUNDS. 

The  following  statements  were  submitted : 

SMmeiU  Bhowiny  rebates  and  overcharges  paid  annually  to  the  Consolidated  Tank  Line 
CWnpanff  during  years  of  18&2  to  June  22, 1887,  inclusive,  and  also  gross  earnings  on 
mrne  business. 


Dat% 


ISK 

ISO 

vm 

lass 

im 

ISJT 

Total 


BamlDgs. 


$112. 16 
12.311.89 
1, 89^49 
11,687.59 
16. 881. 93 
24,820.54 


66, 210. 89 


Rebate,  d:c. 


$45. 18 

340.34 

201.79 

2.659.63 

3,592.06 

6,  526. 67 


12, 363. 67 


^ktement  shoving  rt^tes  and  overcharges  paid  annually  to  the  Continental  Oil  Company 
hring  ^le  years  1881  to  1887,  inelusivef  and  also  gross  earnings  on  same  business. 


Date. 


1«81 

!« 

58:::::::: 

1«8S 

18M 

i«7 ; 

Total 


Rebate,  dee. 


$12, 813. 66 

27.875.64 

7,661.84 

3,607.27 

4.687.16 

14. 834. 23 

10. 649. 69 


81, 529. 49 


'EamhiK'^. 


$29,104.46 

63, 487. 56 

33. 207. 13 

9.182.06 

48, 172. 84 

138, 969. 37 
63, 038.  U 


380, 161. 86 


^fttfemeif  f  Bhunting  rebates  and  overcharges  paid  to  the  Standard  Oil  Company  during  18o0 

to  1887,  inclusive,  also  gross  earnings  on  same  business. 


Date. 


ToUl 69.81L75 


EamiDgs.  {Rebate, &:c. 


$967.20 

2, 345. 15 

415. 13 

816.90 

8,262.57 

11,783.62 

84,945.52 

6,276.76 


$212. 16 
514.42 
212.  C3 
420. 20 
806.23 
2,453.78 
4, 718. 17 
990.65 


10,828.24 


P  B  VOL  n- 


26 
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Tw. 

BafliDd. 

•'S-S 

TotoL 

Due. 

*.««. 

l.t*t.U 

. 

The  Commiasion  then  adjourned  to  Friday,  July  1, 1S87,  at  9.30  a.  B 


Union  Pacific  Railway  Offices, 

Omaha,  Nebr.,  Friday,  July  1,  3887. 
The  CoiumisBion  met  at  9.30  a,  m.     Present :  ConimiHsioncr  Pattiso-^^ 
(cliairmaa)  and  Gomiui8«ioaer  Littler. 

Mr.  PoFFLETON.  Mr.  Chairman,  Mr.  Day,  the  cbairmati  of  the  i^b7. 
way  commission  of  Iowa,  is  here;  and  if  the  Commission  conldtakehLxB 
up  early  I  would  be  glad. 

The  Ohaibhan.  We  will  examine  him  in  a  few  minutes.  Mr.  Boss- 
water  is  here  now  with  the  telegram  which  be  mentioned  on  the  Aay 
when  he  testified  before  the  Commission,  and  if  yoa  wieh  to  examine 
him  now,  yon  may  do  so. 

Mr.  PoFPLETON.  I  do  not  care  to  examine  him ;  but  I  would  like  to  ' 
see  the  telegram  that  he  spoke  about. 

EDWARD  ROSEWATEB,  beinc  fbrther  examined,  testified  as  fU- 
lows: 

By  the  Chairman: 
Question.  Have  yon  the  telegram  which  you  mentioned  in  yonrt* 

tiinony  the  other  day  t — Answer.  I  have. 

Q.  Will  you  prodaf^  it  T — A.  Tcb,  sir;  here  it  is.    [Producing  papt^ 
Q.  Is  this  the  original  1 — A.  This  is  the  (^opy  I  made  fh)m  the  paU 

cation  made  in  the  Omaha  Bee  on,  I  think,  the  same  date  as  the  dispaUt 

It  was  published  iu  the  Bee,  as  well  as  in  the  Republican,  on  the  SM 

day,  and  I  have  copied  the  dispatch  fVom  the  paper. 


EUWAKD    liOSEWATER. 


Omaiia,  NebR-,  Octvier  la,  1873. 
8,  H.  IL  CuiUX  or  T.  L.  Kimbaix,  Dtnver: 

elpctioD.  mid  it  ia  wiiil  id  will  ko 
be  road  boUertliaa  any  ah    '" 
I   nubuL    Cnn't  j^ou  give  lliia  voWf     1  tliiulc  yoa  should  if  pouiltlu.     If  yon  affrni^ 
iMinioI  proper  purtiea  tu  Kive  ttini  the  votH,  »D(1  send  Din  copy  of  yoartclocram. 

A,  J.  POPPLETON. 

ENTRIES  OS   UNOKANTBD  LASDS. 

CJ.  What  iuformstion  can  you  give  the  CommiSBton  conceruing  entries 

Dade  by  the  Uuioii  Puciflc  Railway  Company  npou  lands  otber  tbaa 

I  the  landei  ffranted  by  tlieGovernmeuttotliecompauy,  and  their  inetUvda 

aeto  making saeb  entries  F— A.  1  have  noioformatiou,  directly  personal, 

u  to  any  land  entries  by  t  lie  railroad  company.    They  have  acquired 

.  laoda  at  diSereat  times,  us  I  am  told,  under  condemnation  process  for 

J  'bridge  and  right  of  way  in  the  city,  but  I  do  not  know  of  any  private 

I  ro  tries, 

Q.  Duriiii!  Mr.  Soliurz'^t  a<^lminiatration  as  Secretary  of  the  Interior, 

f  <foyoa  recall  the  fact  of  lii:4  deuisioa  with  reference  to  Uie  land  question, 

rained,  indirectly,  by  the  Union  Pacific  Comjiany  I — A.  I  recall  a  case 

tiiaC  waa  made  in  Kansas,  if  I  remember  correctly,  known  as  the 

-Oudyraot  claim,  which  was  brought  into  the  Land  Department  of  the 

'iovcrnmeut  and  ruled  upon  by  Secretary  Schurz.     I  think  it  was  in 

^878,    The  charter  of  the  Union  PaciHo  Kail  way  Company  made  all 

^uds  of  their  land  grant  not  disposed  of  within  five  years  after  the 

«^ririi|iletion  of  the  road  subject  to  pre-emption  at  $2.50  per  acre. 

Mr.  PoppLETOS.  That  was  three  years  instead  of  five. 

EJECTMENT  SUITS. 

Tlie  Witness.  Well,  I  may  have  been  mistaken  about  that.  I  know 
tliatin  IS77  the  time  had  expired  within  which  the  preemption  was 
«  upposed  to  have  been  made,  or  could  have  been  made.  The  Secretary 
^'nileil  on  the  Dudymot  case  in  1878,  that  the  lands  coming  nnder  that 
iici  (I  suppose  in  Kansas  as  well  as  in  Nebraska)  were  subject  to  pnb- 
^  iK  entry.  Shortly  after  that  a  party  by  the  name  of  William  H.  Piatt, 
^vbo  was  an  attorney  of  the  Union  Pacific  Railroad  at  Grand  Island, 
took  iiossession  of  a  quarter  section  of  land  under  this  order  of  pro- 
onjption  granted  by  Mr,  Schurz.  Thereupon  the  Union  Pacific  Bail- 
1  ■'"•ay  Company  made  a  legal  process  to  eject  him  from  the  land,  as  I  uo- 
I  <l«rstoodit.  Thecase  waecarriedinto  Judge  Bundy'scourt,  the  United 
^taten  district  court  for  Nebraska.  Mr.  Poppletou  appeared  for  the 
Union  Paciflo  Railroad  Company  and  Jlr.  Eleazor  Wakeley,  who  wiia 
'  here  as  an  assistant  attorney  of  the  Union  Pacific  Eaili  '  " 
appeared  on  behalf  of  Piatt.  Tlie  case  was  made  up  oa 
1  be  jiidgQ  ruled  that  Piatt  had  uo  right  to  pre-empt  tlld. 
*tart«r  provision.  This  case  was  carried  up  to  the  ' '" 
nuitlly,  the  Supreme  Court  aftirmetl  the  decision 
=*l(lioii^h  the  ease,  as  I  have  often  charged, 
*^-"^iiinti  I',ioi*if  ;i.nd  its  attorneys. 

I  '..I,  1  II  ,H..fiiT  LiTTLEE.  Is  not  that  part 
Mr,  r.ii    1  KTON.  Certainly  it  is. 
ilti;  W  1 1 :. i;:>^.  After  this  case  bad 
r«;Ury  of  the  Interior  (if  1  rcmcmhar 
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the  latulH  wen*  iiiatlo  ouly  subjeirt  to  sale  by  tlid  Union  Pacific  Com. 
|miiy,  on  tliu  rnliiij;  ttial  the  lau(l-gr»nt  bond  wan  n  disiK>na\  of  th«  Uoi 
1  dkl  Dot  know,  bovover,  antil  last  winter  that  the  eane  m.'ule  up  br  Iba 
milroad  compaiiy'a  attorneys  was  not  upon  an  niipatj^nted  piwreof  laud, 
but  bad  been  madu  upon  a  piece  of  laixl  for  whtttli  u  patent  bad  bma 
JHsacd ;  so  that  tbe  deoiaion  did  not  involve  any  unpatented  tand,  bat ' 
that  bad  already  passed  from  the  control  of  tlie  (fovernment.  Ttiin  tm 
was  stated  to  me  by  Commissioner  Sparkn  himself.  At  tbe  same  time 
that  this  case  was  pending  in  the  conrts  thero  were,  I  think,  other  cattti 
that  did  touch  the  right  of  the  railroad  to  oxdunive  control  of  the  ^ 
of  the  unpatented  part  of  tbe  laud  grant.  I  do  not  know  whether  nj 
of  these  cases  have  yet  been  decideil  by  the  Supreme  (--ourt. 

CASE  OP  AUGliMT  ABMIT. 

By  Mr.  Popi'I.ETus : 

Q.  Just  name  any  case  that  involved  that  question. — A.  The  c 
of  AiiffiiRt  Arndt.  lie  watt  a  citizen  of  SaumlerH  County,  Nebraska,  ml 
did  take,  I  think,  a  quarter  section  of  Union  Pacitlc  land  ibat  wimdiH 
patented  and  did  make  pre-emption  entry  for  that  land.  A  lltij^oii 
be^nn  In  tlielTnited  States  court,  and  in  the  winter  or  late  in  thoMdf 
18f<l  the  case  was  about  to  be  tried  in  tbe  courts,  or  called  np  In  Ihe 
courts  ill  Omaha,  when  August  Anidt  was  arrested  on  the  ^^lu^l^■ol 
assassinating  the  clerk  of  the  district  court,  Watson  I!.  Smith.  Arnill 
was  taken  to  jail,  and  no  |>erson,  not  oven  bis  wife,  was  allowed  to  m 
bioi  or  converse  with  hhn.  lie  was  kept  fn  jail  for  some  time,  itntil 
the  grand  jury  made  an  Investigation,  and  tliey,  fiiiting  to  llnd  any  pfMf 
tbat  be  was  tiie  assassin,  discharged  him. 

Mr.  Arndt  totd  me  that  at  tbu  time  of  his  arre.st  be  had  tlio  iImb- 
meuts  and  pa))ers  relating  to  his  land  claims  in  a  trunk  in  the  hotel  ll 
which  lie  was  stopping  in  this  city.  That  trunk  was  taken  by  soinu  olfl- 
cers  pretending  to  look  after  evidence  in  tbu  assassinarinn  caw,  and 
the  documents  that  bore  upon  this  railroad  land  were  stolon  audcarrlfd 
away,  and  when  bo  rucovorod  his  trunk  the  papers  were  missing.  Bd 
that  was  not  the  end  of  the  case.  Arndt  was  rearrested  In  Janiutry,  I 
think,  188.1,  on  the  charge  of  threatening  the  lifo  of  Judge  Dimdym 
account  of  this  treatment.  IIo  was  taken  to  Lincoln,  tried,  and  coi- 
vietcd  of  this  crime,  although  tho  jud^  himself  teatifled  that  he  loll 
not  any  fear  and  did  not  believe  that  Arndt  had  made  any  snth  titml. 
But  there  had  been  some  letters  writtou  by  Arudt  which  bad  been  M 
strned  to  l>e  rhcIi  threats.  He  was  imprisoned  for  some  monltni.  11ri( 
Farmers'  Alliance  of  Saunders  Oouuty  had  a  meeting  and  denoraicrf 
that  treatment  and  asked  Senator  Van  Wycfe  to  present  a  petition  B 
the  President  of  tb«  United  States  for  his  pardon.  I  do  not  ItitM 
whether  sneh  ft  petition  was  presented  or  not;  but  Arndt  haA  tin 
told  mo  tbat  lie  and  his  lawyers  bad  full  confidence  in  establisbioj;  l! 
rigfhts  to  the  pre-emption,  and  that  be  had  a  clear  ciise,  i 
question  that  baa  not  yet  been  passed  upon  might  have  beet 
By  lheCHAiBM,\J(: 

INFLUENCE  ON   FEDERAL  OPPIOKR8. 

Q,  Was  the  Union  Pacific  Railroad  Company  eounecUMl 
1— A.  It  was  a  caso  against  tho  Union  Paoi&n  Railroad 
[ht  in  Bomo  way ;  I  do  not  know  the  exact  way 
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By  CommisisioDer  Littler  : 

Q.  How  do  you  connect  the  Union  Pacific  liailway  Company  or  any 
of  its  officers  with  these  criminal  proceedings  f — A.  They  have  managed, 
in  some  way,  to  have  a  great  deal  of  influence  upon  the  court  officers 
Id  this  State. 

Q.  These  Union  Pacific  officers! — A.  Yes,  sir;  and  Mr.  Thurston  in 
particular.  The  court  officers  here,  and  the  United  States  marshal  and 
his  deputies,  have  had  annual  passes,  and  charged  the  Government  ten 
eents  a  mile  for  every  mile  they  traveled  on  those  passes.  Those  passes 
amoant  to  thousands  and  thousands  of  dollars. 

Q.  Do  3'ou  know  that  in  making  up  the  mileage  account  tiie  marshal 
w  compelled  to  swear  that  ho  traveled  no  part  of  the  way  on  a  free 
pass! — A.  I  do  not  know  that ;  but  I  do  know  that  the  marshal  and 
his  deputies  traveled  on  a  free  pass.  I  saw  one  deputy,  myself,  so 
traveling,  and  he  told  me  that  he  had  to  divide  his  fee  for  traveling 
with  the  marshal. 

Commissioner  Littler.  He  ought  to  be  prosecuted  before  the  grand 
JQry  for  that. 

The  Witness.  I  have  nothing  to  do  with  that. 

LANDS  UNPATENTED, 

By  the  Chairman  : 

Q.  What  other  information  can  you  give  to  the  Commission  on  the 
land  question  ? — A.  Nothing  more  than  this,  that  for  many  years  our 
people  have  attempted  to  compel  the  company  to  take  out  their  land 
giaot  patents.  We  have  petitioned  and  we  have  had  acts  of  Congress 
passed  through  one  House  or  the  other  House,  but  there  has  always  been 
a  very  active  interference  by  the  Union  Pacific  officers  to  prevent  the 
passage  of  any  such  act  of  Congress  as  would  give  the  right  to  tax  the 
lands.  This  opposition  has  done  very  great  damage  to  the  people  of 
this  State.  It  has  changed  the  burdens  from  the  railroad  company, 
i¥ho  own  these  vast  tracts  of  land,  and  put  them  upon  those  of  other 
land  and  property  owners  and  compelled  them  to  pay  all  the  tax. 

By  Commissioner  Littler  : 

Q.  How  long  has  that  practice  (referring  to  the  marshal)  been  in 
force  here? — ^A.  I  believe  it  has  been  in  force  here  ever  since  the  rail- 
roads have  been  running  politics  in  Nebraska. 

Q.  How  long  has  that  been  f — A.  Twelve  or  fifteen  years.  It  has 
been  done  under  all  the  marshals,  and  all  the  marshals  have  shown  a 
very  active  subserviency  to  the  railroad. 

RAILROAD  PASSES. 

By  Mr.  Poppleton  : 

Q.  Has  the  practice  of  the  Union  Pacific  Eailway  Company  in  re- 
spect to  issuing  passes  to  public  officers  in  this  State  been  any  different 
from  that  of  other  railroads  ? — A.  I  do  not  know  what  the  practice  of 
other  roads  has  been ;  but  I  claim  that  all  our  roads  are  wrong.  They 
have  all  been  operating  against  the  i)ublic  interest  by  a  wholesale  use 
<5f  passes. 

Q.  Do  yon  know  whether  the  United  States  marshals  have  had  passes 
on  other  roads ? — A.  Yes;  I  saw  the  passes. 

Q.  Have  you  any  doubt  that  they  have  been  treated  substantially 
^ke  by  the  diflferent  roads  ? — A.  No,  sir. 
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Q.  I>(»  )  ou  uut  know  ibat  tbo  traor  of  gitimid  iiivolveil  in  the  I'laii 
case  was  actually  occupiod  by  Piatt  ami  bail  Iiooii  actually  occupiwi  by 
him  prior  to  any  other  person  who  ever  mottled  on  it,  and  that  tliat  w»s 
the  reaaoii  why  ho  sot  up  his  claim  of  pr«-eniplioii  and  was  ennblitllo 
set  it  np  T — A,  I  do  not  know  of  my  own  kDowl<Ml|re  anytliing  ot  llic 
kind.     I  only  nuderstood  that  at  the  time  he  took  imsa4>88ion 

Q.  (Iiitefi'osins.)  You  say  he  took  posnession  i — A.  Vos. 

Q.  Now,  do  you  not  know  thiit  he  had  bt^eu  in  the  ocxiupaiicy  of  itfut 
yCAfHT — A.  That  is  possible.  I  did  not  know  it  at  llio  time  it  sit 
pending  in  the  courts.  I  aimply  knew  it  was  a  test  case  broughtforllv 
purpose 

Q.  Bnt  what  you  teatifled  to  was  that  lie  went  into  possesaioD  of 
this  tnn!t  of  land  after  Mr,  tichnrz  made  this  decision.  Now,  tuk 
you  if  you  do  not  know  that  that  is  itntrne,  and  that  ho  had  been  in  Ibi; 
oflcDpanoy  of  the  ground  lor  ten  or  fifteen  years  t — A.  I  do  not  knoR 
that;  and  if  he  had  been  initoMsession  for  ten  or  flfteen  years  it  wngbis 
ground,  and  I  do  not  neo  what  the  road  had  to  do  with  it.  It  oertainlj 
was  his  if  the  Govcrument  had  given  him  a  i»atent  for  it  If  theOoT. 
erument  bad  issued  a  patent  alter  tbeao  three  years  had  expirwl  and  Mr. 
achurz's  decision  was  correct,  that  patent  was  niiniillcd. 

THE   ARSUT  CASE. 

Q.  As  to  the  August  Arudt  case  do  you  not  know  that  .Tuilgo  MUltt 
decided  that  Arndt  had  no  title  ever  to  that  land  ! — A.  Itwasdcdiltd 
after  papers  that  were  important  U>  htm  had  beeu  tttolei),  aod  It  wu 
after  that  allidavit  and  in  consequence  of  ir. 

Q.  That  is  about  as  true  as  anything  else  you  hnvi>  lv»tifieil  lo,  U 
it  T — A.  Yes ;  it  is  true. 

Q.  Then,  if  it  bbould  turn  out  that  Anidt's  arrest  was  after  tlut^ 
cision,  yon  would  hare  testified  to  what  would  be  falno-,  wonid  yon  nott- 
A.  Not  necessaiily. 

Q.  If  it  Bhouhi  turn  out  that  that  was  decided  befon;  Amdt  matu- 
rested  for  killing  Watnon  1(.  Smith,  then  yonr  testimony  on  thiitsiil[|a[ 
would  not  by  true,  would  itf — A.  ThcnlmightbcmiKtiiken  ;  buttllmj 
was  a  ciiBo  ponding  against  the  Union  Tacific  road,  am)  it  W(i8  »  taj 
tried,  when  hit  vrtm  arrested.  I 

Q.  Do  you  know  anything  about  this  except  what  Arndt  l^ild  yml-l 
A.  Nothing  more  than  what  he  and  his  lawyers  have  Krtid.  I 

Q,  Do  you  not  know  that  Arndt  has  been  repeateilly  !m)>eaobeilill 
eonrt  by  swnruiK  of  witttesses  who  said  tliey  would  not  iii'lieve  Mm  atM 
der  oath  1 — .V.  1  do  not  know  anything  about  it.  I 

Q.  Do  2'ou  not  know  that  he  is  an  avowed  anarchist  ami  aesatHtJ 
ator— tbut  in  to  nay,  that  he  l>elieves  in  assassinatiou  a«  n  romfdySM 
civil  wrongs  and  avows  it  T— A.  I  do  not  know  anything  of  the  kiiiil  I 

PE^so^AI.  nosTiLiTY  OF  wirNRsji.  I 

Now,  is  it  not  a  fact  that  since  you  started  the  Bee  you  bavo  tMU 
in  a  chronic  state  of  tmstility  to  the  railrowls,  and  tbAlAld 
inr  stock  in  trade  and  tlio  stock  in  trade  of  yonr  u^ffqM 
will  deny  that  in  toto.  I  have  been  simply  iippoKeil  loHl 
)eb  the  railroads  of  this  State  have  pursueil  and  lliiijH||a 
have  earried  on  that  has  been  oppressive  to  the  peooU^^H 
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feriog  with  the  jmlitical  aflTairs  of  the  State  and  the  rights  of  their  pa- 
trouB,  iu  violation  of  their  charter  obligatious. 

,  Q.  Toil  admit,  then,  that  you  have  been  in  o|jpo8ition  to  them  f — A. 
jl  have  not  been  in  opiiuaitlou  to  the  railroads,  but  in  opposition  to  the 
— len  who  manage  the  railroads  and  to  their  methods. 

Q.  Uave  yon  not  assailed  nhnost  every  manager  of  the  Burlington 
iii  Miasonri  and  of  the  Onion  Pacific  Railway  Company,  who  has  liad 
large  here  up  to  the  time  that  Mr.  Callaway  came  into  office  f — A,  No, 
;  I  do  not  remember  that  I  assailed  Mr.  Touzalin;  he  wa«  the  manager 
the  Darlington  road  before  Mr.  Callaway  came  iu.    I  have  not  assailed 
y  of  them  except  when  their  conduct  and  that  of  their  subordinate 
la  criminally  dishonest  and  dangerous  to  the  public  safety. 
Q.  In  Mr.  Tonzaliu  the  only  mau  yon  cau  think  of  that  you  have  not 
sailed  f — A.  There  are  numbers  of  other  men  that  I  could  mention. 
Q.  Mention  all  you  can, — A.  You  speak  of  the  managers  of  railroads. 
liave  not  assailed  any  of  the  managers  of  half  a  dozen  roads  on  the 
ttber  side  of  the  river  except,  perhaps,  the  Northwestern,  that  has 
|Dbl>etI  our  iieoi)le  by  favoritism  and  discrimination. 
'.   Q.  You  were  professionally  a  telegraph  operator,  originally! — A. 
fes;  for  thirteen  years. 

Q.  Where  were  you  employed  in  that  business  wheu  the  war  broke 
Ont  t — A,  I  was  employed,  when  the  war  broke  out,  in  the  State  of  '  * 


., 
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Q.  You  wei-e  au  operator  within  the  lines  of  the  Southern  Confedftf' 
Sy,  then,  at  the  time  the  war  broke ont? — A.  Yee,  sir;  I  was  an  opera- 
Vf  working  for  the  Southwestern  Telegraph  Company. 
Q.  Is  it  not  a  fact  that  you  have  beeu  repeatedly  charged  with  being 
ilBeuiberofacommittee  who  received  Jeff.  Davis  at  Montgomery  when 
)  went  there  to  take  possession  of  the  Southern  CouIMeracy  ! — A-  I 
kw  Dot  ouly  beeu  charged  with  it,  but  it  is  true.  Now,  I  want  to  an- 
ter  this  rinestion  fully. 
The  Chairman.  Let  the  witness  explain. 

Mr.  POPPLETON,  After  he  gets  through  answering  my  questions  he 
to  explain. 

The  Witness.  I  waut  to  explain  it  now,  because  it  is  a  matter  that 
KB  been  charged  frec|uentJy,  and  there  are  parties  who  have  been  con- 
ioted  of  libel  here  in  the  conrtsfor  charging  me  with  being  a  rebel  and 
reljel  spy. 

Q.  Wboarelheyt — A.  Casper E.YostisoneaudFred.Nyoisanother, 
Dtb  of  them  editors  of  the  Republican. 
The  CUAiEMiN.  The  war  is  over. 

Mr.  PoPi'LETON.  Well,  I  do  not  know;  there  is  soute  talk  of  a  retam 
t  the  flags. 

The  CttAiKMAN.  Well,  if  you  bring  up  that  issue  you  had  better  letl 
BOW  whether  you  are  going  to  wave  the  bloody  shirt. 

WAR  REMINISCENCES. 

The  Witness.  The  facts  are  these :  I  was  locw 
DID  July,  1859,  until  March,  m61.     When  JeS 
iBtea  Senator,  representing  the  Statt-  of  Mi» 
tev«nsun  twice,  and  called  at  thetelegr 
WHS  in  that  way  that  I  made  his  nc(]Uf 
Hidont  of  the  Snuiheni  OonfedenH 


sde^^^l 
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t^uiery.  Stcveiison,  Ala.,  at  IliiU  tiiiiK  wtut  a  very  ttioall  iilatt!,  ftiili' 
oDiy,  {terhaps,  four  or  live  liiiuilreil  iieaple  living  tlicre.  It  no  li)i|)))eDeil 
that  00  )>erttoii  in  tbc  place  tiatl  over  met  Davis  or  could  {loiiit  liicu  uuu 
He  arrive*)  at  iiiglit  at  10  o'clock  nii  tbo  train.  A  comm  tlce  was  hii- 
poiDted  by  tlie  cttizeutt  nho  wanted  liim  to  make  ii  tipti^^cli.  Thi'y  ailileil 
me  to  tltc  coinuiittee  tjimply  to  go  and  introduce  liiiu,  or  poiul  liim  out 
I  went  into  tbe  car  and  poiutml  biiu  out.  Tbat  wan  luy  wIioIl'  iMOuec- 
tion  wilb  tbc  matter.  If  tbat  wan  aiir  uriuie,  yon  cau  iiiiike  tlii-  uimt 
of  it. 

WOUKINO  VOE   UMCLE  SAM, 

Q.  From  there,  after  you  got  through  the  rebel  liuea,  wbcro  did  yna 
go  to  work  then  f — A.  l-'iu-  Uncle  Bam.  I  enlisted  at  Whi-ellng,  W. 
Va.,  took  the  oath,  entered  the  United  Statcia  army,  and  irrnt  with 
Ueneral  Fremont  through  the  entire eumpaign  of  West  V'irgiuiiL  Ailn 
that  I  was  aanigned  u>  the  navy-yard  at  Wa«hiiigtou,  with  UoHimijilare 
Uablgreu,  and  in  the  lattvr  part  of  July,  I86ti,  I  madi;  hii  appliculiuu 
to  General  Pope  to  ai-xuimpany  him  on  the  way  to  Kichmom],  aud  I  wis 
asBigiied  to  his  staff.  1  aceompanied  (ieu.  rojic  through  tlietutire 
campaigti,  from  Warreuton  to  the  Itapidaii,  aud  buck  to  Hull  Kan.  I 
was  ut  the  battle  of  Bull  Uuu,  After  that  X  wiw  uHtttgiied  to  [hi!  War 
Department,  and  rcuiaitied  tliere  until  1  came  to  thin  ouuntry. 

Q.  t:^  that  you  were  the  couUdetitial  operator  of  Halleck  lUiO  StaU' 
ton  and  Lincoln  during  the  Virginia iiampaign,  were  yon  not !— A.  Yci. 

Q.  Kow,  can  you  tell  mu  why  it  was  and  bow  it  bappeired  Ihut  Ijw 
had  such  complete  und  exhaustive  inforniation  of  tliu  pli^n:^  »t  tboiw 
three  men  t  l>o  yuu  know  anything  abuut  Lbut  t — A.  That  may  liuttD- 
ter  into  this  investii^atiun,  but  I  will  annwer  it.  IL  watt  uuturiuns  wtuu 
I  was  in  tbeWarUepartuont  tbat  there  were  leaks inthat  l>L-piirltiii!til, 
aud  tbat  there  were  diapatebett  sent ;  that  submurin»  wireH  bad  bteit 
laid  across  at  Fredericksburg,  for  instanra^,  at  the  time  tbat  FreOeridu- 
burg  had  been  liesieged  by  Uumside,  aud  that  informatjoii  wa«  smiig'- 
gled  across  to  the  rebels  through  the  lines  by  wire,  in  twuie  way.  Sii- 
piuion  rested  upon  the  wives  of  certain  army  officers  who  wure  south- 
era  women,  and  who,  in  connection  with  other  eoathern  people,  mui- 
aged  to  carry  information  through  the  lines, 

tj.  Doyon  not  know,  as  matter  of  fact,  and  have  not  the  rebel  archivn 
diaclosed  the  fact,  that  telegrams  passed  from  the  War  I)cpurtineD[Bii4 
were  in  the  posnesHJun  of  Lee  T — A.  That  is  puaitibli*.  1  havv'aut  a- 
amined  the  archives. 

Q.  How  long  did  yon  stay  in  the  War  Department  f— A.  Uoli!  tlia 
summer  of  ]8G;j,.wbeu  i  came  here.  After  tlio  battlu  of  liull  Buo,ll 
ISli'J,  L  took  my  place  in  the  W'ar  Department  and  rvaiuiiicdtbeKimtll 
I  came  here. 

Q,  Vou  were  not  there,  then,  previous  to  the  buttle  of  Uettyttbursf- 
A.  Ifo,8ir;  1  was  in  Umaha  when  the  battle  of  Uuttysburg  look  pW 
No,  come  to  think  of  it,  1  did  not  get  here  nntil  a  few  weeJis  Inter.  I 
wan  in  Cleveland  at  tbat  time. 

Q.  General  Longsteet  «aya  tliat  wlien  he  got  ready  to  move  ton-udi 

(ietlyaburg  be  sent  bis  apy  lowardi^  Wa«hinglon,  aud  that  beoftON 

bftck  with  complete  plann  of  the  disposition  of  Mewle's  army  to  itx«^ 

on  (lettysboi'g.     !)o  you  know  anything  about  liow  tJint  iBli^ 

1]  gut  tobiinf — A,  No;  I  would  not  know,  certainly.     Uovshudd 

know  t     I   wa»  charged  with  being  a  rebel  spy,  aud  I  broo^tbt  mil 

'    d  it  tried  in  this  county  two  years  ago,  and  nt  that  trial  I  prt- 

a  depoaitiou  of  tieoeral  Anson  Stager,  chief  of  ibe  Uuileil  SiMi 
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Military  Telegraph  Corps,  8tatiuj?  that  he  had  had  the  fullest  confidence 
in  my  loyalty  aud  integrity.  My  people  all  lived  in  Ohio' and  I  went 
soQth  as  a  freesoiler.  I  do  not  think  that  anybody  can  attach  any 
sympathy  with  the  rebellion  to  me.  The  fact  is,  the  whole  story  orig- 
inated in  this  building.  All  the  schemes  of  persecution  and  falsehood 
that  have  ever  originated  against  me  have  originated  in  these  Union 
Pacific  iiailroad  headquarters,  from  men  who  wanted  to  trample  me  un- 
der their  feet,  and  from  organs. 

Q.  But  you  admit  tbese  facts  to  be  true  f — A.  I  admit  that  I  was  in 
tbe  Army  aud  risked  my  Hie  for  my  country,  and  that  is  more  than  can 
be  8aid  of  many  men  about  here,  like  Thurston  and  others  that  1  (;ould 
name. 

Q.  Do  you  know  the  name  of  the  operator  who  sent  that  telegram 
which  had  been  produced  here? — A.  I  know  what  became  of  him,  but 
I  do  not  remember  his  name. 

Q.  What  became  of  the  operator  that  gave  you  the  dispatch  I  sent 
to  Manager  Clarke  f — He  was  discharged  by  the  Western  Union  Com- 
pany, he  enlisted  in  the  regular  army,  and  served  in  the  army  about 
five  years.  He  finally  became  a  vagabond,  and  passed  through  here, 
and  went  down  to  Saint  Louis  in  a  dissipated  condition.  That  is  all  I 
know  abont  him. 

Q.  Was  his  name  Bailey  or  Boylan  t — A.  His  name  was  Barker,  if 
I  remember  aright. 

Q.  Now,  what  did  you  pay  that  fellow  for  that  dispatch  f  —  A.  I  never 
paid  him  a  dollar  for  the  dispatch  nor  anything  connected  with  the 
dispatch. 

Q.  Did  you  take  it  off  the  wires  yourself  ?— A.  I  will  tell  you  the 
whole  story.  1  did  not  pay  him  anything.  When  he  was  dischargeil, 
ftcolleetion  was  made  up  by  tiie  Uepublican  committee  here,  and  I  con- 
tribated  my  part  to  it,  to  send  him  away  from  Omiiha. 

Q.  Now,  if  he  ever  made  the  statement,  ufterwards,  that  ho  never 

J^ould  have  given  you  that  dispatch — that  he  had  no  idea  of  giving 

jt  to  anybody  until  y<m  corrupteil  him  and  oflered  him  8100  for  it,  was 

Jt  true  or  false  f — A.  If  he  ever  made  that  statement  it  was  an  infer- 

Qal  lie,  that  is  all ;  because  i  did  not  know  anything  about  the  dispatch 

passing  over  the  wire  until  the  man  brought  it  into  my  olHce.     When 

^he  man  brought  it  into  my  oilice  1  should  have  been  very  foolish  not 

to  use  it  to  defeat  the  Democratic  ticket,  which  1  did.    The  dispalib 

^ited  my  purpose.     De  was  never  betrayed,  so  far  as  I  am  concenied. 

*fe  asked  me  just  one  thing,  and  that  was  that  1  should  not  betray  him. 

^he  Western  Union  mana;;er  attempted  to  dis(!harge  all  the  oi)crat()rs  in 

^he  office.    Then  he  came  forward  and  said,  "  1  am  the  guilty  party ;  J  do 

^ot  want  my  colleagues  discharged.-'     He  gave  himself  away,     in  fact, 

*here  were  two  operators  involved,  andthe  Kepubliiran  committee  made 

^l)  enough  money  to  pay  their  fare  to  iSaint  Louis. 

Q.  If  he  ever  made  the  statement  that  he  had  a  standing  arrangement 
Mtb  you  to  give  you  every  telegram  that  would  be  to  your  advantage  to 
^*!ie  against  the  Union  l*acitic  Itailway  Company,  is  that  true  i — A.  I 
^e  ver  bad  any  conversation  with  that  man,  and  do  not  remember  of  ever 
having  any  intercourse  with  him  until  he  brought  that  dispatch.  And 
i^e  was*  drunk  when  he  brought  it;  and  it  was  probably  mainly  because 
ti«  wa8  drunk  that  he  got  it  iiito  his  head  that  there  was  a  chance  to 
Dublisk  the  fact  that  he  was  a  Bepublican;  and  he  probably  thonght 
that  there  was  a  chance  to  defeat  the  Democrats,  and  he  brought  the 
dispatch  down.  There  is  no  truth  whatever  in  the  statement  that  I 
^ver  bad  uuy  intercourse  with  him  or  arranged  witU  au^\Ky\^  \a  fgccf^ 
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iDiitiot],  bas  destroyed  tUe  biminess  of  parties  wlio  liiivo  att«tu|ited  tu  do 
mining.  There  is  Jake  Morrow,  for  iuatancG,  for  one,  aud  Wardell  for 
ntiotber,  who  had  niines  in  the  neighborhood  of  Kook  Springs.  I  have 
also  lieen  told  that  Wyoming  coal  waa  bought  at  almost  nothing  and 
carried  out  there  in  order  to  break  up  the^e  parties,  clear  across  in  the 
ueighborbood  of  Cheyenne,  and  delivered  there  at  a  much  lower  -price 
Uiau  parties  who  were  mining  coal  in  Wyoming  could  deliver  it  at. 

aOW  THE  GOVGBNMEKT  IS  FLEECED. 

There  is  another  thing  that  was  particniarly  wrong,  to  my  mind,  and 
that  ia  that  the  Government  has  paid  $  14  jier  tou,  if  I  rem  ember  rightly, 
for  carrying  coal  from  Rock  Spriugs  to  Omaha,  when  coal  can  be  bought 
for  (10.50  in  Omaha.  This  I  had  i'rotu  the  man  who  was  qnartermas- 
ter'a  clerk,  and  kept  the  accounts  between  the  Government  and  the 
road.  The  Government  consumed  a  large  quantity  of  coal  here.  This 
«oaI  vox  bought  from  the  contractors  out  there  who  were  really  em- 
ployes of  the  Ouiou  Paciiic  Company — Beekwith  &  Quinu,  out  at  the 
mines,  and  then  brought  iu  here;  so  that  it  costs  more  than  double. 
Bat  Oie  records  will  [..how  what  that  is.  The  quartermaster's  clerk  told 
me  that.- 

Ity  Commissioner  LlTTLEB: 

Q.  What  is  his  name? — A,  TLis  name  is  Patrick.  He  is  now  in  Wash- 
ington City.  He  is  a  Democrat,  and  has  been  try  ing  to  get  a  position 
in  the  Department  since  Cleveland  came  into  power.  Ilia  brother  was, 
I  Uiinb,  at  one  time  general  passenger  agent  of  the  Rock  Island  Road, 

BECEWITU   &  QUINN. 

By  the  Chaiemax  : 

Q.  Who  were  Beekwith  &  Quiunt — A.  I  think  that  that  is  merely 

sham  firm.    I  think  the  tlrm  itself  is  simply  made  up  of  men  who  got 

Ko  much  for  the  mining  of  coal  for  the  company  in  Wyoming.    I  think 

they  are  employ^js,  and  nothing  more  than  employes,  of  the  Union  Pacific 

Company. 

The  Chairman  (to  Mr.  Mink).  1  wish  you  would  produce  any  con- 
traota  yon  Have  between  the  company  and  Beekwith  &  Quinn. 

Q.  Have  you  any  olber  informatiou  that  you  can  give  to  the  Commis- 
»ionf — A.  Nothing  particular,  unless  something  should  be  called  out 
ny  a  question. 

By  Mr.  Poppleton: 
Q,  Was  not  this  man  Patrick  Iiabituiilly  drunk  when  not  on  duty  t 
Was  he  not  a  common  loafer  t — A.  I  know  he  was  not  a  loafer.     He 
was  in  the  Uovernmcnt  employ  for  a  great  many  years;  but  he  ^ras 
addicted  to  drinking. 

ISDWAlti)  liOSEWATEIt. 

Mr.  Mink  produced  the  following  copy  of  a  contract  with  ^  "■ 
A  Quinn : 

._.....    4  Co.,  of  Evanaton,  SVyomiUK  Territory,  of  llio  flmti 
n  Hiiiific  Railroad  Oompitny,  of  tbesemnil  part.;  Witnowrth 
i>  imrtici  of  thnlirat  part  horeby  ogroutn  furnish  to  t"    "    "'" 
i'<  i'tiiLii->i'  luliarere  reijaiiiite  fort  lie  comploto  workini 

II'  iiLi.-i.i'  'ln!  Union  Pnciflu  Rtiilro.id,    *  ■'        ■  ■  ■    -- 
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and  coaditious  as  stated  in  a  cortain  contract  for  similar  service  made  by  Sisson,  Wal- 
lace <&  Co.,  for  and  in  behalf  of  Chinese  laborers,  with  the  Rocky  Mountain  Coal  and 
Mining  Company,  a  copy  of  which  is  hereto  attached  and  madei  part  of  this  agreement. 

The  said  parties  of  the  first  part  further  agree  to  fnrnlBh  to  the  said  party  of  the 
second  part,  u[)on  a  reasonable  notice  from  their  general  superintendent,  a  sufficient 
number  of  Chinese  laborers  for  the  repairs  of  the  track  of  the  Union  Pacific  Railroad, 
or  Hiich  portion  thereof,  in  addition  to  that  which  is  now  being  worked  by  Chinamen, 
us  tho  party  of  the  second  part  mav  require. 

It  is  hereby  mutually  understood  and  agreed: 

First.  That  all  of  the  Chinos  laborers  so  furnished  by  the  parties  of  the  first  part 
for  the  purposes  nauicd  shall  be  delivered  by  them  to  the  Union  Pacific  Railroad 
Company  at  Ogdcn  free  from  all  expense  to  it,  and  that  free  transportation  shall  be 
afforded  by  the  Union  Pacific  Railroad  Company  for  all  such  Chinese  laborers  to  and 
from  all  points  on  its  line,  wherever  their  services  may  be  required. 

Second.  That  the  surplus  Chinese  required  and  employed  in  the  mines  during  the 
winter  season  shall  be  trausferred  lu  the  spring  to  tho  repairs  of  track  of  the  said 
Union  Pacific  Railroad,  and  continued  there  at  the  prices  now  allowed  upon  the 
company  rolls  for  such  labor  during  tho  summer,  and  until  their  services  are  again 
required  in  the  coal-mines. 

Third.  That  all  mining  tools  required  by  the  Chinese  in  their  labors  under  this  con- 
tract)  and  which  are  furnished  by  the  said  Beckwith,  Quinu  &.  Co.,  shall  bo  charged 
at  cost  price  only,  with  freiirht  added,  the  said  party  of  the  second  part  hereby 
reserving  tho  riglit  at  any  time  to  provide  same  at  their  own  cost  and  expense. 

Fourth.  Tho  said  Beckwith,  Quinn  &,  Co.  shall  become  responsible  to  the  said 
Union  Pacific  Kailroa<l  Company  for  all  water  furnished  by  it  to  white  miners,  and 
all  other  parties  excepting  Chinamen,  and  shall  account  for  same  at  the  present 
prices;  also  for  all  coal  delivered  to  Chinese  or  whito  miners;  and  further  agree  that 
no  extra  charge  will  be  made  by  them  for  delivering  water  or  coal  as  above. 

The  said  party  of  the  second  part  hereby  agrees,  in  consideration  of  the  premises 
aforesaid,  to  pay  to  the  said  parties  of  the  first  part  the  amount  of  the  rolls  for  Chi- 
nese labor  so  furnished  by  them,  at  and  after  the  rates  named  in  the  Rocky  Mountain 
Coal  and  Iron  Company  contract  hereto  attached,  regularly  on  the  15th  day  of  each 
month  next  succeeding  that  in  which  said  labor  has  been  performed;  such  payment 
shall  be  made  in  the  same  manner  as  the  present  track  rolls  for  Chinese  labor. 

The  party  of  the  second  part  hereby  agrees  to  sell  to  the  said  Beckwith,  Quinn  & 
Co.  all  1  ho* present  stock  of  supplies,  tools,  store  furniture,  and  fixtures  contained  in 
their  Htore  at  Rock  Sprinj^s,  Wvomiug  Territory,  on  the  following  terms  and  condi- 
tioiiH,  viz  : 

For  all  staple  articles,  such  as  |::roceries  and  other  goods  bought  on  thirty  days* 
tini(»,  the  in  voire  cost  thereof  as  aseertaiiUMl  from  an  inventory  made  about  November  1, 
1875,  ^vith  tni'^ht  added;  ior  all  other  inerehandise  and  supplies  not  within  the  clas- 
silieatiou  of  staples,  a  dednetion  of  10  per  cent,  from  the  inventory  prices  referred  to 
shall  l)c  made. 

For  all  stori'  fuiuiture  and  fixtures  the  priees  shall  he  fixed  by  M.  II.  Goble  and  A. 
C.  Beckwith,  who.st»,  appraisal  shall  be  final. 

The  value  of  said  stock  of  supplies,  tools,  &c.,  shall  be  ascertained  by  said  Gohle 
and  Beckwith  in  an  inventory  to  h(».  taken  by  tlieiu  on  or  before  the  1st  of  January, 
187H,  and  i)ayments  made  for  the  same  shall  be  made  by  the  parties  oT  the  first  part 
to  the  party  of  the  si'cond  part,  as  follows: 

The  aggregate  value  of  the  sto<k  as  ascertained  shall  be  <livided  into  fifteen  equal 
payments,  one  of  which  shall  he  <lc(]ucted  commencing  with  January,  le7(),  from  the 
pay-rolls  for  Chinese  labor  of  each  an<l  every  succeeding  month,  in  consecutive  order, 
until  th«^  lull  aujount  of  sanu^  shall  have  been  dedueteil  and  i)aid  to  the  said  I'nion 
Pacific  Kaili'oad  (  onipany. 

'i'be  Slid  ]>arty  of  the  second  j)art  hereby  further  agrees  to  rent  to  the  said  Beck- 
with, (^uinn  A:  Co.  their  stoie-house  and  appurtenances  at  Rock  Springs  for  the 
luont  hi  v  rental  olslOO,  and  this  amount  shall  also  be  deducted  from  the  Chinese  pay- 
rolls each  month  in  the  settlement  of  the  joint  accounts. 

It  is  hereby  mutually  undiMstood  and  agreed  that  this  contract  shall  take  eff'ect  (m 
tho  1st  of  January,  187t),  and  continue  in  force  so  long  as  it  may  o]»erate  to  the  mut- 
ual advantage^  of  the  parties  hereto,  but  may  be  terminated  by  either  ni>on  giving 
a  written  notice  of  ninetv  days. 

BKCKWITH,  (^UINX  &  CO. 
TuK  Union  Pacific  K.  R.  Co., 
By  S.  II.  II.  CLARK,  Cieucral  Sujperinlendent. 

In  j>r*'s<Mu;e  of: 

A.   1).  Cl.AKKK, 

().  II.  Fahm:, 
Chas.  Stonk. 

[Exct'utod  in  <Iiiplicate.] 


PETER   A.    DEY.  1425 

m 

Omaha,  Nebb.,  Friday,  July  I,  1887. 

PETER  A.  DEY,  being  duly  sworn  and  examined,  testified  as  fol- 
lows : 

By  the  Chairman  : 

Qnestion.  Where  do  you  reside  t — Answer.  I  live  in  Iowa. 

Q.  You  are  president  of  the  board  of  railway  commissioners  of  that 
State! — A.  Yes,  sir. 

Q.  Have  you  ever  had  any  relations  with  the  Union  Pacific  Railway 
Company  t — A.  Yes,  sir, 

ORIGOAL  SURVEY  OF  LINE  OF  ROAI). 

Q.  Tn  what  respect f — A.  In  18G2,  after  the  organization  of  the  com- 
•  pany,  I  was  sent  out  by  certain  gentlemen  who  proposed  to  interest  them- 
selves in  the  project. 

Q.  Who  were  thev  f — A.  Henry  Farnham  was  one,  Mr.  Durant  was 
another,  and  General  Dix  was  one  of  the  gentlemen  interested.  I  was 
sent  ont^nd  made  a  reconnaissance  from  this  point  to  Salt  Lake.  I 
went  to  Denver  and  across  the  mountains,  and  followed  north  until  I 
found  wh^t  I  snpposed  to  be  a  practical  line,  and  I  followed  it  up  till  I 
reached  the  Salt  Lake  Valley.  I  came  back  in  the  fall  and  made  a  report. 
Mr.  Farnham  paid  me  for  my  services  and  time,  and  the  matter  ended, 
antil  the  summer  of  1863.  Mr.  Durant  made  some  efforts  to  organize 
the  company.  The  original  parties  who  sent'me  out  seemed  not  to  take 
hold  of  the  matter.  Mr.  Durant,  I  think,  himself,  almost  started  the 
orf^anization.  He  sent  me  out  here  to  make  surveys  during  the  sum- 
mer and  fall  of  1863.  I  made  surveys  from  this  point  over  into  the 
Piatt6  Valley,  and  also  a  survey  from  the  foot  of  the  mountains  over 
iilto  Laramie  plains,  and  also  surveyed  the  pass  into  the  main  chain  of 
znoantains.  That  1  did  in  1863.  The  company  was  organized,  I  think, 
somewhere  about  the  1st  of  November,  1863  j  I  continued  in  their  em- 
ploy until  the  Ist  of  November,  1864^  when  I  was  appointed  chief  engi- 
neer of  the  road,  and  held  the  position  of  chief  engineer  in  18^5,  when 
I  resigned  and  left  the  road;  and  1  have  had  no  connection  with  them 
since. 

ESTIMATED  COST. 

Q.  What  was  the  cause  of  yoixr  resignation  ? — A.  I  made  the  surveys 
and  an  estimate,  I  think  (it  is  a  good  while  since  my  attention  has 
been  called  to  it).    1  know  1  made  the  surveys,  and  1  think  I  made  an 
estimate  to  the  one  hundredth  meridian,  which  is  a  point  in  the  Platte 
Valley.    I  made  an  estimate  of  the  cost  of  building  that  roa<l.    I  sub- 
knitted  it,  with  maps,  to  the  parties  in  New  York.    In  the  fall,  or  late  in 
the  season,  I  was  notified  from  New  York  that  there  were  parties  there 
^ho  claimed  that  my  estimates  were  very  much  too  low,  and  that  the 
Platte  Valley  was  subject  to  inundation.    The  profile  I  had  shown 
showed  no  heavy  embankments,  and  the  work  was  extremely  light.    I 
Was  told  that  there  were  parties  in  New  York  who  said  the  Platte  Val- 
ley was  flooded  for  several  feet  in  depth,  and  my  estimates  were  entirely 
too  low.    I  explained  that  the  Platte  never  was  a  troublesome  stream 
and  that  the  valley  was  wide.    But  I  was,  however,  instructed  to  make 
un  estimate  of  an  embankment  several  feet  high  and  a  number  of  feet 
^bove  the  surface,  and  certain  other  matters  on  the  line  between  here 
and  the  Elkhorn  Eiver,  reducing  grades  to  a  very  low  grade — a  grade 
that  was  really  impracticable;  1  did  so.    It  increased  t,^^  ^mt>x]ji\*N«rs 
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largely.  la  December,  I  think  it  was,  or  else  it  was  some  time  late  iu 
tbe  fall,  I  received  a  copy  (sent  by  Mr.  Darant)  of  the  contract  made 
with  Mr.  Hoxie.  Prices  and  labor  of  every  description  wei^  then  higher 
than  I  have  ever  known  in  my  experience  as  a  railroad  engineer.  They 
were  almost  double  what  I  have  ever  known.  My  estimate  of  the  cost 
was  liberal,  and  it  was  $30,000  a  mile. 

ESTIMATES  NEABLY  DOUBLED. 

Q.  That  was  your  first  estimate  ? — A.  Yes;  this  second  estimate  very 
larfi:ely  iucreased  it. 

Q.  Did  your  first  estimate  include  equipment ! — A.  Yes,  sir  j  the 
equipment,  however,  was  based  upon  the  equipment  and  station  build- 
ings of  perhaps  $5,000  a  mile.  I  will  not  say  that  it  was  that,  but  it 
was  a  certain  amount  per  mile  for  station  buildings  and  equipment.  It 
strikes  me  that  it  was  a  little  more  than  $5,000  a  mile. 

Mr.  POPPLETON.  $7,500 1 

The  Witness.  Yes;  $7,500.  This  contract  that  was  sent  to  me,  exe- 
cuted by  Mr.  Hoxie,  was  for  the  amount  of  $50,000  per  mile.  In  that 
there  was  a  clause  that  the  iron  delivered  at  Omaha  should  not  cost 
more  than  $130  per  ton;  that  the  station  buildings  and  equipment 
should  not  be  more  than  a  fixed  amount.  My  recollection  is  that  it 
was  considerably  less  than  my  estimate,  and  that  no  bridge  should  cost 
more  than  a  certain  amount.  Everything  was  scaled  down  in  this  con- 
tract. Then  there  was  a  rate  at  which  the  securities  of  the  company — 
this  first  mortgage  on  the  road,  the  mortgage  on  the  lands,  and  I  think 
the  Government  subsidy — were  to  be  taken,  some  of  them  at  a  price  less 
than  par  value.  I  think  the  land  grant  was  75  cents  on  the  dollar  and 
the  other  80.  It  occurred  to  me  that  my  second  estimate  had  been  used 
as  a  ju.^tification  for  making  this  contract,  which  was  largely  in  excess 
of  the  value  of  the  work.  I  had  known  General  Dix,  who  was  the 
l)resident  of  the  company,  and  Mr.  Cisco,  who  was  treasurer.  I  had 
known  of  these  gentlemen  and  had  a  very  high  respect  for  them.  1 
felt  that  I  was  being  placed  in  the  position  of  making  an  estimate  that 
was  not  true  for  the  sake  of  making  a  contract  for  something  that  was 
not  to  be  done.  1  felt  somewhat  indignant  about  it,  and  I  resigned  my 
])osition  and  closed  my  connection  with  the  company,  and  have  had 
nothing  to  do  with  them  from  that  day  forward. 

Q,  1  understand  you  that  your  first  estimate  was  $30,000  a  mile  ? — A. 
About  830,000  a  mile. 

Q.  The  contract  returned  to  you,  after  you  had  forwarded  your  esti- 
mate, had  been  raised  to  $50,000  per  milef — A.  Yes,  sir. 

Q.  And,  in  your  judgment,  it  was  an  attempt  to  raise  the  price  for 
the  purpose  of  some  one's  profiting  by  the  diff'erence  between  $30,000 
and  $50,000  on  that  contract?— A.  Yes. 

Q.  And  for  that  reason  you  resigned  ? — A.  Yes. 

By  Commissioner  Littler: 

Q.  It  is  set  out  in  the  report  of  the  Wilson  committee  in  full,  is  it 
notf — A.  Yes. 

Mr.  PorPLETON.  Was  the  contract  extended  to  the  one  hundredth 
meridian  ? 

The  Witness.  Kot  when  1  resigned.  The  copy  that  was  furnished 
to  me  was  for  100  miles. 

the   WILSON   committee. 

Q,   Were  you  ever  before  the  Wilson  committee! — A.  Yes,  sir;  my 
testiuiouy  is  in  fall  there. 
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Q.  Did  you  report  the  estimate  of  $30,000  a  mile  !— A.  I  think  I  did, 
but  it  was  so  loDg  ago  that  I  cannot  recall  that. 

Q.  Have  you  any  records  preserved  of  the  estimate  upon  which  you 
based  your  calculation  of  $30,000  per  mile  as  the  cost  of  the  road  ! — A. 
I  cannot  tell,  really,  whether  I  have  or  not.  I  think  I  have  my  corre- 
spondence and  all  matters  connected  with  that  somewhere  at  home. 
Bat  it  is  a  thing  I  have  hardly  thought  of  for  twenty  years,  and  I  can 
hardly  tell  whether  I  have  or  not. 

EXTRACT  FROM  THE  WILSON  REPORT. 

Mr.  PoppLETON.  This  is  in  the  Wilson  report. 
The  Witness.  Is  it ! 

Mr.  Poppleton  read  from  page  5  of  the  report  of  the  Wilson  commit- 
.  tee  to  the  House  of  Representatives  of  the  United  States,  as  follows: 

^  Peter  A.  Dey,  then  engineer-in-chief,  testifies  that  before  this  contract  was  made 
hehftd  certified  and  estimated  the  100  miles  embraced  in  it,  and  that  npon  a  full  esti- 
mato  he  had  made  the  cost  not  to  exceed  $30,000  per  mile ;  that  after  this,  Mr.  Rees, 
an  agent  and  director  of  the  company,  came  there  and  directed  him  to  make  a  larger 
estimate,  putting  heavy  embankments  where  none  were  reqaired,  which  he  did,  mak- 
ing an  estimat«)  of  about  $50,000  per  mile. 

By  thQ  Chairman  : 

Q.  Have  you  any  other  information  that  you  can  give  the  Commis- 
sion t— A.  I  think  not. 

Q.  Have  you  any  information  that  you  can  give  the  Commission  with 
respect  to  rebates  or  pools  t — A.  No. 

ESTIMATE  FOE  ROAD  THROUGH  TOOELE  VALLEY. 

By  Commissioner  Littler  : 

Q.  Did  you  estimate  for  any  other  portion  of  the  road? — A.  My  idea 
is  that  I  estimated  to  the  one  hundredth  meridian.  During  the  sum- 
mer of  1864  I  connected  the  lines  to  Salt  Lake,  with  the  exception  of 
the  space  from  the  one  hundredth  meridian  to  the  foot  of  the  mountain. 
That  was  up  the  Tooele  Valley  which  was  plain  country ;  and  it  was 
not  considered  necessary  to  estimate  it,  because  $10,000  per  mile  would 
cover  the  whole  work,  in  embankment. 

Q.  Have  you  any  general  knowledge  of  the  incumbrances  upon  this 
property? — A.  No,  sir;  I  heard  during  the  examination  of  that  Wilson 
committee  a  good  deal  of  testimony, 

HOW  TO  SECURE  GOVERNMENT. 

Q.  Assuming  that  this  road  is  mortgaged  for  a  good  deal  more  than 
itis  worth,  what  suggestion  have  you  to  make  to  the  Commission  in 
connection  with  any  additional  legislation  by  Congress  looking  to  se- 
curing the  Government  indebtedness?  lask  you  this  as  a  railway  man. — 
A.  If  you  want  my  opinion  as  a  railroad  man,  I  would  say  that  any 
scheme  that  the  Government  can  make — any  extension  of  time  that  the 
Government  can  make  to  secure  its  indebtedness  ought  to  be  made.  I 
^ill  give  you  my  reason  for  it.  My  estimate  forthis  work  to  the  foot 
of  the  mountains,  at  the  time  that  labor  and  material  were  double  what 
they  are  now  and  have  been  since,  was  $30,000  a  mile.  I  believe  that 
that  road  could  be  paralleled  to-day  (I  mean  the  construction  could  bo 
paralleled  to-day)  for  considerably  less  than  $20,000. 

Q.  Including  equipment? — A.  Oh,  no. 
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Q.  And  if  their  income  would  not  sastain  their  capitalization  they 
woald  have  to  go  into  bankruptcy  f — A.  Of  course. 

Q.  What  would  be  the  effect  on  the  industries  of  the  State  as  to  gen- 
eral passenger  and  freight  trafSc  ? — A.  I  think  the  general  effect  woald 
be  demoralizing. 

Q.  In  what  respect  f — A.  Whenever  you  attempt  to  do  business  at  a 
loss  it  upsets  everything.  It  cannot  be  done  for  a  great  while.  It  dis- 
organizes business  and  gives  a  great  deal  of  trouble ;  and  in  the  end  it 
comes  back  to  something  like  an  arrangement  to  get  something  out  of 
the  business.  I  do  not  think  it  is  possible  for  any  running  railway  to 
be  operated  successfully  unless  it  was  earning  something. 

I  ADVANTAGES  OF  POOLS. 

By  the  Chairman  : 

Q.  Who  are  l)enefited  by  the  pools  ? — A.  Why,  the  roads  that  are 
nuning. 

Q.  What  benefit  do  the  people  derive  t — A.  The  only  benefit  that  the 
poblio  get  from  pools  is  a  sort  of  uniformity  of  rates.  I  think  I  can 
express  my  idea  in  this  respect.  I  am  not  an  advocate  of  pools,  but  I 
thiok  I  can  express  what  I  believe  to  be  the  effect  of  them.  You  take 
tbe  raikoads  and  get  them  into  contests ;  get  them  quarreling  over 
rates.  Take  a  point  like  Omaha.  Every  merchant  here  is  obliged  to 
sell  (and  stock  up)  largely  at  the  low  rates.  He  is  compelled  to  sell 
wbat  he  has  on  hand  at  a  loss.  During  the  existence  of  a  rate  war  he 
loses  the  freights  he  has  paid  on  the  stock  on  hand.  There  is  a  sort  of 
unsetthng  of  business  that  is  always  disastrous. 

Q.  On  the  other  hand,  does  not  the  pooling  arrangement  put  the 
merchant  at  the  mercy  of  an  arbitrary  rate  made  by  the  railroad  man- 
agert— A.  Tes,  sir.  There  are  objections  to  pooling  and  there  are  ob- 
j^ions  to  contests  of  this  kind. 

Q.  What  effect,  in  your  judgment  as  a  railroad  man,  h&s  constructive 
mileage  allowance  upon  the  management  of  railroads  f 

CONSTEUCTIVE  MILEAGE  DEFINED. 

The  Witness.  Suppose  you  give  me  an  exact  idea  of  what  you  mean 
by  the  term  "  constructive  mileage  !  ^ 

The  Chairman.  lunderstandthat,  for  instance,  on  the  Union  Pacific, 
if  there  is  a  30-mile  branch  line  and  apiece  of  freight  runs  over  that  30- 
mile  branch  and  also  passes  over,  say,  50  miles  of  the  main  line,  which 
^ould  make  80  miles  altogether,  the  smaller  or  branch  line  would  par- 
ticipate to  the  extent  of  one-half  in  the  freight  receipts.  Would  that 
l)e a  benefit  to  the  main  line  or  to  the  branch  line? — A.  I  should  think 
to  both. 

Q.  In  what  regard! — A.  You  cannot  sustain  a  branch  line  with  its 
local  business  if  you  have  a  pro  rate.  There  is  no  branch  line  that  can 
sustain  itself  on  a  local  business.  The  main  line  is  valuable  because 
these  branch  lines  gather  up  the  business  in  car-load  lots. 

Q.  The  effect,  however,  in  this  case  is  that  the  Union  Pacific  main 
line  snpports  the  branch  line  to  the  extent  of  the  constructive  mileage 
allowance  in  order  to  get  it  back  in  the  freight  that  would  come  over 
ttt— A.  My  idea  is  this:  You  might  have  a  branch  line  coming  in 
BtUbeyenne  with  freight  destined  for  Omaha.  All  the  freight  of  that 
^Dch  line,  in  my  judgment,  could  be  carried  to  Omaha  just  as  cheap 
^^  probably  cheaper  than  it  could  be  to  points  oxie  ox  t»^o  \iwwi\x^^ 
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miles  from  hero,  becauso  tbero  would  be  Qo  freight  to  be  hauled  buck. 
i  lu  other  words,  if  you  couclade  to  load  back  you  would  have  to  haul  the 

\  cars  here  empty ;  after  they  were  unloaded  you  would  have  to  hnul  them 

■^  here  for  loads  back.    Our  Iowa  freight  west  has  been  for  five  or  nix 

I  years  a  little  larger  than  freight  east,  although  ILey  very  nearly  bal- 

''  ance.     So  that,  to  a  great  extent,  the  amount  of  haulage  of  ciuptj  awn 

[  was  very  large.    In  my  judgment,  if  you  can  load  from  these  brauches 

i  through  to  the  terminus  of  your  road  and  load  your  cars  back  the  whole 

f  distance,  you  can  carry  the  lireight  really  cheaper  than  you  could  car- 

Irying  it  part  of  the  way. 
BATE   OP   WAQON    TEANSPOETATION. 
I  By  Mr.  Poppleton  : 

(J,  Hare  you  any  recollection,  Mr.  Duy,  by  which  you  can  state  what  , 
,  the  iJrovailiug  rate  of  wagou  transportation  was  from  Missouri  Itiver 

I  to  the  West  t — A.  Y»>s,  sir. 

J  Q.  If  you  can,  please  stntc  it. — A,  To  siipidy  luy  parties  1  paid  from 

16  to  liO  cents  a  pound  for  freight  from  the  Missouri  Itiver  to  puintd  ou  I 
the  Dlfick  Ilills,  north  of  Denver,     I  paid  '25  cents  a  pound  for  the'  m-  j 
tious  to  support  my  men  out  to  Fort  Saunders,  and  I  paitl  30  cents  for 
thifght  that  I  scut  to  Salt  Lake  to  supply  my  men.     I  might  hava  {laiil 
a  little  more  than  the  average  jirice,  but  1  think  not.    I  loadeil  my 
teams  with  all  the  supplies  that  tliey  could  manage  to  carry,  aud  then 
I  left  supplies  at  various  points  that  were  aiccessible  to  tliem  when  tiey 
were  making  their  aurveys.    About  3(1  cents  a  pound  to  Salt'Labe  «m 
aa  low  a^  I  have  heard  of  ita  being  done. 
Q.  That  was  in  what  year  T — A.  1863  and  1S64. 
Q.  How  was  transportation  conducted  f — A.  By  teams — cattle,  mules, 
and  horses, 

By  Commissioner  LtTTLEE : 
Q,  Have  you  any  accurate  knowledge  of  the  amount  of  discount  tkut 
the  railroad  companies  suffered  on  the  Government  subsidy  bondst — A. 
My  recollection  is  that  it  is  in  the  Hoxie  contract.  | 

Commissioner  Littler.  I  do  not  want  you  to  state  anything  that  is 
in  the  Hoxie  contract;  but  something  outside  of  that,  if  you  koow. 
The  Witness.  Then  I  cannot  tell  you. 


Omaha,  Nebe.,  Fridag,  July  1,  lftJ7. 

JOSUr  A.  MoSHANE,  being  duly  sworn  and  examined,  testified  at  J 
follows : 

By  the  Ohairman  : 

Question.  Whatisyour  bnsinessT — Auswer.  I  am  ooDnectedwitlillit  I 
Union  Stock  Yards  Company  in  this  city,  and  am  in  the  live-stock b«ll*i 
ness. 

Q,  How  long  have  you  been  in  the  live-stock  busioesB  (- 
sixteen  years, 

Q,  Where  do  you  reside,  in  Omaha  t — A.  Yea^ 

Q,  You  are  at  present  tlie  memtM       "  " 
A.  Tos. 

BUSINESS  I 


tlare  you  bad  busiDefiS 
ttmny  f — A.  Yes. 


\ 
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Q.  Daring  how  many  years  t — A.  I  have  had  basiness  relations  witii 
them  since  1872. 

Q.  Yoar  basiness  consists  in  shipment  of  freight  ? — A.  Shipping  cat- 
tle. 

Q.  What  have  been  the  facilities  and  accommodations  afforded  yon 
as  a  shipper  t — A.  They  have  been  very  good. 

Q.  Have  yon  had  any  preferential  rates,  rebates,  or  special  rates  t — 
A.  None  that  I  ever  knew  of. 

Q.  Did  your  firm  always  pay  the  open  rate  t — ^A.  Yes.  The  live-stock 
rate  was  always  a  pnblisbed  special  rate.  It  was  a  special  rate  that 
waspnblished. 

Q.  AH  shippers  of  cattle  enjoyed  the  same  rate  f — A.  As  far  as  I 
know,  they  did. 

COMPLAINTS  AGAINST  SPECIAL   BATES. 

Q.  Did  yon  ever  hear  of  any  complaints  with  reference  to  the  man- 
agement of  the  Union  Pacific  Railway  as  to  special  rates  or  rebates,  or 
as  to  discriminations  against  persons  or  commnn^ties? — A.  Yes,  I  have 
heard  complaints. 

Q.  What  has  been  the  nature  of  the  complaints! — A.  I  never  heard 
any  particular  complaint  with  reference  to  tbe  business  that  I  was  con- 
nected with ;  bnt  other  businesses.  I  have  heard  rumors,  to  which  I 
paid  DO  attention,  and,  consequently,  cannot  recall  any  special  case. 

Q.  What  have  been  the  rumors  t — A.  That  there  were  discrimina- 
tioDS  against  persons  and  localities.  But  the  rumors  that  I  have  heard 
lia?e  b^n  mostly,  I  think,  in  our  State  legislatures. 

EFFORTS  TO  INFLUENCE  LEGISLATION. 

Q.  Have  you  had  any  knowledge  of  the  participation  of  the  Union 
Pacific  Railway  Company  in  efforts  to  obtain  legislation  or  prevent  leg- 
islation f — A.  i  presume  that  they  have  taken  part  in  preventing  legis- 
lation that  was  against  their  interests.  All  corporations  in  this  State, 
I  think, have  been  represented  at  the  capitol  to  prevent  legislation  that 
^as  injurions  to  them. 

PLAN  OF  SETTLEMENT. 

Q.  Have  you  considered  the  different  plans  that  have  from  time  to 
time  been  presented  to  Congress  with  reference  to  the  settlement  of  the 
^ebt  due  the  Government  by  the  roads  that  have  been  aided  by  bonds 
ftom  the  Government! — A.  I  have  never  considered  the  subject  very 

tDQOh. 

Q.  Have  you  considered  the  question  of  the  financial  ability  of  the 
Companies  to  meet  the  debt,  or  the  methods  by  which  a  settlement  could 
be  made  by  the  companies  with  the  Government  at  the  time  of,  or  be- 
ftre,  mataritj  t — A.  I  think  that  the  first-mortgage  bonds  of  the  Pacific 
^ilroad,  at  maturity,  will  take  the  property,  and  that  the  Govei'ument's 
lien  and  the  stockholders'  interests  will  be  wiped  out.  I  do  not  think 
the  stockholders  or  any  holders  of  second  liens  will  ever  get  anything 
Out  of  the  property  by  foreclosure. 

What  suggestion  have  you  to  make  to  the  Commission  with  reference 
to  a  settlement,  under  such  circumstances  ? 

Mr.  POPPLBTON.  Let  me  suggest,  Mr.  Chairman,  that  in  view  of  Mr. 
^fcShane's  official  position^  and  as  a  matter  that  ne  mu^t  ac^\)  w^owm 
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that  cbaracter,  it  might  be  well  for  tlie  Uommiasion  to  wuiro  Ibon 
question.^,  unleHS  lie  Hbould  be  perfectly  willing  to  aiiRWer  tbeni. 

The  WjTNlcss.  I  should  prefer  not  to  commit  myself  on  any  basU 
settlement  on  this  matter  niilil  auoh  time  ns  the  impers  are  all  befw* 
the  public.     I  shoiilil  then  have  a.  basis  on  wliic-h  to  form  an  opiuioti. 

The  Chairman.  We  have  no  oltjeetioiis  to  Ihiit,  altbongb  uuile 
number  of  public  men  have  appeai-ed  before  tbis  Cominimion  ^uo  ilid 
not  hesitate  to  espresK  their  opiuiona. 

Mr.  POPPLETON.  Yes;  but  au  opinion  on  this  Bubject,  to  be  of  any 
value,  must  be  made  ui>  after  thoughtful  examination  of  data  carefajljr 
obtained. 

The  WrxNESs.  My  opinion,  aa  1  have  atated,  with  reference  to  tbg 
condition  of  the  (jovernment  lien  and  the  stockholders'  iiiUtrMts,li 
based  upon  the  observation  of  yeai-a.    It  is  just  what  I  believe  and  ban 
believed  for  some  time  would  be  the  outcome ;  but  how  to  oreromi- 
and  what  jdau  to  adopt  to  save  the  Government  Its  lien — that  i» 
problem  that  1  canuot  now  solve. 

Q.  Have  you  any  information  or  suggestion  to  give  to  thv  Cominit' 
siou  witli  re^'ard  to  the  matters  as  to  whicli  it  is  seeking  inrortDatiOfl 
concerning  the  Union  Paciflo  Railway  t — A.  I  believe  not. 

Mr.  Poppi.KToN.  Will  you  let  mo  make  an  explanation  of  that  Pint 
case  right  here ! 

The  Chairman.  Suppose  you  put  a  full  exphuiation  of  that  caw  ie 
writing  and  submit  iti 

Mr.  I'oi'PLBTON.  Very  well,  1  will  do  that. 


Omaha,  XEBE-.J^Vtrfdy,  Julg  1, 188". 
ANTOlf  USANTNEB,  beinj;  diilv  sworn  and  examined,  tentiM  i 
follows : 

Hy  the  ChairmAJ(  : 
tjuestion.  Where  do  you  resiilot — Answer.  Jn  Omaba. 
y.  How  long  have  you  lived  here  t — A.  Twenty-one  years. 
Q.  Were  you  ever  employed  liy  the  Union  Pacific  Railwajr  0» 
panyt — A,  I  was. 
Q.  Where!— A.  In  the  ear  shop,  aa  draftsman. 

INTEBMBDIAUy  IN   LAND  PUBCHASE. 

Q.  Wa«  your  mime  uaed  by  the  Union  Pacific  Railway  Compi 
the  pnrehnse  of  lands  t— A.  My  name  was  used,  but  I  do  nott] 
was  for  licudquartcra,  I  do  not  know  anything  nitout  it  only  v' 
(iordon  told  me. 

Q.  Wliat  Mr.  (iordonT— A.  John  H.ilordon. 

Q.  What  did  be  tell  yon  f — A.  He  told  me  they  were  goinf  4. 
out  in  Utah  and  they  wanted  all  those  outside  sections.  Tba^ 
my  luime  was  used  for. 

(J.  Did  you  sign  any  papers! — A.  I  did. 

Q.  Wliu  presented  you  with  pa|iersT — A.  Mr.  Gordon. 

Q.  Did  you  know  what  was  in  the  paperst — A.  No. 

Q.  ilowdoyou  know  that  they  were  iu  connection  with  landl-i 
Because  he  told  mc  afterwards.  I  wanted  to  And  out  where  my  V 
^^ut  to.  and  then  be  told  mc. 
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The  Chairman  (to  Mr.  Mink).  Where  is  Mr.  Gordon  ? 
Mr.  Mink.  I  never  heard  of  him. 

Mr.  PoPPLETON.  There  was  such  a  man  once  in  the  shops,  but  he  is 
not  there  now. 

Q.  You  do  not  know  what  he  did  with  your  name,  do  you  f — A.  Only 
what  he  told  me. 

Q.  How  many  papers  did  you  sign  ! — A.  Only  one. 

Q.  Did  you  ever  bee  a  deed  f — A.  No. 

Q.  You  never  got  any  paper  back? — A.  No. 

Q.  Did  you  never  hear  of  the  matter  afterward  f — ^A.  Never. 

The  Chairman.  Mr.  Thurston  telegraphs  as  follows : 

^' Can  best  meet  the  Commission  in  New  York  in  September,  at  any 
date  they  may  name." 


Omaha,  Nebr.,  Friday^  July  1, 1887. 

ERASTUS  YOUNG,  being  further  examined,  testified  as  follows : 

The  Witness.  I  produce,  in  answer  to  the  calls  of  the  Commission,  a 
statement  of  gross  receipts  of  the  Kansas  Pacific  Bailway  from  Novem- 
ber 23, 1876,  to  1880.  I  have  not  any  books  of  the  Kansas  Pacific  prior 
to  t^at  date. 

GROSS  GASH  BEGEIPTS  OF  KANSAS  PACIFIO. 

SttUmeni  of  the  gro»$  cash  receipts  of  the  Kansas  Pacific  Railway  Company  from  Novem- 
ber 23,  1876,  to  June  IS,  1880,  inclusive, 

1876  (November  23  to  December  31 ) $238,812.52 

18?7 5,376,545.39 

1«8 5,759,446.32 

18?9 6,027,051.54 

lWO(Jannary  lloJanelS) 1,576,193.50 

Total  amount 18,978,949.27 

I  also  present  a  statement  of  the  gross  receipts  of  the  dnion  Pacific 
^ilroad  Company  from  the  year  1868  to  January  31, 1880. 

^tement  of  the  gross  oash  receipts  of  the  Union  Pacific  Railroad  Company  from  1868  to 

1879  and  January,  1880. 

1«8 $8,433,394.13 

18® 11,481,054.74 

IhTO 8,836,006.86 

1871 7,791,003.47 

1872 10,720,758.84 

1873 12,662,682.92 

1874 13,663,033.38 

1875 15,200,621.78 

1876 17.409,302.88 

1877 19,467,894.66 

1878 18,369.589.97 

1879 21,492,650.39 

18B0(Janxuury) 3,050,271.57 

Total  amoont 168,578,271 
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I  also  preseut  a  statement  of  tbe  gross  receipts  of  the  Union  Piti&e 
Railway  Conipany  ft-oin  February  1, 1880,  to  JauHary  23, 1887. 

oft\e  VnioK  Fae^  lU 
.18eo.(oJK«e23.18S7, 

18B0{Fobruary  1  toDeoewborSl) tM.WO.SWW 

1S81 «.6«,ma7 

188B 46,a8ekSas.« 

lasi 4l.«t4,«l-M 

188* 38,5B3.(IK.a 

18S5 J».T43.S8f.a 

1886 »,WJ.Ig7.SI 

ie87{ui  JawBai i9.36a,asi& 


Tolnlwuount 996.7aB.3mil 

OBOSS  BEOEIPTS  AND  OEOSS  CASH   BK0KIPT8. 

The  Chaibman.  I  mnst  call  your  attention  to  the  fnct  that  that  a 
not  a  Alii  answer  to  the  call  of  (he  Commission.  It  is  so  only  in  part. 
I  called  for  the  gross  receipts  of  the  company,  ami  yon  have  giwn  me 
the  gross  cash  receipts. 

The  WiTNKss,  1  do  not  know  that  I  clearly  UMilerstand  yoarqg 
tiou.  Whivt  is  the  diQerenc^  between  tbe  gross  rocciptx  and  thcgr 
ca«h  receipts  f 

The  Chairman.  1>o  tbe  statements  that  you  Lave  funitehvd  t 
Comaiissioa,  under  tbe  bead  of  gross  cash  receipts,  contain  all  reoer. 
of  the  Union  Pacific  Railway  Company,  of  every  kind^nd  cbiiruttrl 

The  Witness.  They  do  contAin  the  receipts  of  every  kind  anil  d 
acter  by  titp  Union  PaciDc  Company. 

Q.  Uo  they  contain  all  cri'dilsT— A.  1  do  not  know  that  I  can  stale  it 
in  that  (thapo  at  all.  It  w  impracticable  for  uie  to  state  tlio  grosscndit 
receipts.     1  have  stated  tbu  grosa  bntiiness  retH-'iptM. 

Q,  Does  the  statement  furnished  to  tbe  Commission  under  the  bead 
of  gross  e»sh  receipts  represent  all  forms  of  receipts  of  any  kind  »' 
soever  t — A.  ItdiK^snot. 

KtllX  STATliMKNT  OF  ALL  KBCBIPTS  DBKAND1I3). 

The  Chairman.  That  is  precisely  what  1  Ihoagbt.     I  want,  bihI  i 
call  for,  all  forms  of  receipts  that  enter  into  the  waking  up  of  JCV 
gross  receipts,  other  than  the  statements  yon  have  fiiruished  contAlDbf 
gross  cnsb  receipts. 

Tbe  Witness.  That  is  the  oidy  statement  that  1  can  fnniiah. 

The  Chairman.  1  call  for  them ;  that  was  my  original  call. 

The  Witness.  1  have  here  a  statement  of  gross  receipts  by  ctofll 
for  one  year. 

The  Chaikman.  1  call  your  attention  to  the  fact  that  when  thil  ■ 
was  made,  nearly  a  week  ago,  it  was  for  the  gross  receipts  of  the  Udi 
Pacific  Hallway  Company.  lu  answer  to  the  call  the  company  has  pi 
dnced  the  gross  cash  receipts,  which  is  not  an  answer  to  the  call  lit  J 

PtTLL  STATEMENT   OF  RECEIPTS  FOR  ONE   YEAR. 

Tbe  Witness.  Hero  is  a  statement  of  gross  receipts,  ftrespeotin 
lash — a  statement  that  includes  cosh  and  everything — for  a  aingle  ya 


ERASTU8   YOtlNG.  1435 

SUiiewtent  of  groti  rece^t$  and  gross  earnings  of  the  Union  Pacific  system  for  the  year  1886. 

Groiis  freight  lecQipts * 121,969,409.39 

Leas  amooxit  paid  foreign  roads  their  proportions  on 

interchange  business $2,122,896.85 

Lees  drawback  (rebates,  overcharges,  pools,  &4i. ) 1 ,  257, 768. 08 

3.380,664.93 

Groes  freight  eamiDgs 18,588,744.46 


passenger  receipts 7,666,733.50 

amoont  paid  meign  roads  their  proportion  of  joint 

tfektfl  sales 1,178,654.44 

refondfl,  pools,  &o 391,841.70 

1,570,496.14 


^^■^ 


Gross  passenger  earnings 6,096,237.36 

Mail  earnings 819,593.47 

Express  earnings 661,253.42 

Car-service  earnings 42,587.68 

Beat  of  bniidings 40,463.06 

Miseellaneons  earnings 354,918.03 

Total  gross  earnings,  1886 26,603,797.48 

The  Witness.  My  understanding  of  your  question  at  that  time  was 
thatyoa  wanted  a  statement  of  the  gross  cash  receipts  on  which  the 
grow  earnings^  as  reported  to  Boston,  were  determined.  I  told  yon  in 
my  testimony  that  we  coald  not  make  a  statement  of  receipts  that 
would  correspond  to  onr  earnings ;  that  earnings  and  receipts  did  not 
hue  any  rctotion  to  each  other. 

Q.  Have  you  produced  to  the  Commission  all  forms  of  receipts  by  the 
Vx^n  Pacific  Railway  Company,  of  any  character  or  of  any  kind  what- 
ever, that  go  to  make  up  your  item  of  general  gross  receipts  ?     ^ 

The  Witness.  That  go  to  make  up  the  earnings  f 

The  Chaisman.  That  go  to  make  up  the  item  of  gross  receipts. 

A.  We  have  no  such  item  as  gross  receipts. 

Q.  I  repeat.  Do  the  statements  under  the  term  of  gross  cash  receipts 
tfid  the  statement  of  gross  receipts  and  gross  earnings,  submitted  in 
snswer  to  the  call  for  the  gross  receipts  of  the  company,  represent  all 
forms  of  receipts  of  any  kind  whatever,  in  cash  or  otherwise,  received 
by  the  Union  Pacific  Railway  Company  f — A.  They  include  all  receipts 
of  the  Union  Pacific  Railway  Company  from  any  source  in  one  form  or 
another. 

Q.  Of  course  you  do  not  mean  to  say  that  the  receipts  of  the  Pacific 
Hotel  are  here  f — A.  Our  proportion  of  the  earnings  of  the  Pacific  Hotel 
Company  is  in  there. 


OTHER  STATEMENTS  SUBMITTED. 


• 


Mr.  Mink.  1  submit  a  statement  of  the  taxes  paid  on  the  lands  granted 
to  the  Union  Pacific  Railway  Company.  I  also  submit  a  copy  of  the 
pool  agreement  between  the  Chicago,  Milwaukee  and  Saint  Paul  Rail- 
way Company,  the  Chicago  and  Northwestern  Railway  Company,  the 
Union  Pacific  Railway  Company,  and  others,  of  date  15th  May,  1885. 
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Omaoa,  Kbbb.,  Friday,  July  1, 18ft7. 
THOMAS  L.  KIMBALL,  being  further  examinetl,  testified  ba  foUom: 

STATISTIOAL  AND  OTHEB  INFOEMAT  ION. 

By  the  CHAmsiAN : 
Question.  Have  you  auy  further  papers  you  wiab  to  sabmit  to  tbe 

of  the  counties  ou  the  (Mjuaolidatert  lines  and  itll  the  branches,  ffivingthe 
names  of  the  wouiities  aud  the  branches  that  run  throngh  thoee  cooa- 
ties.     It  is  aa  followa : 

Fopulalwn,  by  conniia,  ia  1880,  at  per  itatemeyita  htremith. 

f-'sssti'SFl 

j,,^. 
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i 
ill 

OB>(toDBhonLlIn> 

I*r!io,Ut.  KuriliP:..k,...,ir;..ine 

£:'„";::""■:■■■"■            ,.;„ , :::::::::::::::::: 

Der.^i.il,.,- i„ ..,-li..,u„„>l 

Dtnvrr.oiH]Mlilloi'j<.kR«]ln.i.il.. 

BiUu«ndPaik(:itTH»llw»y 

a^KSSaSfc:::;/.:".:;:;::::::;;;;:;;::::;;;:;:::;::; 

M^'i"^'  ■' 1  '■■■■■■V  ■':■■  ■■  u..ii;;;rf:::;;;::::;::::;::::::::;:::::::;;::: 

Smin.L,  [..ut,„„  .ml  WB.tPra  lUllrMd 

The  Witness.  As  the  branch  lines  frequently  ran  throaghanamtHt  1 

the  population  of  same  in  tables  slioniDg  population  of  branch  ud  H 
1      main  lines,  to  got  anything  like  a  proper  renult.                                 ^H 
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Popnlation  hy  counticSf  1880. 


Union  JHviHon. 

IOWA. 

PottawAttamie  Coanty 

XVBRASKA. 

Vmih  aide  of  PUIte  Bivor : 
DoofftM : 


Popalatiuu. 


Dodge.... 
Col&x.... 

PlAttO.... 

Merrick.. 
BuifiJo  ... 
Cboyenno. 


Sooth  tide  of  Platte  River : 

Sannders 

Butter 

Polk 

HamiltoiD 

Kearney 

Fhelpa 

Goaper  


Both  lidea  of  PUtte  River : 

HaQ 

DawaoiL. 

LiDOOlZ. 

Kdtli 


^kaoy 

^•Hioi 

^^im% 


WTOMIMO. 


•pftiait. 


UTAH. 


39,650 


37,C45 
4,4>fl 

1I,2C3 
6..'>88 
9.511 
5,341 
7,531 
1,558 


83,018 


15. 810 
9,194 
6,848 
8, 207 
4.072 
2,447 
1,673 


48.809 


8,572 

2,900 

3,632 

194 


15,307 


6,409 
4,626 
3, 438 
2.561 
2, 879 


19. 913 


Total  Union  Diviaion 

Kanstu  Divition,  main  line. 
laseouRi. 


4,921 

1,783 

12,344 


19,048 


226.345 


82,325 


Kanaaa  DivisUm,  main  <»n«— Cont'd. 

KAX8A8. 


Wyandotte  . . . 
Leavenworth  . 

Donglas 

Jefferson 

Shawnee 

Jackfon 

Pottawatomie 

Riley 

Davis 

Dickinson 

Saline 

Ellsworth 

Russell 

Ellis 

Trego 

Gove 

Logan  

Wallace 


COLORADO. 


Bent 

Elbert 

Arapahoe. 


Population. 


Total  Kansas  Division,  main 
line 


Leatenworth  Branch. 

KAMBAB. 


Leavenworth . 
Donglas 


Total  Leavenworth  Branch.. 
Denver  Padfie. 

WYOMDtO. 

Laram  ie 

COLORADO. 


Weld 

Arapahoe. 


Total  Denver  PaciOc 


19. 143 

32,  .355 

21.700 

15. 563 

29.093 

10,718 

16.3.10 

10, 430 

6.904 

15,  251 

13.808 

8,494 

7.351 

6,179 

2,535 

1,196 


686 


217, 846 


1,654 

1,708 

38, 044 


42,006 


842, 177 


32, 355 
21,700 


51,055 


6,409 


5.646 
38. 6U 


44,290 


50,699 


BRANCH  LINES. 


^'^^^tka  amd  BgpvbUean  VaUey  Rail- 
road.* 

XEBRAAKA. 

?'rom  Valley  Station : 

Saondera 

BnUer 

Polk 

Sfaaesater 

Oags 


Vi,  810 
9,194 
6,846 

28,ooa 

13,164 


78,104 


Omaha  and  RepuhlieanVaUey  Rail- 
road^-Continued. 

NEB  BABKA— continued. 

From  Grand  Island : 

Hall 

Howard 

Greeley 

Sherman 

VaUev 


8,572 
4,  H91 
1,461 
2,061 
2,324 


18.809 


91.913 


!2^«  Omaha  and  BapoMioMi  Valley  RaUroad  was  not  built  south  of  Beatrice  nor  notlVi  ol  Qitr 
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Population  by  counties,  1880— Continned. 
BRANCH  LIKES -Continaed. 


KAXtAS. 


Population. 


ROey 

Pottawatomie 
ManhaU 


Total 


Jmmetion  Citjif  and  Fort  Kearney  Sail- 
road. 


KAX8A8. 


DaTis 

i>l6kin«m 

Cky 

Cload 

Bapablic. 


Total 

Solomon  Baitroad. 

KAWHAa 


ttflkfaiaon 
OtUwa... 

Clood 

XiteheU.. 


Total 


10.430 
18,8fl0 
10^136 


42, 018 


6,094 
1ft,  251 
Vi,92Xi 
15,848 
14,018 


64,821 


15,251 
10,807 
15,343 
14,011 


55,812 


SaUna  and  SoutkweiUm  Ba/Qwaif, 

KASBAB. 


SaUna  

HoPherson 


Total 


SaUna^  Lincoln  and  WetUm  Rait- 
way. 


Population. 


KANSAS. 


Salina.. 
Lincoln. 


Total 

Kan»(U  OonJtraL 

KAirSAB. 


Loavenworth . 

Jefferson 

Atchison 

Jackson 

Pottawatomie. 

Riley 

CUy 

Cload 


Total 


18,806 
17,148 


30,051 


18,806 
6,682 


22,800 


82,855 
15,663 
26,666 
10,718 
16.850 
10,480 
12,820 
15,348 


180,647 


The  Witness.  In  reply  to  your  question  as  to  the  rates  charged  on 
oil  in  tank  ears  for  the  Continental  and  Standard  Oil  Companies  I 
Would  fiay  that  those  rates  were  as  follows : 

^878. — $1.25  per  hundred  from  Cleveland  to  San  Francisco. 

1^. — $1.20  iVnm  Cleveland,  $1.10  from  Pittsburgh.    In  caiea,  90  cents  per  hundred 
from  Cleveland ;  d5  cents  per  hnndred  from  Pittsborgh. 

1)^.— Same  as  1879. 

1881. — 1\  cents  per  gallon*  from  New  York,  7^  from  Pittsburgh,  7  from  Cleveland, 

6y^  from  Chicago. 
Ujb2.— -Same  as  1881. 
1^83. — Same. 
Iti84.— Same. 

^8^5. — 8i  cents  from  Cleveland,  Pittsburg,  and  Buffalo ;  7^  from  Chicago. 
18^. — Same  as  1885  up  to  October  26;  rates  have  been  fluctuating  since  that  time. 

The  Witness.  The  above  special  rates  were  given  for  the  purpose 
of  securing  the  greater  portion  of  the  shipment  of  oil  by  the  Standard 
^nd  Continental  Oil  Companies  consigned  to  the  Pacific  coast  as  against 
tJie  water  routes,  and  for  considerations  that  no  other  persons  or  firms 
^ere  able  to  comply  with. 

You  inquired  as  to  the  net  special  rate  on  dry  goods  for  Murphy, 
Grant  &  Co.,  and  Levi  Straus  &  Co.  Those  ranged  from  $1.17  per 
hundred  to  $2.90  per  hundred,  according  to  classification,  from  the 
Missouri  Biver  to  San  Francisco.  During  the  war,  in  rates  on  trans- 
coDtinenta]  business,  all  lines  carried  all  freight  coming  from  the  East 
ai  about  26  cents  per  hundred  from  the  Missouri  Biver  to  San  Fran- 
Qiaoo. 

*  7^  pounds  to  gallon. 
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BASIS  FOE  DIVIDING  RATES;  DNION  PAOO'IO  SYSTEM. 

I  will  now  answer  yoar  interrogatory  as  to  tlie  baHis  for  divldiog 
rates  on  tbe  Uiiioa  Pacific  fiysteiii. 

Wbeu  a  throngli  rate  over  a  line  corojiosed  of  two  or  more  roadu  is 
the  sum  of  tlie  local  rates  of  ttie  various  roadn  constitutiug  bhcIi 
tLrougli  line,  eacli  road  nataraUy  recelres  itJ^  local  rate  in  tht>  (livitiioii 
'  of  tbe  tbrongh  rate;  or,  expressed  in  aootber  way,  oaeh  road  ta.kes  oat 
just  what  it  pnts  into  tbe  I'ate.  But  wbeii,  for  any  reason,  tliu  ttirotigb 
rate  is  made  leas  tban  tbe  sum  of  locals,  anotber  basiit  of  division  mast 
be  agreed  on  by  tbe  parties  in  interest. 

The  baijiB  most  commonly  adopted  by  independent  roads — tU«  local 
tarifl's  of  which  are  calcnlated  upon  tbe  same  or  ue^irly  the  same  ratf 
per  mile — is  called  "a  mileage  prorate ;'^  that  is,  each  road  receives 
aucb  a  proportion  of  tbe  tbrougb  rate  as  its  mileage  bears  to  the  total 
mileage  over  which  tbe  business  is  carried.  For  exauiplo,  the  liiii;  A, 
with  a  length  of  100  miles,  nuites  in  a  through  rate  with  the  line  B,  tbe 
length  of  which  is  300  miles,  tbe  combined  mileage  being  4U0  miles. 
The  mileage  of  A  is  one-fourth  of  the  total  mileage,  that  of  B  tbiviv 
fourths.     A  I'eceives  one-fourtb  and  B  three  fourths  of  the  tbrough  rate. 

A  second  method  of  division  is  called  "  a  prorate  per  ratfi^"  by  wbicb 
each  road  in  interest  receireci  sach  a  proportion  of  the  throngb  rate 
us  its  local  rate  is  of  the  sum  of  the  local  rates  of  all  the  roads  com- 
posing the  tbrough  line.  For  example,  the  road  A,  in  the  ease  jaab 
mentioned,  might  have  a  local  rate  of  id,  based  on  5  cents  per  mile, 
and  tbe  road  B  a  local  rate  of  $0,  based  on  ii  cents  per  mite.  Tho 
sum  of  these  local  rates  is  $14,  of  which  the  local  rate  ul'  A  is  Qvn- 
fourteenths  and  of  B  nine  fourteenths,  and  A  and  B  would  receive,  n> 
Bpcclivcly,  tive-fonrteentbs  and  nine-fourteenths  of  any  through  rate 
which  might  be  made  less  tban  $lj,  tbe  sum  of  tbe  loeals, 

A  tbini  method  of  division  is  btised  u]>on  what  is  calleil  ''  cnnstmctite 
viileage,^'  that  is,  the  division  is  made  upon  the  actual  mileage  of  oua 
roiid,  while  the  mileage  of  another  road  is  increased  byaccrtaio  agrefd 
proportion.  For  example,  in  tlie  case  previously  cited,  the  mileage  oR 
A  uiigbt  lie  increased  one-half,  making  it  150  miles.  Tilts  added  to  the 
actnal  mileage  of  B,  300  miles,  would  make  a  total  of  450  miles,  of  which 
A's  assumed  distance  is  ouetbinl,  and  B's  two-thirds,  and  tbe  tbrough 
]-ate  would  be  apportioned  accordingly. 

An  *^  arbitrary  rats'"  is  the,  local  rate  of  one  portion  of  a  tbrougb  line 
which  does  not  share  with  theother  portions  in  tbe  reduction  neceasttry 
to  make  a  through  rate  less  than  the  sam  of  the  locals.  If,  in  the  caae 
last  cited,  the  local  rate  of  A  were  $3,  and  that  of  R  were  40,  and  in  the 
division  of  a  through  rate  of  $t4,oO,  A  were  allowed  it«  fnll  local  of  $3. 
this  $3  would  be  called  an  arbitrary  rate.  The  rate  between  Ooancil 
BluS's  and  Umaha,  and  the  rates' on  mauy  other  bridges  tliroughout.  tbe 
country,  are  always  arbitrary,  sull'ering  no  discount  in  tbe  division  of 
through  rates,  no  matter  how  low  these  may  l>e  made.  Tbe  reduotiou 
in  such  cases  is  all  borne  by  the  other  members  of  the  through  line. 

In  the  division  of  the  earnings  of  the  Uuioo  Pacific  system  the " 
nvtes  of  certaiu  branches  are  treated  as  arlntraryin  certain  CAMS 
either  because   the  through  rate  is  based  on  tbe  local  rate  of  tbi 
branch,  or  because  the  reduction  in  the  tbrough  rale  is  not  mode  it 
any  respect  for  the  advantage  of  the  branch,  but  wholly  for  the  benefit 
of  the  main  line  or  otlier  branches-    For  example,  the  passenger 
from  Omaha  to  L(<ad\ille  is  $27^-'i,  which  is  the  sum  ol'  tbe  rates  ) 
Oamba  to  Donver,  |il8.r>0,  and  Uen'SCT  lo  Usadville,  (iS.75.    In 
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iliviafon  of  tbia  tbroUKb  rate  tbe  Dcnv-eiand  Soiilb  Park  branch  re- 
ri«tr«s  iU  local  rate,  $8,75,  as  urbttrary,  being  precisely  tbe  amount  it 
ix)nlribateil  to  tbe  rate.  fieFore  tbe  Denver,  South  Park  an<l  Pacific 
Kitilruad  was  ncqaired  by  tbe  Union  Pacific,  tbe  Denver,  Soutb  Park 
and  Pacific  intercbanged  business  at  Denver  with  tbe  Union  Pacific, 
tb*.-  Biirliugtoliand  Alissouri  River,  aud  the  Atchison,  Topeka  and  Santa 
¥6  Ktftlroads,  and  it  received  its  full  local  rate  as  uu  arbiti-ary  ou  all 
such  business.  iSince  its  absorption  by  the  Union  Pacific  the  aaiuo 
basM  of  division  bas  been  continued  as  was  previously  in  force,  except 
that  HJnce  the  Denver  and  Kio  Gmnde  line  has  been  in  operation 
tbrou;;b  to  Utab  in  competition  with  the  line  formed  by  the  Union  Pa- 
cific and  Soutb  Park,  a  constructive  mdeage  division  has  been  adopted 
with  respect  to  business  afiected  by  sucb  competition. 

The  rate  from  Kansas  City  to  Deuver  is  $18.50,  and  the  rate  from 
Denver  to  CJeorgetown  is  $2.75,  while  the  rate  from  Kansas  City  to 
Georgetown  is  $20.60.  If  this  rate  were  nia<le  $21.25,  the  snm  nf  tbe 
locals,  instead  of  $20.60,  a  passenger  could  buy  a  ticket  from  Kansas 
City  to  Deuver  over  a  rival  line,  then  buy  again  Denver  to  Georgetown 
and  complete  tbe  trip  at  tbe  same  cost  us  if  be  bad  bought  a  through 
ticket  over  tbe  Union  Pacific.  The  rednced  rate  secures  the  bnsineas 
to  tbe  Union  Pacific  east  of  Denver  If  the  passenger  used  a  rival  line 
to  Denver  the  branch  would  receive  its  full  local  rate  from  Deuver  to 
Genrgeiown.  The  reduction  is  therefore  made  wholly  for  tbe  benefit 
of  the  Eunin  line,  and  that  Hue  should  stand  the  loss  wbile  the  branch 
ehonld  receive  its  local  rate  as  an  arbitrary. 

A  method  of  divisions  is  sometimes  adopted  which  differs  tVom  any  of 
lbo«e  descrilied  above,  and  is  based  upon  peculiar  circumstances  of  a 
iUkrticQlar  case,  or  is  simply  tbe  result  of  a  compromise  between  oppos- 
mtf  intcreals.  Sucb  basis  is  called  an  arbitrary  division.  The  division 
iigrei;:<)  opon  between  the  Union  Pacific  Hallway  and  the  Colorado  Cen- 
tral Railroad,  when  tlie  latter  was  an  independent  road  managed  by  its 
own  officertt,  was  of  this  nature- 

Uiider  that  agreement  the  Colorado  Central  received  25  per  cent,  of 
the  Ibrougb  rate  between  Omaha  and  Deuver  and  the  Union  Pacific  75 
per  oeoU  After  the  Colorado  Central  was  leased  by  the  Union  Pacitic 
»nit  tbf!  constructive  mileage  basis  of  division  adopted,  the  proportion 
of  the  former  was  reduced  from  25  to  20  per  cent. 

Id  the  exumples  I  bave  cited,  passenger  r^tes  are  used,  but  tbe  prin- 
ciples mitlined  apply  in  an  equal  degree  to  freight  traffiC' 

As  I  nnderstand  tbe  chairman's  question,  when  be  asked  me  tode- 
finu  thv  different  bases  of  dividiug  rates,  you  desire  my  opinion  as  to  the 
propriety  and  equity  of  each,  in  its  application  to  tbe  Union  Pacific 
syxtftti,  where  all  are  in  use. 

Tint,  tlii>  mileage  pro  rata  principle  lor  distributing  earnings  seems 
hi  iFi'  <>in|iri  and  equitable  when  all  tbe  circumstances  and  conditions 
;   ii,>    i; ill '<  li.iiiging  roads  are  subatautialty  similar,  as  is  tbe  case 

I,  T.  ■  'i'l'ly  it — ou  our  main  line  of  tbe  Union  Division  east  of 
I  III';  >  iiiu',  ;i:iii  Kansas  Division  east  of  Deuver.  There  seems  to  have 
ln;cn  an  impre.-ision  in  tbe  minds  of  congressmen  when  this  investiga- 
tion vim  ordered  and  since  in  the  public  press,  that  tbe  dealings  of  the 
Union  [tactile  Company  witb  its  branches  on  other  than  a  strict  mile- 
age pro  rata  basis  for  dividtug  joint  €aruing3  are  in  violation  of  a  gen- 
iially  ntiogiiizod  and  binding  rule  of  practice  under  all  cirtiumstances 
iiiDung  the  railways  of  the  country.  This  is  not  the  case.  No  sOQl^ 
nDivLTSol  rulu  has  been  established,  either  by  law  or  onstom.  not  Q 
be  witboat  tbe  rankest  injustice  to  the  weaker  roads,  aniXV  8 
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system  of  roads  that  will  more  aptly  illustnito  this  tUau  otira. 
volume  of  basineos,  average  lougtli  of  Imul,  tLo  proportion  of  earoiDg* 
per  mile  of  road  to  tlio  cost  of  retieiviup,  Btoring,  anil  tiauiIlinK  of  uliip- 
mentH  is  oat  of  all  reasonable  proportiou,  against  the  branch  K,V(it«in 
and  in  favor  uf  the  parent  company,  and  no  reasonable  man  or  intelli- 
gent arbitrator  would,  in  my  jadgmcnt,  aucord  to  the  tatter  equal  mile- 
age rales. 

For  the  year  1S8C  the  operatnif;  expenses  of  the  main  line,  including 
taxes,  were  57.76  per  cent.j  excluding  taxes,  54.40  per  ct!nt.of  tbegruas 
earniugfl.  The  operating  expenses  of  the  auxiliary  lines,  inclading 
taxes,  were  H3,26  percent.;  exolncting  taxes,  78.08  per  eenl.  of  the  gross 
earnings.  The  gross  earnings  per  mile  of  tbe  mail)  lino,  $0,717.12;  oefe 
earuinga  per  mile,  84,105^7.  The  gross  eaminga  per  mile  uf  ibe  aux- 
iliary lines  were  8'iJ,:i30.58 ;  net  earnings  per  mile,  f485.6!i.  Thuso  Ugureft 
show  conclnmvcly  that  tbe  average  cost  of  performing  a  given  service 
on  tbe  branch  lines  is  mncb  greater  than  on  the  main  linu,  and  the  iteia 
of  cost  mnst  certainly  bo  considered  in  dotermiiiiug  an  eqnituble  divis- 
ion of  the  earnings. 

When  for  any  reason  onw  member  of  a  through  line  receiv) 
local  business  a  higher  rate  per  mile  than  another  member,  or  when  tbe 
cost  of  performing  service  is  greater  upon  one  road  than  upon  another, 
a  division  on  an  exact  mileage  basis  is  never  regarded  as  equita'iile  b; 
the  road  having  the  higher  rate  aad  snbject  to  the  greater  cxiK-aHe,  a 
probably  would  not  be  so  regarded  by  any  disinterested  person.  If,  ; 
example,  a  through  rate  which  yields  two  cents  per  mile  from  starting 
point  to  destination  is  made  over  two  roads,  one  of  which  has  a  looai 
rate  of  two  cents  per  mile  and  the  other  a  local  rate  of  three  cents  p 
mile,  ft  division  on  a  mileage  basis  would  allow  tlie  first  road  its  ft  „^^ 
local  rate  and  all  the  reduction  would  bo  sustitiued  by  the  second  road* 
In  a  majority  of  such  oases  the  most  equitable  division  would  be  a  pro- 
rate  per  rate,  by  which  each  road  would  sustain  the  same  pententage 
of  loss  from  its  local  rate. 

Curing  the  time  the  constructive  mileage  division  has  been  used  oa 
the  Union  PaeiUo,  the  average  local  tariff  rates  jwr  mile  weat  of  Obey 
enne  have  been  50  per  cent,  greater  tlian  the  average  local  ratea  aa 
of  Cheyenne  and  Denver,  so  that  this  division  has  produced  almost  e 
iwtly  the  same  results  as  yould  have  been  obtained  from  a  division  ci_ 
the  basis  of  rates.  The  same  is  true  with  respect  to  most  of  our  Ilue4 
in  Colorado,  Wyoming,  and  tiie  territory  west.  Competition  wifh  th( 
main  lines  of  other  companies,  legislative  enactments, and  other  ransQ( 
have  prevented  the  maintenance  of  local  rates  on  l>ranch  linos  in  Ka&i 
sas  and  Nebraslia  higher  than  tbe  main  line  rates. 

It  is  true  that  in  the  East  the  ^uileage  basis  of  division  between  iudei 
pendent  roads  is  now  generally  adopted,  for  two  reasous — first,  biMAQsi 
local  rates  of  all  roads  in  that  section  are  nearly  tbe  same;  and  secouj 
because  the  roads  having  the  lower  rates  are  Eeaerally  tbe  strouge 
roads,  and  have  been  able  to  force  this  basis  upon  their  weaker  oouuM 
tions.  When  the  local  rates  west  of  Chicago  were  generally  higber  tJi«L 
tbe  local  rates  east  of  that  point,  the  roads  oitst  endeavored  to  font  j 
mileage  division  in  all  cases,  while  the  western  roads  streuDoadyn 
sieted  it  and  claimed  a  divinion  on  the  basis  of  local  rates. 

It  is  a  part  of  the  common  practice  in  the  division  of  ]., 
east  of  the  Missouri  River,  that  no  road  shall  in  any  c.i. 
thftu  its  local  rate;  but  this  is  not  observed  in  all  case-s— 
oftbeSi-w  York  Central  road,which'receivefi  on  nearly  :il!  i    - 

"'"'  9  busiuess  a  ^nvatcr  propottvQ\i  tAian  \V& \qiii^.\  \a,t\tl'- 


On  buatoeBS  between  CLjcngo  aiid  Bnflalo,  vtii  SuHponeion  Bridge, 
ho  line  between  Snapensioo  Bridge  atid  Bumilu  receives  ils  riill  local 
imle.  These  iDstances,  among  oiburH  tbaf  could  l>o  lueutiotiod,  support 
the  stalemeot  tbat  there  is  uo  basis  of  division  iiniversjilly  recognized 
ind  adopted  as  equitable  east  of  tbe  Missouri  River;  but  tbat  tbu  basis 
used  in  cacb  case  is  a  matter  ot  u  itcparatu  aud  special  ngreemeiit. 

UutU  recently,  through  passenger  rates,  euibraeing  rates  cast  of  the 
Jlissoari  River  and  rates  west,  have  geuerally  been  made  the  sums  of 
Jocals,  and  each  road  has  received  iu  division  its  full  tarill'  There  have 
been  a  number  of  exoeptions  to  this  rule,  however.  Out  of  the  through 
cmigraut  rate  of  Itio  from  New  Yorlt  to  San  Francisco,  made  to  meet 
ntes  offered  by  the  Hteauship  lines,  the  roads  east  of  the  Missouri  Biver 
■lloved  the  hne  west,  for  a  period  of  ten  years  or  more,  $ifl,  the  former 
ftoceptiug  J20.  This,  in  uSeet,  was  a  division  giving  the  Pacillc  roads 
kcwuittrautivc  mileage  nearly  OH  per  cc>nt,  greater  tliau  their  nctnal  mile- 
kge,  althuagh  the  term  "constructive  mileage"  waa  not  used  in  the 
Igrecmeuts  uetweeu  the  roads. 

The  most  conspieuous  departure  (rom  a  prorate  per  mile  division  is 
■MO  in  the  arrangemeuls  niiide  l>etween  eastern  lines  and  the  Pacific 
Ituub  ou  freight  trafUc.  A  strict  mileage  division  would  give  thu  linen 
east  of  Chicago  29.4^  per  cent.,  tiio  lines  fi-om  Ohicago.  to  the  Missouri 
Biver  14.81!  i)cr  cent.,  and  the  I'aciJlc  roa^ls  Ou.To  percent,  of  the  through 
ate  between  Kew  York  and  San  Francisco.  On  the  opening  of  the 
PaeUle  roads,  in  1869,  the  divisions  were  established  by  agreement  as 
fiillowa:  Bast  of  Chicago,  ao  jier  cent.;  Chicago  to  Missouri  River,  12 

Tcont;  Pacific  roads,  ti8  per  cent.  By  this  iigreement  tlie  Piteifie 
^^  kds  not  only  received  a  largo  arbitrary  division,  but  the  lines  between 
Ohieago  and  Missouri  River  received  more  than  a  pro  rate  per  mile  divis- 
iOD  of  the  earnings  aecrning  lietween  the  Missouri  Biver  and  Now  York. 

At  tb«  same  time  the  divisions  established  between  Chicago  and  Mis- 
Wiri  River  gave  the  Pacihc  roads  85  per  cent,  of  the  throngh  rate, 
vbereaa  a  mileage  division  would  have  given  them  but  78.88  per  cent. 

In  1870  the  proportion  of  the  Pacific  roads  was  reduced  to  C(i  per 
^^SJDt.  of  the  tbrougb  rate  between  New  York  aud  San  Francisco.    No 
Ibaoge  was  made  in  tlie  divisions  between  Chicago  aud  San  Francisco, 
^■id  the  basis  as  slated  has  remained  in  force  ever  since. 

The  present  agreed  divisions  between  the  Union  Paeilic  Company 
Uid  its  connections  at  Council  Blufi's  on  freight  traffic  to  aud  from  Chi- 
■go  are  as  follows:  On  Nebraska  business  east  of  the  meridian  of 
*lnm  Creek,  231  miles  west  of  Omaha,  the  Union  Pacific  receives  40 

T  cent,  of  the  through  rate.     Ou  business  to  and  from  points  west  of 

urn  Creek  the  Union  Pacific  is  allowed  a  constructive  mileage  of  one 
ind  one-half  to  one,  while  the  eastern  roads  are  allowed  actual  mileage 
«ly.  A  strict  mileage  division  would  give  the  Union  Pacific  31.77  per 
Wit.  on  Plum  Creek,  which  percentage  would  be  lessened  at  each  sta- 
ion  east  until  at  Papilbon  It  would  be  only  3MQ  per  cent. 

Xo  stronger  proof  could  be  presented  that  a  mileage  prorate  is  not 
eganled  by  the  expert  railway  men  of  the  country  as  equitable  even 
etween  independent  roada  under  all  siroumstances  than  that  arrange- 
KiM  goring  the  Pacific  roads  arbitra.ry  divisions  have  been  sanctioned 
taritig  a  period  of  eighteen  years  by  the  managers  ot  all  the  imiwrtant 
"   dn  Iwtween  (be  Missouri  Hiver  aud  the  Atlantic  seaboard,  wh'     "    ' 

n  interest  wonht  lead  them  to  an  oi»po8ile  conclusion  if  the  e 
f  lis  injiisliee  were  not  overwhelmiDg.  It  is  absurd  to  sup|)0( 
bpsemeu  have  been  actuated  bymotives  of  charity  totaVetw^ 
the  LreMUJ-Jc^  of  tbei'r  owd  companies  and  bestow  it  uv>Qa  ^ 
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roads.  And  if  a  mileage  (iroratv  \»  coufessedly  anfuir  »»  tietweeu  loJ 
dependeut  roads,  vdrnh  uf  wbicli  in  striviug  to  obtuin  the  largest  iiuhsm 
ble  inconie  from  ils  trafflo,  it  is  still  wore  uDJust  tut  between  (Iiv  dift'er-1 
ent  memliers  of  tbe  same  system,  ^vlieTe  ubeolate  equity,  so  far  an  \l  oim 
be  determined,  eboiild  govern. 

Tbe  braiicti  roads  are  coustructcd  in  most  iuHlauecH  uot  «im)ily  fori 
tbe  earnings  wbith  may  be  derived  from  the  traSle  over  tliosc  roadsT 
alone,  but  principally  for  the  eamiiigs  which  are  obtaiued  on  the  mitin 
line  from  the  business  eeoared  by  means  of  the  branches.  Tbo  lutlLi 
could  not  exist  as  independent  business  enterpHsed.  rurthcrmore^ 
they  surrender  absolutely  to  the  main  line  all  business  lor  which  the 
two  would  be  competitors  if  independent.  The  Utah  and  Korthem 
road,  for  example,  if  independent,  might  secure,  in  connection  with  tba 
Northern  Pacific,  a  considerable  share  of  the  traffic  of  Utah  which  if 
now  relinriuishes  wholly  to  the  main  liue,  or  it  might  secure  a  long 
haul  on  much  other  business  to  and  from  the  southern  portioa  of  the 
road,  which  it  now  turns  over  to  the  main  line,  with  but  a  short  haul 
for  itself. 

On  account  of  such  sacrifices  the  branch  roads  are  entitled  to  reoeivi 
in  divisions  such  increused  proportions  as  will  repay  them  substantial!) 
for  what  they  have  Burremlered. 

The  Union  I'acific  Company  is  not  alone  in  tbe  i>olicy  of  allowiuj 
branch  roads  a  constructive  mileage  in  division.  The  KansuH  Pa 
Euilway  Company,  previous  to  its  consolidation  with,  or  comrol  by,  lh< 
Union  Pacific,  while  it  was  operated  by  its  owners  and  while  it  wai 
managed  by  receivers  under  the  appointment  and  direction  of  ttr( 
United  States  Court,  allowed  its  branches  the  Bs\me  constructive  mite 
age  in  the  Uivision  of  earnings  that  has  been  allowed  by  tbe  Union 
Pacific  Comi»aDy, 

The  Chicago,  Uovk  Island  and  Pacific  Kailroad,  the  Missouri  Padd^ 
the  Illinois  Central,  and  many  other  ntails  apportion  earnings  betwi 
their  main  lines  and  certain  braoches  on  an  arbitrary  or  constructirv 
mileage  basis.    The  Chicago,  Burlington  and  Quiney  allows  all  it4 
branches  which  it  does  not  wholly  own  a  large  constnictive  mileaFfo. 

In  his  letter  of  the  11th  instant,  addressed  to  me,  Mr.  E.  P.  Biplf?, 
general  freight  agent  of  the  Chicago,  Burbngton  and  Quiney  roUl 
says: 

Our  cDBfoni  is  ns  rcKarita  liranihes  wbicb  wo  (tbo  Cbicago,  BuTllugMn  and  .  , 
RBilrofttl)  own  oatright  to  divide  eatuings  on  a  striut  mileBgo  prorate  m  b«»wi 
Hiich  branchPB  anil  the  iDain  Iidb,     Of  course,  tliii  la  not  fiiir  to  the  lirnnch,  >odtlim 

D  tnuny  caiics  nhoro  this  procoas  rcaiilM  iuabowiuK  tbftt  llie  kranob  docanMi 


operDtiugFxnentteBanil  fntercflt,  and  somotimea  not  oven  operating  expnna(»,itlint|M 
a  aattpr  of  fa«t,  tile  bnainnfla,  tokou  na  a  whole,  is  profitable  lo  tlie  Hjitntn. 

Out  oaurHe,liowoTnr,  is  entirely  different  in  theea6B  orronila  of  n-hlcb  woawn*M> 
jorlty  or  cuntrollintc  ioterent  In  t^he  atoi'k. 

In  Buob  oosM  our  iliviaionB  give  Ihem  a  very  largo  couatrnutive  uiilnogc,  awl  U*  i«- 
tendod.  na  iiunrly  na  ■ha;  be,  to  reprcaaot,  the  diviaiona  to  trhich  tbiisD  tnadBttOM 
nutumlly  be  aDtitled  or  which  they  niiglit  be  able  to  get  if  thoy  wi>rp  wboll;  Ivd^ 
pendent  of  ni.  Mid  eould  make  aacb  arrnugemoulaaa  the;  might  elrtit  wilb  awtul 
uomiKttiiig  lium. 

Owiilng  outright  »a  mauy  brnnuhes  ,»«  via  do,  yon  enn  roxHIy  sen  that  to  ibA»9' 
visiona  othor  tbuu  a  nrorulo  with  each  bmncih  wonld  l>e  prniluctivo  of  sncb  an  «M- 
aive  Amount  o(  boulc-lcoeiiingaa  to  make  the  arrangement  vnry  oxpBnelve.UitutM 
Chicago,  BurllDgloii  and  Qiiin<<y  must  pay  nil  the  deticit,  If  any,  and  reemtMBjM! 
trL'aanry  tbo  prulit,  If  iiny,  ^t  is  entirely  immaterial  hnw  the  ImmIch  arak 
in  the  cane  ofroails  vrhicb  wo  do  not  own  outright  we  must,  In  Drdn 
fiiiriy,  give  tliomsubHtautlnlly  tbe  aamodiviaionN  n«if  tbey  Hern  wbalty 

^Ibe  reasons  given  by  Mr.  R\p\e\  undoubtedly  ap] 
^^btsooila  which  allow  tbeit  bT&Qt\i<>«  on\^  %  mw 
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that  such  division  involves  less  work  in  the  accounting  department,  and 
the  results  are  unimportant  in  view  of  the  fact  that  the  parent  company 
in  any  case  receives  the  entire  profit  or  sustains  the  entire  loss. 

In  Vhat  has  already  been  said  I  have  attempted  to  show  that  con- 
siderations of  pure  equity  require  that  the  branch  system  should  receive 
a  larger  proportion  of  joint  earnings  than  a  mileage  division  would 
secure,  and  I  will  again  call  your  attention  to  the  terms  which  the 
branches  might  make  with  other  and  rival  lines  if  they  were  independ- 
ent of  Union  Pacific  control.  1  have  not  the  least  doubt  that  com- 
petitors of  the  Union  Pacific  would  gladly  contract  with  these  branch 
roads,  in  consideration  of  receiving  all  the  business  controlled  by  them, 
to  allow  them  much  more  favorable  divisions  than  they  now  receive. 
Viewed  from  this  standpoint,  the  present  arrangements  between  our 
main  line  and  branches  seem  to  me  decidedly  illiberal  to  the  latter. 

Statements  already  presented  show  that  during  the  month  of  Janu- 
ary, 1887,  the  mainline  earnings  were  $29,591.13  less  than  they  would 
have  been  if  divisions  with  branch  roads  had  been  made  on  the  basis 
of  actual  mileage,  but  that  of  this  amount  $18,445.51  was  received  from 
oonuecting  lines  under  the  operation  of  the  constructive  mileage  prin- 
ciple.    The  deduction  from  mainline  earnings  was  therefore  only 
$11,145.62,  while  the  main  line  received  from  connecting  lines  in  the 
same  way,  $31,080.61,  a  net  gain  to  it  of  $19,934.99  for  the  month,  equiv- 
alent to  $297,982.10  for  the  year.    If  any  action  of  the  Government 
should  require  mileage  divisions  to  be  made  between  the  difierent 
members  of  the  Union  Pacific  system,  it  would  be  impossible  to  main- 
tain the  present  divisions  with  connecting  lines,  and  the  earnings  of 
tiie  company  would  suffer^an  annual  loss,  taking  the  results  for  Janu- 
ary, 1887,  as  a  basis  of  calculation,  of  $297,982.10  on  the  main  line,  and 
1442,318.58  on  the  branches,  a  total  annual  loss  to  the  entire  system  of 
$740,300.74. 

Having  advocated  for  the  past  sixteen  years  the  policy  of  occupying 
the  territory  naturally  tributary  to  the  Union  Pacific  line  by  a  complete 
system  of  branches,  and  believing,  as  I  now  do,  more  firmly  than  ever 
that  the  life  of  •the  main  line  itself  depends  upon  the  prompt  opening 
of  these  affluents  of  commerce  to  make  good  the  drains  upon  it  by  now 
and  powerful  rivals,  1  most  earnestly  hope  no  step  will  be  taken  by  the 
Government  to  prevent  the  building  of  new  branches  or  to  cripple  those 
we  now  have.  With  25  per  cent,  of  our  net  earnings  locked  up  in 
the  Government  sinking  fund,  the  company's  treasury  empty,  the 
right  to  guarantee  branch-line  securities  denied  to  it,  the  only  chance 
remaining  to  secure  the  means  of  building  needed  branches  lies  in  the 
assarance  of  just  and  fair  treatment  of  them  by  the  parent  company. 
Enforce  the  equal  mileage  distribution  of  earnings  against  proposed 
branches  and  no  prudent  man  would  invest  a  dollar  in  their  securities. 

DEMAND  FOB  BRANCH  LINES. 

Mr.  POPPLETON.  I  would  like  to  put  in  a  paper  and  ask  Mr.  Kimball 
a  single  qnestion  in  respect  to  it. 

By  Mr.  Poppleton  : 

Q.  Will  you  state  what  the  paper  is  that  I  now  show  you  f — A.  A  pre- 
amble and  resolution  unanimously  adopted  by  the  Board  of  Tr0^ 
Omaha,  April  28, 1886,  in  respect  to  branch  lines  of  the  TTnior 
Bailway ;  also  a  copy  of  a  bill  that  was  recommended  in  »  ^ 
members  of  Congress,  which  memorial  was  generally  ^gDff 
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mnnitieR  tliroiigii  tbe  tTaJba  Padflo  lyiteBi,  wd  fimratded  to  the  pfoper 
TepreMotetiVM  In  U(»gi«u. 

PBEAMBLE  AND   BESOLUTION  OP   OMAHA  BOAED  OF   TRADE. 

TLe  paper  is  as  follows : 

Omaha  Boaud  Of  Tkadk, 

Omaha,  N«br.,  Jpril  2H,  IsaO. 

The  followJDK  preaDibli?  and  resolutioos  were  nnanimouHl;  mlopted  by  tbU  baard 
at  a  speoial  mimtiDR  held  this  date  ■. 

Whereas  eitcDaivo  now  aectioDfl  of  country,  l.riliiititry  tu  lUu  Uuion  Pucilio  Railwbj 
Company,  is  being  rapidly  Bottled  up,  aud  bran[:h  Itnca  «(  ulUvT  railrDiid  conipanioa 
are  being  projected  aud  now  in  proceaa  of  coiietractiou  into  naoit  territory,  nhile  ttio 
Uuion  PaciQo  RittlwHy  Coinpauy  ia  prohibited  by  thft  lawn  of  Cuogresa  from  aneqiinl 
opportunity  toaMist'in  buildiiig  branch  linua  ititu  such  territory,  for  the  proteoiiou  . 
of  itB  own  buainesH,  and  thereby  to  the  gteat  ii^ur.vuf  the  future  bnsinou  [ulerestsof 
the  city  of  Omaha  and  all  of  Nebrnska;  aiitl  furtbvr, 

That  it  becomes  imperative  that  alloh  IrgisUtive  action  aball  be  iiumedinti^y  taken 
by  Congresa  as  will  remove  tbo  prosuut  rostriotiona  aud  enable  the  coustruction  of 
auch  branch  lines  thia  present  ynor,  aa  a  loDger  delay  wilt  defeat,  in  a  great  measure, 
the  object  aonght  to  be  obtained :  Tbercforu,  be  It 

Reiolved  by  the  Board  of  TradB  of  (\o  City  of  Omalui.  Tliat  our  Senators  and  Eeji-  ; 
resentatives  from  Nebraska,  at  WiwUingtoD,  be  requested  to  urge  upon  Congrvsa  iho  ■ 
immodiato  pnmage  uf  the  bill  bnrenitli  altiuhed,  which  is  intended  to  eecnie  tbu  j 
rulief  needra  to  cuiniDence  the  iiainediute  coustrnctiou  of  snch  brauch  liuvB  by  the  | 
Union  Paalfla  Eailw&y  Company ;  aud  it  ia  further  j 

Haahed,  That  a  copy  of  tbeae  resolutiuiia,  together  with  the  proposed  bill,  bo  for-  j 
nardod  to  tlie  important  bnsioeas  cities  of  Nebraska  and  Wyoming,  and  tbaC  nhtm  . 
approved  aiul  signed  by  tho  hosineaa  men  of  those  communities  they  bo  retj^aested  to  . 
rctnru  tho  aauie  to  the  secretary  of  the  Omaho  Board  of  Trade. 

MAX  MEYER,  Preiidenl. 

AnMt: 
Q.  U.  NAimraxB,  Soeratery. 


BILI.  PROPOSED  BT  OMAIIA  BOARD  OF  IBABB. 


Be  il  maeted  by  lAs  Senate  and  Route  e/  BepreemtaUvet  of  IktUnittd  Stale*  of  Amn^ion 
{«  CtM^reu  (usoinftled.'  Section  1.  ThattheUnion  Pacific  Railway  Company  iibuebj 
antbonzed  aud  empowered  to  lease,  purchase,  or  make  operating  or  traffic  srrui^ 
menta  with  any  railroad  built  by  any  other  railroad  company  organized  And  esifUW 
under  the  laws  of  any  State  or  Territory ;  cr  aid  snch  company  io  the  con8tniclii)Ii« 
its  rood  by  snbscription  to  its  capital  stock,  or  guarantee  of  ita  Grot-moHga^  bcvdii 
or  otherwise,  for  the  purpose  of  fbrming  a  connection  of  said  road  with  Mud  Unlra 
Paclflo  Railway ;  and  for  the  purpose      "  '  '  "   '         ■       - 


ueaa  natnrally  tributary  to  said  Union  Facifio  Railway:  iVovid«d,  That  snchiU 
shall  not  be  furnished,  and  such  lease,  purchase  or  arrangement  shall  not  Iw  nlil 
nntil  the  same  shall  have  been  ratiGed  by  two-thirds  of  the  atockholdeta  of  s^dnO' 
way  companies:  And  ■proiMeA  fwther.  That  thia  act  shall  not  authorise  the  Unm 
Pacific  Railway  Company  to  aid,  lease,  purchase,  or  make  any  other  orrangHDent 
with  any  railway  company  to  an  amoant  in  excess  of  the  actual  coat  to  said  eoatgiBJ 
of  lis  road,  equipment,  and  appurtenances. 
Sec.  2.  Congress  reserves  to  Itself  the  ri^ht  to  alter,  amend,  or  repeal  thlt  wt 
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Omai:  ,  'Sebr.j  Friday^  July  1, 1887. 
D.  O.  CLAliK.  beiji;;  (lii)y  swov    lUNt  i  Kamined,  testified  as  follows: 

By  the  CiiAiR3iA-\ : 

Qaestioii.  V\  here  arc-  yow  i  :n])l.>\  ^  .—  Vnsv  er.  B^-  the  Uniou  Pacifio 
Company. 

Q.  In  v^\)  M  po.^itiout — A.  ^u)«rriMt<  iii-'iit  .  f  the  coal  department. 

<;.  IJon  I«,M^  Lave  you  beo:;  :•     i  ii  v  '  'liouf — A.  Since  1874. 

Q.  What  iicpartment  of  1^<  '.  i^  '  i.  ifi  •  Railway  did  you  occupy 
lrt'!V»ji^  tlr  ;  . — A.  1  was  wii '.  ,   ;iM«;  ^"^  Uoal  Company. 


WY< 


.'.  ■.  rc^IPANY. 


:..^>any  f  — A.  Since  its  or^aniza- 
lie  with  tbe  Wyoming  Coal  Com- 


Q.  Hdv;  IviM^^  were  you 

Q.  l,\  ^  :  oin  w6ie  you  t 
.r^-,.,-^_A    1  \va3  eijiployou  odfrey  originally. 

t^       .. »  composed  the  V  .. ,  Coal  Company;  it  was  really  tbe 

\  i»:,Mi  ^i  .     (ic,  v\us  it  not  ^       .   liiat  is  something  I  am  nol  able  to  an- 
swer.   1 1(0  not  kri';  /  who  •:  ;  stockholders  were. 

Q.  Assnperint  .r  •  at  of  the  coal  departn^^C'^     '»at  areyou'  /.t.Mest — 
A.  Toprodnce  tLe  o^al  and  ship  it  on  ord:.  . 

Q.  V/!i':c  i\o  'jovL  do  with  reference  to  p  coal?-  -j-..  i.  .ploy 

themrii. 

Q.  !t  iM'r-^  ijioie  thanmeu  to  phm]?-  .  »  ^  it  iioj  %-  ..  Ii  i.ikes 

roC'idriJ  material. 

!,♦.  Di.'  Ycu  acquire  lands? — A.  >j*-         .  m  min^^"         nw  \a\^m  ^lunt 


\'.  ^.'bafc  have  you  off  the  Ituul-gj  du  i  tnd.s  f— A. 
'    iir  mines  are  on  what  were  r,r '•',  i!lv  GovernTO' 

^^  JIow  have  you  ac  -y.  icd   •     ''^  ^    li:  arc  Tr^ 
•••li  ii!  my  j"r!>;dio<":'"'"i 'I      ■»  -       '       -wg  ti(l(v- . 


ne  or  two 
*  'las  not 


....TDS  AC^jUlKEl)    Bi 


• '.( i '  \ 


Q.  Have  you  iicq.'irc.l  a"      iM'.'s   ^ii-*  • 
'<'.j.i:!:.!Critt — A.  LaL  '  .  ""^         vm" 


<;< 


lij- 


Q.  '.7ho  has  acquired  tl    .u  .— 
^•'  i    ('.at  question.    I  couki  lo'  . 
Q.  Jbias  it  beon  by  pui\  •«  i   - 
y.  Doestli"  rorapany -^iu  vo. 
Acquired — and  tl){»n  y^p   pu    :•  ' 
PQtmenou.    In  L..    m  .      i:  ..  / 
^ned  befo(o  the  ...;...        . ,  '\  . 
the  best  plane  to  cp  .i 

Q.  IIow  did  yoM  .  :  i  ki.  .■  .v  :i^u-r 
iDadef — A..  IfJ'ou     :.t.i  iooijcd 
I^epartment  whelli-i"  you  hav:  :. 

land. 

Q.  And  then,  if  you  ha  V  (J  n.  ^. 

iiot  usually  open  it  unVs.^  tl:  .   .. 


iiiey  have 
;,  sir;  we 
hem  were 
opened  at 


•1  lands  had  been 

jquire  of  the  Land 

./  .  ....  and  such  a  piece  of 

I  i  .1^  c>j  place  t — A.  We  do 

■ .!  ■    to  il. 


Q,  Your  duties  t;.  ii  j::  •  i;  ^  u.  ii  «/.ii  ;i  .^  ii.sceitain 
lands  t— A.  2h  o^  sir. 


not! 
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Q.  How  clooH  a  company  get  knowloJge  as  toopeumg  the  lanrf T- 
A.  We  always  ciitUavor  to  tiiid  a  locatiou  on  compaoy  laDds,  if  pos^- 
ble. 

Q.  Ami  when  they  am  not  on  eonipiuiy  land  T — A.  Tliat  case  lias  not 
coriio  np  recently. 

Q.  Wlien  the  case  does  come  up,  wliaL  T — A.  I  do  not  know  what  will 
bappen.     We  should  endeavor  to  get  a  title  to  it,  I  sapt)ose,  in  some  way, 

(J.  Hare  you  had  sucli  a  case  I — A.  No.     We  bave  had  ouo  case  where 

,   the  land  was  taken  up  as  indemnity  land.     That  was  at  (Jarhon.     Uo- 

Ibre  we  opened  np  the  mine  it  was  taken  as  indemnity  land. 

Q.   How  muny  mines  is  the  company  now  operating  T — A.   Scv 

Q.  Where  arc  they  located  I— A.  Two  at  Carbon,  four  at  Ito<4 
Springs,  and  one  at  Almy  or  EvansEou. 

Q.  How  often  do  you  make  returns,  in  your  department,  to  the  com- 
pany?— A.  We  make  reports  every  month.  The  acconnta  of  the  d»' 
pnrtmeut  are  all  kept  in  the  auditor's  ofEco. 

PBICE  OF  COAL. 

I  Q.  Have  you  any  control  of  the  price  of  coul  t 

The  WiTHliss.  As  to  the  selling  pricet 

The  CUAIRMAN.  Yes. 

A.  Well,  yes,  to  a  certain  extent.  The  company's  coal  is  siipposa 
to  be  runiished  at  what  it  costs  placed  ou  the  cars. 

Q.  What  rates  have  been  fixed  by  you  or  the  department  as  to  t^ 
price  of  coal  to  points  of  shipment  * — A.  I  do  not  know  that  I  quite  i 
dei'staud  that  question.  There  is  a  regular  published  freight  rale 
coal  at  all  points  on  the  Union  Taeific.  It  varies,  of  course,  iit  differ 
cHt  places, 

Q.  Have  Ihe  coal  shi|)pers  at  every  point  on  the  Union  racificsysteB 
had  the  same  ratesi — A.  They  all  had  the  same  rates. 

KO  BEBAIES  EXCEPT  IN  SDHMEB. 

Q,  Have  there  been  any  rebates,  preferential  rate,  apecial  rate,  or 
favor  of  any  kind  shown  to  one  dealer,  as  against  another,  in  theDuion 
Pacific  system  t — A.  So,  sir.  The  only  favoritism  weshow  them  at  all 
is  during  the  months  of  June,  July,  and  August,  when  we  give  them  » ' 
rebate  for  storing  a  certain  amount  of  coal  which  the;  are  to  carry  od- 
til  the  winter  season ;  and  we  give  that  to  them  all.      ' 

Q.  Do  the  Union  Pacific  mines  furnish  all  the  coal  ilBed  by  the  com- 
pauyT — A.  No,  sir. 

Q.  Frdm  what  other  source  do  they  get  coal  I — A.  Most  of  it,  I  be- 1 
lieve,  from  Iowa;  that  comes  through  the  supply  department, and  Idol 
not  have  anything  particular  to  do  with  it.  ' 

Q,  What  proportion  is  supplied  by  the  coal'department  of  the  wbols 
amount  used  by  the  company  T — A.  I  could  not  say,  becaase  I  do  ncX  I 
know  what  unmbor  of  tons  they  purchase.  ! 

Mr.  PopPLETON.  Will  you  let  Mr.  Clark  state  here  the  reason  for  this  ' 
rebate  in  the  summer  months  T 

The  Chairman.  Yes.  , 

EXPLANATION  OF  BEBATE  IN  SITUHEB.  j 

The  Witness.  It  is  simply  because  during  the  late  fall  and  es^  irb 
•  the  stock  and  grain  BhipmeiitB  aie  vW  %QVa%  O'vec  the  road  and  ^ 
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hs^e  not  equipment  enough  to  supply  the  sLipinents.  TLis  coal  is  put 
in,  and  the  rebate  is  simply  to  pay  them  for  carrying  the  stock  of  coal 
for  the  three  months. 

By  Mr.  Poppleton  : 

Q.  That  is,  you  carry  the  coal  at  a  season  of  the  year  when  you  can 
carry  it  cheaper  than  at  any  other  f — A.  Yes ;  it  is  more  of  a  favor  to  us 
than  it  is  to  them.    We  have  to  force  most  of  them  to  do  it. 

GOAL  HIGHEE  AT  MINES  THAN  AT  OMAHA, 

By  the  Chairman  : 

Q.  Is  it  true  that  coal  was  at  any  time  sold  at  a  higher  price  per  ton 
Dear  the  mining  point  than  it  was  in  Omaha  f — A.  Not  that  I  remember 
of. 

Q.  Do  you  know  of  any  instance  where  coal  was  ever  sold  at  a  higher 
price  at  the  mining  point  than  it  was  sold  at  Omaha? — A.  No,  sir;  our 
price  at  the  mine  has  always  been  the  same. 

By  Commissioner  Littler: 

Q.  One  witness  has  stated  that  this  compan3',  in  order  to  break  down 
some  coal  dealers  away  out  towards  the  mines,  shipped  Iowa  coal  from 
Omaha  out  there  and  sold  it  at  a  less  price  than  it  could  be  produced 
for  there.    That  is  about  the  substance  of  it. 

The  Witness.  I  do  not  think  that  would  be  done;  not  in  our  depar^ 
ment,  certainly.  The  only  time  I  remember  that  Iowa  coal  was  sent  out 
was  when  we  had  strikes  or  something  of  that  kind;  when  we  could  not 
famish  the  coal. 

By  the  Chairman  : 

Q.  Have  you  any  other  information  to  give  the  Commission  ? — A.  Not 
that  I  know  of. 


Omaha,  Nebr.,  July  1, 1887. 

A.  J,  POPPLETON,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chairman  : 

Question.  What  is  your  connection  with  the  Union  Pacific  Railway 
Company  t — Answer.  I  am  general  attorney  of  the  company. 

Q.  When  did  your  engagement  commence  ? — A.  That  engagement 
commenced  at  the  time  of  the  consolidation.    My  original  connection 
with  the  road  commenced  on  the  1st  of  December,  lbG3.    From  that 
time  up  to  the  1st  of  January,  1869, 1  was  paid  simply  for  what  I  did, 
and  I  had  no  control  or  concern  about  the  company's  business  except 
as  called  on ;  and  I  think  I  was  never  called  upon  to  certify  vouchers. 
From  the  1st  of  July,  18G9,  up  to  the  1st  of  January,  18b0, 1  had  a  sep- 
arate office  and  worked  upon  a  salary,  and  was  concerned,  to  a  gieater 
or  less  extent,  in  the  general  control  of  the  business;  but  during  that 
time  I  was  not  expected  to  sign  any  vouchers  exce])t  such  as  grew  out  of 
the  t^nsactions  that  went  through  my  hands.    Since  the  1st  of -^ 
ary,  1880,  my  connection  has  been  closer.    I  have  had  an  offi' 
oompany's  baildiog,  and  a  great  many  transactions  have  ' 
ttuongh  my  hands  that  did  not  before.    I  state  that,  so .  tf 
viisioii  maj  nndeistand  clearly  my  relation  to  the  depax 
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By  CommisaioiKir  LlTTLBB : 
Q.  Tlicn,  ill  the  exaniiimtiDii  of  tli';t«>  legal  expcime  voucbcrs,  wo 
liavo  to  eoiiHiie  ourBeivea,so  far  as  .you  me  couoerncil.  to  voncher» fnim 
1880  dowu  t— A.  rretty  largely.     You  will  find,  possibly,  sonic  back  of 
that. 

VOUCHER  C227    OF  M.   11.   IIOXIK. 

By  tlie  CuAiRftuUf: 
Q.  I  sliow  yoii  Voiiclicr  JiJ27: 

The  I  iiton  I'acljio  ComiMBij  to  H.  II.  Ilorit,  Itr, 

lASCout,  F«6rMfy  %  tM 
Furcuflb  piviil  on  acciiutit  uf  Ivglslnliou  iur(>gur(IIuriiIlrouilrAt<M,&,o.,at  LiD> 

Will  you  iilcasn  enplain  tbatT — A.  I  can  make  uo  explanation  a 
it.    My  naiiiu  does  not  appear  upon  it.    I  had  no  eonueclioti  witli  it. 

Q.  VVtio  can  explain  itt — A.  I  do  not.  know  of  auybody,  aiilt«  i 
would  be  Mr.  IJoxie  or  Mr.  Snyder.  Mr.  Snyder  at  thai  liiue  ini 
ffeiieral  NUperintendeut  of  the  road.  He  la  now  employctl  on  somcnw 
ill  Texan, 

Q.  WbereisMr.  iloxiel — A.  Tbatlctiinnotsny.  IIv  lived  iitSclmj'leij 
in  this  State,  bnt  it  baa  been  two  or  three  yaara  «ince  I  liavc  swn  liin 

VODCHER  5171  OF  M.   n.   HOXIB. 

Q.  I  show  you  Voucher  No.  .1171  for  »I,800; 

The  Ufioji  I'Mi/lB  Company  lo  !if.  II.  Ilmrie. 

FEBKUAsrS;,!^  I 
For  K^rvicoa  nt  Liiimlu  ihirJug  tlie  m>ihi[i)[i  or  tlin  li'^ixlutim,  Jauiutj  and 

Fubrimry,  18(58 It.lH 

Fiir  Iml antes  liuo  oi 111! nBti» ~ 

Approved.  

W.  BNTDEI.  I 

Can  you  explain  thiLt! — A.  That  roucber  is  in  my  handwritinc 
It  appears  to  have  been  npprovetl  and  paid  by  S!r.  Snyder.  I  raaaf 
recall  nowwbal  tli:if  refers  to.  but  it  wae  probably  some  peiidinjU 
regulating  rates  ou  ibe  i  Inion  Pacific. 

Q.  Who  wa»  Mr.  M.  1i.  Uoxie  t — A.  Mr.  M.  B.  Iloxle  vos  s  \fKM 
of  BIr.  II.  M.  Hosip,  the  general  nmnager  of  the  Oould  roads. 

Q,  Was  Mr.M.  B.Hoxiealttwyerl— A.  Yes. 

Q.  Was  he  a  member  of  *^—  legislature  at  that  timet— A.  Xojl 
think  not. 

Q.  What  would  those  eA,,v..  .v^^.>  he  for!— A.  I  rnnnot  Icll  jon  U 

Q.  Were  you  paid  a  salary  in  ISOOf — A.  1  was  paid  a  siiUryt^Al 
from  the  1st  of  July  or  the  Ist  of  .liiniary.  I  mmle  Ihe  new  ama] ' 
menton  the-ltbday  of -Tnly;  '"rl  T  unot now  i-eeollcct Mliellierlin 
back  to  the  Ist  of  jiuntiirv  nr  eoinr"  iiiedfroin  the  Istt  uf  Jtily. 

Q.  Do  you  recollei !   ilc  JUinniiC.    "i   your  salary  nt  liiat  ilajl- 
>]0,(R>0,  and  has  been  -v-    ini;u  thai  lime,  until  October  I.  1885. 

Q.  Who  was  Charle.  ti.  Uompsteadl-i-A.  A  resideut  of  Suit  U' 
City. 

Q,  Was  bo  an  attorney^ — A.  Yes. 

^m  mil  ^^^^^^^^ 
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VOUCHEB  23020,  OF  WELLS  BBEWEE. 

Q.  I  show  you  voucher  No.  23020. 

The  Union  Padfio  Bailroad  Company,  Dr,,  to  Wells  Brewer ^  of  Lone  Tree, 

March  10, 1873.  For  services  as  attorney  for  company  in  Merrick  Connty,  and 
amounts  paid  to  assistau ts  for  traveling  expenses $1,000 

What  was  the  character  of  the  services  rendered  by  Mr.  Brewer! — A. 
I  am  unable  to  state. 

Q.  Was  he  an  attorney  of  the  company  at  that  time! — A.  Not  regu- 
larly employed. 

Q.  Were  there  any  cases  of  the  Union  Pacific  Company  pending  in 
that  section  of  the  State  at  that  timet — A.  I  cannot  answer  positively 
in  that  respect;  but  I  do  not  recollect  any  ease  that  was  pending  at 
that  time. 

Q.  Do  you  recall  any  legal  service  rendered  by  him  t — A.  Not  that 
I  have  any  knowledge  of. 

Commissioner  Littlee.  Who  approved  the  voucher! 

The  Chairman.  It  is  marked  "  Examined.    Correct.    S.  H.  H.  Clark.^ 

Q.  What  authority  had  the  general  manager  for  the  approval  of  legal 
expense  bills! — A.  I  suppose  he  had  every  authority.  He  was  general 
superintendent  at  that  time,  I  think,  instead  of  general  manager. 

The  Chaibman.  The  voucher  indicates  him  to  have  been  their  "gen- 
eral superintendent." 

The  Witness.  He  was  in  control  here,  recognized  as  having  power 
to  do  what  he  pleased. 

Q.  Were  you  subject  to  his  control ! — A.  Yes ;  as  far  as  concerned 
the  legal  business. 

VOUCHEE  OF  M.  H.  SESSIONS. 

Q.  I  show  you  voucher  No.  32646. 

The  Union  Paiifio  Railroad  Company  to  M.  H,  Seaeions,  Dr.,  Lincoln,  Nebr,,  1875. 

For  retainer  and  professional  services  in  defense  of  charges  against  agents  of 
Union  Pacific  Railroad  Company,  in  conducting  election  in  Merrick  County  as 
to  the  proposed  donation  of  $180,000  honds,  in  aid  of  the  construction  of  the 
Midland  Pacific  Railroad  to  Lone  Tree $300 

That  voucher  is  certified  as  correct  by  A.  J.  Poppleton,  attorney,  and 
approved  by  S.  H.  H.  Clark.    Will  you  please  explain  it? 

A.  The  Union  Pacific  Company  has  44  miles  of  railway  in  Merrick 
Coauty.    The  Midland  Pacific  Company,  wliich  was  a  company  build- 
ing from  Nebraska  to  Lincoln,  and  then  projecting:  an  extension  to 
connect  with  the  Union  Pacific  at  Central  City  in  Merrick,  submitted 
a  proposition  for  a  bond  subsidy  to  aid  that  road  in  extending  itself 
to  Central  City  to  a  connection  with  the  Union  Pacific.    Of  course  th^ 
Union  Pacific  was  opposed  to  that,  as  it  did  not  care  to  be  taxed  i 
Anally  for  twenty  years  to  help  build  that  road  to  a  competing  p 
On  its  own  line.    That  election  occurred.    I  do  not  recollect  whetbc 
bonds  were  carried  or  not;  my  impression  is  that  they  were  di**" 
After  that  was  through  with,  the  agent  at  that  point  had  ^ 
charge  made  against  him,  I  don't  recollect  now  what  i^ 
Sessions  was  employed  to  look  after  it. 

Q.  It  grew  out  of  the  election  f — A.  It  grew  oat 
is  to  my  mind  a  perfectly  legitimate  expenditoie^ 
Paoy. 
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yOUOHEBS  OF  J.  M.  THUBSTON. 

Q.  I  ahow  yoa  voacher  No.  32819. 

The  Umhm  Ptof^  BaUwa^  Com^njf  to  J.  M.  lAvrtfOfliy  Dr. 

OlCAHA,  KSBB.,  AM0U9t  7, 1885. 

For  ptofonloiiftl  aerrloet  in  oppodiig  the  iarae  of  bonds  to  tho  Midland  Piu^c 
BailnMid  Company  in  Itarriok  County,  by  public  apeeebes  to  tbe  people  oC 

tbatooonty $S3S 

Caab  paid  expeniea .^ 10 


Approred  by  <<A.  J.  Fdppleton'*  and  <<8.  H.  H.  Clark." 

Will  yoa  please  ezplatn  that  voocher  t— A.  That  is  part  of  the  same 
transaction.  Hy  recollection  is  that  at  that  time  Mr.  Thnrston  was  not 
regularly  employed  by  the  road.  He  ¥ras  employed  to  do  that,  and  did 
it  and  was  paid  for  it.    He  did  it,  too,  with  considerable  effeot,  I  think. 

Q.  I  show  yon  voacher  No.  39680. 

The  UnUm  FocyU  BaUwajf  Campamjf  to  J.  Jf.  Tkmntom,  Dr. 

1867.  Legal  aenrlces  at  Lincoln:  Four  weeks  in  January  and  Febmaiy ^00 

Approved  by  **  8.  H.  H.  Clark  "  and  **  Jobn  H.  Tbuteton." 

Please  examine  that  voacher  and  say  whether  .\  on  recall  those  serv- 
ices.—A.  No ;  I  do  not  The  supreme  court  meets  at  Idncoln^  and  the 
Federal  court  holds  a  session  at  Lincoln,  in  the  month  of  January. 
But  my  name  is  not  on  that  voucher  and  I  have  no  personal  knowledge 
in  respect  to  it. 

Q.  I  show  you  voucher  No.  60563. 

The  Union  Pacific  Railroad  Company  to  John  M,  Thurston,  Dr, 

January  31,  1879.  For  amonnt  of  payments  for  special  service  and  for  expenses 
incurred  upon  business  of  the  company • • $500 

Can  3'ou  explain  thatf — A.  My  name  is  not  on  that  vouchor. 

VOUCHEE  OF  F.  P.  KENNAED. 

Q.  I  show  yoa  voucher  No.  50798. 

The  Union  Pacific  Eailroad  Company  to  F,  P.  Eennard,  Dr. 
February  15,  1879.  For  services  as  attorney,  November,  1878,  to  February,  1879.  $600 

Who  is  Mr.  Kennard  f — A.  Mr.  Kennard  is  a  resident  of  Lincoln  and 
a  lawyer. 

Q.  Was  he  retained  by  the  company  professionally  t — A.  He  was  em- 
ployed by  the  company  in  acquiring  right  of  way  on  the  Omaha  and 
iiepublican  Valley  road,  when  it  was  extended  from  Wahoo  to  Lincoln, 
and  south  of  there.  Beyond  that,  I  have  no  knowledge  of  his  employ- 
ment. 

Q.  Who  was  William  R.  Steele  t — A.  He  was  a  lawyer  in  Cheyenne, 
Wyo.,  who  was  regularly  retained  in  Wyoming  until  he  was  elected 
Delegate  in  Congress. 

Q.  When  was  that  ?— A.  It  must  have  been  from  1860  or  1870  up  to 
about  1876,  or  along  there.  I  cannot  give  the  dates.  When  Mr.  Steele 
was  elected  Delegate  Mr.  Corlett  took  his  place.  Steele  now  lives  in 
Deadwood. 
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VOUCHER  OF  WILLIAM  B.  STEELE. 

Q.  I  show  you  voucher  No.  60816 : 

The  Union  Pacific  Railwap  Company  io  TFilliam  R.  Steele,  of  Cheyenne,  Wyoming,  Dr, 
January  31, 1879.  To  salary  for  qnarter  year  ending  January  31, 1&79 |500 

Was  that  dariDg  the  time  that  he  was  a  Delegate  from  that  Territory 
in  Congress  f — A.  No,  sir. 

Q.  Was  it  after! — A.  I  think  not,  but  I  will  not  answer  that  without 
looking  up  the  records.  I  am  not  certain  but  that  after  Mr.  Steele  was 
defeated  be  took  his  old  place  for  a  year  or  two.  Mr.  Corlett  beat  him ; 
but  I  can  say  this,  that  that  voucher  was  not  for  any  illegitimate  pur- 
pose. If  there  is  an  honest  man  on  the  face  of  the  earth  Mr.  Steele  is 
that  man. 

The  Chaibman.  The  only  question  is  whether  it  was  paid  to  him 
while  he  was  a  Delegate  in  Congress  f 

The  Witness.  Not  a  dollar  was  paid  to  him  while  he  was  in  Congress. 
There  is  not  money  enough  in  the  United  States  to  induce  him  to  ac- 
cept pay  at  such  a  time.  ^ 

Q.  That  same  explanation  applies  to  Mr.  Corlettf — A.  Yes. 

VOUCHEE  OF  JOHN  M.  THUBSTON. 

Q.  I  show  you  voucher  No.  61044: 

» 

The  Union  Padjio  Eailroad  Company  to  John  M,  Thurston,  Dr. 

Febrnary  28, 1879.  For  amonnts  paid  for  boatd,  traveling  and  other  expenses, 
and  dJBbarsements  on  business  of  the  company $500 

Can  you  recall  the  services  rendered  in  the  case  of  that  voucher! — 
A  My  name  is  not  on  that  voucher.    I  do  not  recall  anything  about  it. 

The  Chaieman  (to  Mr.  Erastus  Young).  Would  you  regard  that 
voucher  as  a  sufBcient  authority  to  pay  that  sum  f 

Mr.  Erastus  Young.  I  should  regard  that  as  a  good  voucher  under 
many  circumstances. 

The  Chaieman.  Does  it  state  what  it  is  for  ! 

Mr.  Erastus  Young.  Many  vouchers  do  not  state  what  they  are  for. 

The  Celaieman.  Are  you  in  the  habit  of  paying  vouchers  that  do  not 
state  the  services  f 

Mr.  Erastus  Young.  Vouchers  do  not  always  give  the  details  of 
the  service. 

The  Chairman.  Do  I  understand  you  to  say,  as  auditor  of  the  road, 
that  many  of  your  vouchers  appear  in  that  shape  t 

Mr.  Erastus  Young.  No,  sir;  I  do  not  think  there  are  many  of 
them.  I  do  not  know  that  there  are  any  in  now  in  that  shape.  But  it 
is  a  common  practice  to  pay  vouchers  in  Ihat  shape,  paying  them  on  the 
warrant  of  the  officer  authorized  to  order  them  paid. 

Commissioner  Littler.  When  a  voucher  is  approved  by  the  general 
manager  of  the  company  and  sent  to  you  for  payment,  have  you  any  dis- 
cretion about  it  f 

'    Mr.  Erastus  Young.  If  we  had  any  idea  that  there  was  an^r 
wrong  about  it  we  might  refer  it  to  higher  authority;  but  as  ff 
would  pay  yoocbers  on  the  approval  of  the  general  maoMie 

Oommissioner  Lcttlbb.  Without  any  further  approvi 

Mr.  Ebastub  Young.  Yes. 
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VOUCHEB  52274,  OF  J.  M.   XnUBSTOK. 
(J.  I  allow  yon  vonclicr  No.  52274,  divteil  Slay  31, 1879 : 

N.  Sn&LTOK,  Cathler: 

Please  pay  to  J,  M.  TLurstfln,  to  be  iiccouiiti"!  for,  63,400. 

J.  W.  GARRETT,  Audita. 

And: 

ReceiTed  of  Uiiiou  Pikcillo  Railroad  Couirimty  t^.'I'iO,  in  full  of  alioro  occonnt,  Utiv 
:»,  1879. 

J.  M.  THUH8TON. 

Tlio  signature  is  tlion  crossed  ont,iu  red  iuk. 

VOUCnER  OP  B.  n.  H.  clAsk. 

JDNR9,  IKS. 

N.  SaELTOH : 

PlDaM  pay  to  9.  H.  II.  Clark  83,0011,  to  iKt  »■ 


J.  W.  GARHETT,  Jtulitor. 


The  BigDAtiire  is  crossed  out,  iu  red  iuk. 

GENSRAI.  VOUCHEB. 
Thou  there  is  a  general  voucher  at.  the  end,  readi'i^;: 


Marked  below  (in  a  different  handwrittDg),  "  legal  expenses." 

The  voucher  is  receipted  by  John  M.  Thurston  and  approved  by  8.  H. 

H.  Clark.    Do  yon  know  anything  of  it  f — A.  I  have  no  knowledge  of 

that  voucher.    My  name  does  not  appear  on  it. 

Afternoon  seation. 

JOHN  J.  DICKEY,  being  duly  Bworn  and  examined,  testlfled  as  fol- 
lows: 

By  theCuAiEMAN: 

Qaestion.  What  is  your  bnsiness  t — Answer.  I  am  supcrinteDdent  of 
telegraph  of  the  Union  Pacific  Company  and  also  of  the  Western  Union 
lines  along  the  Union  Pacific  road. 

Q.  Are  yoa  employed  by  the  Union  PacifloT — A.  Yes,  sir. 

Q.  They  pay  your  salary  I— A.  Half  of  it. 

Q.  Who  pays  the  other  half  t — A.  The  Western  Union.  The  salary 
is  divided. 

Q.  Then  you  are  acting  in  conjunction  with  the  Western  Union  as 
well  as  the  Union  ri'tiflct — A.  Yes;  thecontract  between  the  two  com-  . 
panies  provides  for  a  joint  superintendeuoy. 

TBLEPHONB  COMPANY. 


f 


Q.  Is  there  a  telephone  company  connected  with  the  telegraph  o 
lyl — ^A.  "So;  I  am  a  stockholder  and  director  in  the  telephone  o 
-^f  but  it  is  not  andet  my  direction  at  all. 
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Q.  Is  it  worked  in  conncclion  with  the  telegra|ih  company  T — A.  Well, 
that  (lepemlfi  on  what  is  meant  by  connection.  Wo  have  a  connection 
IwtwcDn  llie  telpjrraiih  oflice  and  the  telegnipU  escliauge,  for  the  pni- 
poaeof  haniUiiiB  basiness. 

Q.  Who  aro  ropresentativcB  of  the  telephone  company  t — A.  Mr.  S. 
n.  IT.  Clark  is  the  president,  I  am  vice-president,  and  Mr.  Kortz  is  sec- 
retary and  treasurer,  Mr.  Flenion  Drake  is  the  general  mauagur  of  the 
telephone  company. 

Q.  Das  the  Uuiouracific  Company  any  interest  in  the  telephone  com- 
pmiy  T — A.  They  have  no  interest  iu  it-. 

Q.  Iliive  any  of  its  officers  or  emplojCs  any  interest  in  the  telephone 
company ! 

The  VViTKEss.  Any  of  Ihe  officers  or  employes  of  the  CTuion  Facillct 

The  CllAlEMAK-  Yes. 

The  Witness.  I  think  some  of  them  arc  stockholdera  of  the  Union 
I*acific  Company.   • 

ITNinX   PACIFIC  OfFlCIAtB  INTEEEBTED. 

Q.  What  oflieers  of  the  Union  Pacific  Company  are  iott-rested  in  the 
telephone  company  1 — A.  Mr.  Kimball  haa  some  stock  iu  it;  I  have 
stock  in  it;  I  do  not  recall  any  others  that  have  stock  in  it. 

Q.  Where  does  the  telephonecompatiy  have  iteolhcel — A.  At  Omaha. 
Their  headquarters  are  here, 

Q.  Where  in  this  city  are  tlieir  heiid<]uarlers  T — A.  On  Fifteenth 
street,  between  Famham  and  Douglas. 

Q.  Is  that  theheadquartefH  of  the  telegraph  company! — A.  Ko,  air; 
the  telegniph  company's  headquarters  for  this  district  are  in  Thirteenth 
street. 

Q.  Have  the  telephone  company  the  nse  of  the  poles  of  the  telegraph 
company  1 — A.  No. 

Q.  Have  they  separate  poles! — A.  Yes. 

Q.  lias  that  always  been  the  case! — A.  Yes. 

Q.  Have  you  any  other  information  that  you  can  give  to  the  Com- 
tniesioD  t 

The  Witness.  In  reganl  to  the  telephone  company  t 

The  Chairman.  No;  the  telegraph  company. 

The  Witness.  I  would  be  glad  to  give  any  informatiou  that  you  can 
Bujrgest.  1  do  not  think  of  anything  that  1  could  suggest.  I  am  fa- 
miliar with  the  relations  of  the  telephone  and  telegraph  company. 

Q.  Has  the  telegraph  company  any  contract  with  the  telepUoue  com- 
jwuyf— A.  Ko. 


Q.  Has  it  any  hUKine&s  relation  whatever  with  the  telephone  com- 
pany f— A.  The  local  telephone  compiiny  and  the  telegraph  company 
lave  no  contract  at  all,  but  there  is  a  contract  between  the  Bell  Tele- 
jibftne  Company  at  Boston  and  the  Western  Union  Company,  that 
covers  all  the  business  of  the  United  States. 

Q.  But  have  the  telephone  company  any  interest  in  the  V  nion  Pacific 
T^elegraph  Company  that  you  have  mentioned! — A.  No.  They  have 
not.  They  have  tried  to  make  n  contract  with  the  railroad  company 
~   ft  UDmber  of  yearsf  but  have  not  sauoeeded  in  doiug  bo. 


1 


u.  s.  pacific  railway  commission. 
hetuens  of  telegeapu  dkpaethent. 

Q,  How  do  jou  make  your  returns  aa  aiiperiDtendeQt  of  tlie  tcle- 
grnpb  department! — A.  The  reports  of  officers  come  in  to  me  at  tbo 
end  of  the  mouth  anrt  remittances  are  made  to  the  local  treasurer  of 
the  Union  I'iicific  Kailroad.  I  make  up  a  statement  of  the  busiuess 
from  the  reports  matle  in  the  auditor's  office.  They  go  to  the  auditor 
of  the  Union  Pacific  Company  and  settlements  arc  made  on  those  ac- 
counts. 

Q.  Are  all  your  business  relatioiis  governed  by  the  contract  between 
the  Union  I'aciflc  Company  and  the  Telegraph  Company  I — A.  Ybb, 
sir;  I  am  governed  by  that  entirely  in  my  administration  of  the  tele- 
grapli  depai'tment. 

DIVISION   OF  PE0PIT3. 

Q.  How  are  the  proCta  divided  1 — A.  The  gross  receipts  at  the  rail- 
road offices  or  stations  are  divided  equally — 50  per  cent,  to  each  com- 
pany. Each  company  has  its  own  line  over  the  main  line  of  the  Union 
Pacilic,  you  understand.  There  are  two  st-ts  of  lines;  and  nnder  this 
contract  they  are  operated  at  joint  expense,  and  there  is  a  division  of 
receipts  made,  according  to  the  contract. 

MONTHLY  SETTLEMENTS  AND   GROSS  EECEII'TS. 

Q.  How  often  do  you  make  cash  settlements  with  the  company  t—  A. 
Once  a  month.  I  do  not  handle  any  of  the  cash,  but  I  make  my  reports 
once  a  mouth. 

Q.  Do  you  know  about  the  annual  returns? — A.  Yes,  sir.  The  gross 
receipts  for  last  year  wore  about  $120,000. 

Q.  That  was  for  the  Western  Union  and  the  Union  Pacific  T — A. 
That  was  the  gross  receipts  of  the  joint  offices. 

UNION  pacific's  PEOPORTION, 

Q.  What  were  the  net  amounts  paid  over  to  the  Union  Pacific  T — A. 
I  have  got  a  memoraudom  of  it  that  I  made  on  the  probability  that  yoi 
would  want  to  knov^  something  about  that.  For  last  year  the  Union 
Pacific  proportion  was  J57,C00.66. 

Q.  That  was  for  1886  !— A.  Yes. 

FOB  OTHEB  TEAB8.  '' 

Q.  What  Of  1885 1— A.  t53,604.82. 

Q,  Have  you  any  other  statement  there  covering  diflferent  years! — 
A.  I  have,  from  1878.  That  was  before  the  present  arrangement  went 
into  efiect.  For  1878  our  total  receipts  were  only  $15,8^.  I  would 
like  to  have  you  notice  that  this  is  the  only  arrangement  that  the  Union 
Pacific  made  that  they  have  found  profitable. 

The  witness  presented  a  statement  of  telegraph  receipts  and  disburse- 
ments of  the  Union  Pacific  Company,  as  follows : 
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Statement  of  telegraph  receipts  and  dhbursem^ntSf  Union  Pacijio  Railway. 


Yew. 


1878 
1879 

im 

1881 
1882. 
1883. 
1884. 
1885. 
1888. 


Beceipts. 


CrediU. 


This  liD6. 


$15. 833. 10 

18.000.83 

30,643.14 

82, 106. 65 

08, 188. 78 

107.012.60 

105. 70a  00 

110,777.71 

110,128.02 


Other 
lines. 


$2,027.03 
2. 001 40 
4,770.03 
3.783.11 
1.441.27 
1,000.43 
1.202.70 
1, 301. 43 
1, 330. 38 


Miscol- 
laneoos. 


$431.80 
010.68 
1,705.20 
4.038.30 
;0.63a52 
|6.05a83 
7.711.77 
6.284.84 
8,733.76 


ToUI. 


$18, 205  83 

22,213.07 

46.188.37 

00, 82&  06 

106. 268.  .'47 

115. 572. 86 

114,683.40 

117.363.48 

120, 201. 16 


Govern 

nientmes- 

Mges. 


$1. 608. 41 
2,  l.'ia  58 
],S4ai2 
014.47 
400.05 
405.75 
502.76 
847.11 


Paid  oth- 
er hoca. 


$1,017.62 
2,005.55 
4.255.23 

3,eoao4 

722.60 
1. 225. 00 
1.005.27 
1.734.20 


Misoella- 
neous. 


$2, 441  80 
2, 253. 00 
3, 495.  03 

1?,  ICO.  25 
3, 44a  75 
3, 765. 30 
2. 537. 42 
2,806.70 


I 


Totja. 


$6,  OS.*).  0*^ 

7.  sia  00 

0,001.28 
la  082. 00 
4.  Oia  38 
6. 450. 23 
4.705.45 
6, 47a  10 
0,014.54 


Year. 


Net  receipts. 


1878 

1879 

18BO 

1801 

1882 

1883 


$12, 230. 01 

14. 805. 88 

37, 007. 00 

72, 745. 40 

00.080.80 

110,lia03 

100, 07a  04 

111,885.38 

122,280.62 


Westom 

Union 

proportion. 


$50.23^22 
57. 304. 01 
57, 450. 32 
58.280.50 
64,685.96 


Union  Pacific 
proportion. 


$10,453.67 
5S,812.03 
52, 527. 72 
53,004.82 
57,000.00 


Omaha,  Nebb.,  Friday j  July  1, 1887. 
DRASTUS  YOUNG,  being  further  examined,  testified  as  follows: 

fThe  Witness.  I  produce  a  schedule  of  books  of  account  in  use  in  the 
a55CM)unting  department  of  the   (Tnion  Pacific  Railway  Company  at 
rnaha,  July  1, 1887. 

By  the  Chairman  : 

Question.  Have  you  any  other  statements  ready  t — Answer.  Not  just 
>w. 

<J.  When  will  you  have  them  ready  I— A.  I  think  I  shall  have  part 
them  ready  this  afternoon. 

LAND  DEPARTMENT  LEGAL  EXPENSES. 

Ikfr.  Mink.  I  submit  a  statement  of  the  legal  expenses  incident  to 

ybeland  department  of  the  Union  Division  of  tlie  Union  Pacific  Eailway 

Company,  from  1868  down ;  and  a  similar  statement  with  reference  to 

^be  legal  expenses  of  the  land  department  of  the  Kansas  Division  from 

^808  down. 

GROSS  RECEIPIS. 

Mr.  PopPLi^roN.  Mr.  Young  raises  a  question  as  to  the  call  made  by 
tbe  Commission  in  respect  to  the  gross  receipts.    There  seems  to  be  a 
<lifficnlty  on  his  part,  and,  as  I  understand,  Mr.  Mink  shares  it,  in  ap« 
prehending  precisely  what  the  Commission  wants  in  this  respect.    ISo^ 
cannot  the  Copimission  frame,  in  writing,  a  question  that  win 
l?aide  for  those  gentlemen  in  that  respect  and  let  them  a* 
best  they  can ;  and  when  they  have  made  the  best  am 
they  must  rest  on  that. 

llie  Ghaibman.  I  cannot  see  how  we  can  make 
to  call  for  the  groas  receipts  of  the  ITnion  Pacific 
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Mr.  Poi>ri.ETUK.  Tbat  <s,  you  mean  the  ^oH«i  amuiiiit  iiiiulc  opsf  rif' 
llifi  particiilitr  items  that  tiax'o  come  iiito  ttie  pottseBmoii  'if  the  voinpanT, 
whether  money  or  property,  laud,  or  otherwine. 

The  Chaikman.  Yi'R,  gross  receipts;  what  tbey  eall  rccuipts. 

Mr.  PoPPLKTOK.  That  would  lie  everything  that  hsw  come  into  pos- 
seasioQ  of  the  company  from  the  orgaiiiiiation  lo  thi3  prencnt  time,  fial 
the  gross  receipts  of  its  Imsineas  is,  it  seems  to  me,  what  yoii  want,  or 
do  yon  want  everyihiiiR  that  lias  come  into  its  poHsessioiiI 

The  CUAIKMA?!.  I  want  nil  annual  stalemerit  of  its  gross  rcccipta. 

Mr.  PoppLETON,  I  am  not  book  kceiier  enough,  I  suppose,  to  coro 
prehenil  the  situation. 

The  Ohaihman.  J  cminot  8ee  bow  I  can  make  it  any  clearer  than  u- 
axk  for  a  statement  of  the  ^rosH  annual  receipts. 

Mr.  PopPi.F/roN.     Of  wbatl 

The  Obaihmah.  Of  the  company. 

Mr.  PopPLETON.  From  what  soun 

TheCnAiEMAN.  From  all  sourcoa. 

Mr.  PuppLKToN.  That  means  literally  «verythiug  that  hAA  rome  iiib 
their  iiosseesjon,  whether  the  receipts  of  INeir  husincfts  or  not. 

AH  DI.STtNGUISHE»  PUOU   aUOStf   UAttNIKUS. 

TItu  Chairman.  Ab  distinct  from  the  gross  earnings.  Tlio  comimny 
reports  a  certain  amount  as  "  gross  earnings."  1  want  to  suhtraeC  ih 
gross  earnings  from  the  grosH  receipts. 

Mr.  PoPPLETON.  Tlien  you  want  the  gross  receipts  that  are  nnulea 
basis  for  gross  earnings  T 

TheCUAlKMAN.   VfJt. 

Mr,  Popri.KTos.  And  ILeu  you  can  strike  the  diflei-CDCe  hetwccD  Ik 
gross  oaming  i  und  tho  giiiss  receipts. 

ThoWiTNii.'sT'.  Tlijit  11*  precisely  whnt  the  last  atalemenl  I  havebaDdol 
in  shows,  only  it  is  ior  one  year. 

Mr.  Popi'LKTos.  Ami  if  tliitt  m  exiended  over  thu  other  yeatstliil 
will  be  sufliciont,  will  il? 

The  CuAiilMAN.  YoM.     Uf  would  liku  *erv  lunrh  to  have  it. 

The  WiTNKSS.  It  is  a  (juestjou  of  lutwr  .inly, 

Mr.  I'orpLETON.  I  understand  thiit  the  t'oniiiiitMiou  in  sattflfied  vith 
Ihe  statement  that  Mr.  Young  has  made  iur  n  dutfth-  ti-ar,  and  that t 
like  statement  lor  the  olher  years  would  ho  satlsl^ubtij . 

The  CuAilJMAN.  We  made  a  call  for  a  statemeot  »bowing  thoanntd 
gross  receipts. 

Mr.  PoppLETON.  I  do  not  underaUmd  that  the  act  calls  fur  .mj  ibinj 
of  that  kind. 

Commissioner  LlTTLEK.  Uere  is  what  the  act  says  : 


And  wbut  uiuoniitti  Lnv«  lieeu  ilvdactoil  ft'itm  t.lio  ({niwioariiiiiKKiiruii.ViifnidtiM 
railrouil  iHiiu|>ituU-B,  by  ltii^ii^uiu'riilfrt^i((lit  ond  i>nMaDut>rii;;i'iilJiura[iilib)n.  li 
of  RtLutH,  ptrceutiiBU  or  busiuesB  iluui',  iwiiBtniotivoiiiilcnm',  inn""-     -  ■■* 
-   - '  -n  uiiy  p6oUuK  ur  rat«  arronKnmunt,  ooDtrnct,  or  aijritoriK>ii 

Mr.  PoPPi.ETOM.  I  do  not  see  anything  stated  thei 
receipts." 


Tliis  pnAlRHAN.  But  lui^  Commission  di.'wovunt  that.  tUeru  u 
f 'dollars'  differtimo  \jeXw«e\\  ^^o**  ^osvau'^k  and  { 
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^1  they  want  to  know  wlici-e  tliey  are  and  wbat  tbey  are.  If  this 
inpaoy  tloca  not  explain  tbeia  tlie  Commission cau  only  report  its  sen- 
pents.     It  is  with  tlie  company  entirely. 

|Mr.  i'oppLETON.  TLe  object  of  iiiy  rising  was  to  explain  the  differ- 
lee  between  the  cbairman  of  this  Com  mission,  or  tbe  Commission,  and 
|e  chief  of  the  auditing  department.     It  seems  now  that  we  have  found 

Therefore  let  Mr.  Young  go  to  work. 
Il'be  CQAiBltLAN.  1  ascertain,  in  the  consideration  of  j'our  ncconnts, 
jilt  tbere  is  adifitironce  in  your  statement  that  in  your  annual  ro- 
Brt  you  state  gross  earnings,  and  that  that  does  not  contain  tbo  gross 
leipts.  As  a  Commissioner  I  want  to  know  wbat  the  balances  are. 
kfae  compauy  does  not  care  to  submit  an  esplanatiou  of  tbat  difier' 
,  the  company  must  finally  submit  to  my  interpretation  of  the  dif- 
ice. 

Ilr.  PupAetos.  The  answer  is  that  one  gear's  sucb  statement  is 
Ceady  furnished.     If  the  Commission  will  designate  what  they  want 
litbat  direction  wo  will  supply  it. 
By  Commissioner  LiTTLEB ; 
..  Will  you  furnish  a  statement  running  over  the  entire  business  of  g 
e  company  f — A.  Yea. 

ERASTtrS  YOUKG. 


Omaha,  Neui:.,  Friday,  July  1,  1S87.  j 
OPPLETON,  being  further  examined,  testilied  as  follows  ; 

TOUCUEKS  OP  J.  M.  TIIUESTON. 

By  tbeCnAJEMAH: 
Jaestion.  I  show  you  vouelier  ITo.  553:^2 : 

The  Union  Pacijic  flailroad  Compavg  to  J.  il.  Thurii(o«,  l}r. 
t.  30,  1679.  ForexpcDsre  uuiIdiabuiscnicntBupOD  liuBJniuiBorCumpany.. .  $543. 75 

fill  yon  please  explain  tbat  ? — A.  Icnamnkouoexplauation  of  that 

icber.    My  name  is  not  •hi  h. 

(.  I  iibow  you  vottohpr  No.  57tt2U: 


TUt  Union  P<  I'ljio  liAllruai  Vi/i^^aiiy  i< 

3t,  1879.  Fur  a<Mii:<>nt>l  cuuipnusutiun  l»  ilati 

vuiul)Lr  t,  n-ilti  if.  11.  H.  Lliii  k,  n 


Ah  M.  Thnriloa.ni: 

»  i"'r  ogrpewent  of  No- 

-'111  luaDfttfur 91, C 


'ftu  you  explain  tlin  t 

L  My  answer  wooM  iie  the  sunic  in  respect  to  lliat. 
I  show  yon  vouchti  So.  U(U4  i 

I'nian  Pacific  KaUu-ai/  CiJjnj.iwijr  Jp  John  il.  '!Tiiir*ton, 
[.  31,  WiO.  Piiid  oat  nii  purcliMe  .f  suiu  of  TuLUrwu  <:(  al. 
■^  ParUk  BuilroaU,  ai  J^irr.iDi;,  li! 

you  explain  tbatT 
L  My  name  is  not  on  that  muchtT. 


"prapUASK  OF  \ 


t  Wliat  would   tbe  term 
know  vbat  it  would  mcaa. 


"pun-base  of  suits"  iut»"" 
There  -Nvctu  Baits  pc-'ovB 
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Mr.  I'OPPLBTON.  That  is,  you  mean  tbe  gross  amomit  made  up  of  all 
the  i)articular  iteuie  that  baveoome  into  tbe  possession  of  the  company, 
whether  money  or  proi)erty,  land,  or  otherwise. 

The  Chairman.  Tes,  gross  receipts;  what  they  call  receipts. 

Mr.  PoppLETON.  That  would  be  everytbiug  that  has  come  into  pos- 
session of  the  company  fntm  the  organizatiou  to  the  present  time.  Bnt 
the  gross  receipts  of  its  busiueaa  is,  it  seeaia  to  me,  what  .yon  want,  or 
do  yon  want  everything  that  has  come  into  its  posscssioD  f 

The  CHAmMAK.  I  want  an  aunnal  statement  of  its  gross  receipts. 

Mr.  PopPLETON.  1  am  not  boolikeeper  enoagb,  I  suppose,  to  coni- 
prebemi  the  situation. 

Tbe  Chaiusian.  1  cannot  see  how  I  can  make  it  any  dearer  than  to 
ask  for  a  atatemeut  of  the  gross  annual  receipts. 

Mr.  roPl'LETON.     Of  what! 

The  OhaiemaN.  Of  the  company. 

Mr.  PoppLETON.  From  whatsourcesl 

The  Chairman.  From  all  sources. 

Mr,  I'OPPLETON.  That  means  literally  uvwy thing  that  has  come  into 
their  possession,  whether  the  receipts  of  ttieir  busiuess  or  not,  i 

AS  DIBTINGUISHEII  PKOU   GROSS   EARNINGS.  I 

The  Chairman.  As  distinct  from  the  gross  earnings.  The  company  1 
reports  a  certain  amount  as  "gross  earnings."  I  waut  to  subtract  the  ] 
gt'DSs  earnings  from  the  gross  receipts.  , 

Mr.  PoppLETON.  Then  you  want  the  gross  receipts  that  are  made  u  | 
basis  for  gross  t'iiniingsl  I 

The  Chairman.  Yes,  | 

Mr.  I'opri.F.Tu.v.  Ami  tliL-n  you  can  strike  the  difl'ereuce  betweeu  the 
gross  earnings  and  the  gross  leceipts. 

The  WiTMESS.  That  is  precisely  what  the  last  statemcot  I  have  handed 
in  shows,  only  it  is  for  one  year. 

Mr.  PorPLETON.  And  if  that  is  extended  over  the  other  years  that 
will  be  sufficient,  will  it? 

The  Chairman.  Yes,     We  wouW  like  vmy  mufh  to  have  it, 

Tbe  Witness.  It  is  a  question  of  labor  only. 

Mr,  PoppLETON.  I  understand  that  the  CommiKsloti  is  satisfied  witt^ 
the  statement  that  Mr.  Young  has  made  for  u  a\u^u-,  year,  and  that  r^ 
like  statement  for  the  other  years  would  be  satisfactory. 

Tbe  Chairman.  We  made  a  call  for  a  statement  showing  the  annr.  ^, 
gross  receipts.  j 

Mr.  POPPLETON.  I  do  not  understand  that  tbe  act  calls  for  auythivto. 
of  that  kind.  * 

Commissioner  Littler.  Here  is  what  the  act  says: 


And  vbat  amouDtB  liave  been  ilcducted  fVotntho  Kro^caraintjauf  aDyofuudsideif 
railroad  coiupanicB,  by  Ibeir  (general  f re i);lit  und  pa8g«iiL;eT  agents  or  and iton,  b;  ~ 
of  rubato,  percoutngo  of  btiBiness  done,  coQatnicJive  mileage,  montbly  or  otbir 
meot,  on  any  pooling  or  rate  arranf;emeDt,  contract,  or  agreemout. 

Mr.  POPPLETON.  I  do  not  see  anything  stated  there  about  -'g 
receipts." 


Tbe  pHAiBMAN.  Bottbi'i  Commfssiou  discovers  that  there  ^i 
iocs  of 'dollars'  difference  betneew  gross  earnings  and  gro^oi' 
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tliis  voaclier  tbo  followiog  statemcQt  appears 

vices  readered  in  the  caaa  of  the  Uuion  Pacific  Railroad  ag&iuat  W.  li.  Piatt    | 
_lt  aKainst  tbe  Ilalou  Pocibo  llailroad,  in  which  the  suit  wna  to  settle  the  pro- 
a  right  of  the  Union  PaciSo  Bailiood  to  laad.     Wo  charged,  and  HOjipowid  iv " 


ich  we  agrood  to  take  in  settleracnt  of  the  n 


0  this  case  the  Piatt  referred  to  by  Mr.  RoBe-, 


Is  tbe  Piatt  tmiaeil 

•»— A.  Yes. 

le  CHdiBMAN.  Wore  tbe  attorneys  on  both  sides  paid  by  the  Unit 
&c  Railway  Company  1 
le  Wiu-NESa.  Yes. 

le  Ghaibuan.  This  was  a  sort  of  aa  amicable  suitf 
le  WiTNlJ'ss.    i  will  expluiu.     Wheu  Secretary  Schurz's  decision  wa« 
«j  the  efl'ect  of  wliich,  npon  his  theory,  was  to  subject  all  the  land 

had  been  earned,  aud  not  sold,  in  three  years,  to  pre-emptioD,  of 
se  that  raised  a  (jnestioii,  and  a  very  iinjiortant  one,  that  affected 
entire  land  Rrant.  The  tirst  tbinj;  that  happened  after  this  decision 
rendered  was  that  a  person  named  lEosenbautn  (or  some  Jewish 
i;  I  cannot  remember  it  now]  Hied  on  a  piece  of  land  (at  Grand  Isl- 

wherc  Piatt  lives)  under  that  ruling,  and  claimed  to  be  entitled 
ike  it  under  that  ruling.  When  we  csime  to  investigate,  we  found 
if  it  did  not  belong  to  the  Union  Pacillo  Company  beyond  all  con- 
iTsy  it  did  belong  to  Piatt,  because  he  was  the  first  settler  on  it, 
he  had  not  exercised  bis  right  of  pre-emptiou.  All  that  be  had  tA 
'as  to  file  his  claim.    We  said  to  Piatt,  ■'  If  this  land  is  not  ours  it  it) 

.  and  if  it  is  not  oars  vcu  would  rather  you  would  have  it  than  any 
;  who  has  not  been  on  it  until  this  day,  but  gats  it  by  pure  force  of  a 
1  technicality,  if  he  gets  it  at  all."  These  suits  grew  out  of  that. 
r  were  prosecuted  in  good  faith,  and  every  fact  on  both  sides  was 
ented.  It  went  up  to  the  Supreme  Court  of  the  United  States,  and 
3apreme  Court  decided  in  favor  of  tbe  railway  company. 

The  purpose  of  the  suit  and  tbe  interest  that  the  company  took 
'latt  was  to  get  a  rulin;:;  against  tbe  Interior  Departmeuti — A. 
:  and  to  get  an  authoritative  declaration  from  tbe  Supreme  Court  of 
United  States  to  settle  the  matter  of  tbe  laud  grant,  which  wonld 
Bt  our  interestti  very  much.  I  am  not  able  to  say  at  this  minute 
Uier  Mr.Rosewater  is  correct  iu  his  statement  that  a  patent  had 

lily  been  issued ;  but  if  it  had  been  actually  issued  it  had  been 

il  under  circumstances  where  it  would  have  been  absolutely  void 

.  Schurz's  ruling  was  correct. 

TOUCHER  17775  op  J.  M.  THCESTON. 
I.  I  show  you  voucher  No.  177T5 ; 

The  Union  Paeifie  ttailwai/  Compans  to  John  U.  ThuriUnt,  Dr. 


oSepteiubiT  1,1861.. 


disliarsenic-Qta  aud  exiiniifjos  on  npL't^ial  si 

lease  look  at  that  voucher  und  stiito  what  ape 
leied. — A.  t  cannot  make  the  statement.    Mj 
sber,  and  I  know  nothing  in  respect  to  it. 
V  n  TOL  II 29 
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VOUCHEE  1984G  OF  U.  J.   HBILLT. 
Q,  1  show  you  voiiclier  No.  l!)84fi  : 

Tht  Union  J'aelJU  Bailaay  Camjiany  to  JU.  J.  SetUg,  Dr. 

ipoclal  Hrrioe,  from  Xtf 


Oot.3l.  For  eervjcM  and'eiponseH  wIiIId  onKagcil 
guHllS  to  Out.  U1,  IcMl.     IJT  dajs,  (0  per  iluy 

What  special  service  was  Mr.  Reilly  (^ngiigetl  iuT — A.  I  caonot 
that  is  a  Kausas  Division  voucher  also. 

VOUOHEBS  op  JOnN  M.  TITUBSTON. 

Q.  I  show  you  voucher  No.  10922; 

The  Union  Pae^fle  liaiiiray  Cotnpany  to  John  if.  Thurilon,  Or. 

Oct.  31,  1831.    Spi»cia1  BtTvicos  iM  attorui?;  in  Sop  lumber  nnd  October ima 

What  Special  service  dooA  lliat  refer  tot — A.  I  cannot  eay;  08  &ru 
I  Icuow  this  voucher  may  be  for  Jlr,  Thnrstou's  ttulary. 

(j.  You  would  not  call  that  "special,"  thuiigli  1 — A.  No;  Iwouldoot 
call  it  so ;  but  my  recollection  is  that  the  [my  roll»  show  that  hi9  wtupflid 
01)  a.  pay-roll  at  that  time. 

Q,  I  show  you  voucher  No.  22951: 

r^s  Union  PaciJU  liailieag  Cianpaay  lo  John  M.  ThuTilon,  Dr. 
Jitiiy.31,  188a.     Ssf vki'8  tt»  attonicy  on  Mppoial  son-ice.  October  3J,  to  Oftl*.. 

Q.  What  special  service  doi-s  that  refer  tot— A.  I  inaketliCMU 
auswer  to  that  as  to  tho  last  pn-ecdiug  iiuestion. 

Q.  That  would  uot  Iw  tor  salary,  would  itT — A.  I  would  not  tliint 
so:  bat  it  is  possible  that  it  might  be. 

Mr.  Ebastus  YoUKCi.  My  impression  is  that  at  that  time  all  atMr- 
neys  were  paid  ou  voucher  and  nut  oi!  pay-rolls.  No  siilaries  of  attune^ 
were  paid  ou  jiay-rolls  at  that  time. 

Q.  I  show  you  voucher  No.  :i47U7: 

rNitiM  Facijto  tlaltiras  Comfans  to  Jokit  M.   Thmrtlon,  Dr. 


Do  you  make  the  same  explanation  with  reference  to  that  f — A.  T« 

Q.  Areyou  acquainted  with  George  H.  TUnmmell.of  UnindiHlauJl^ 
■  .  Yea. 

Q.  Was  he  an  attorney  of  the  company  in  18821 — A.  1  thiukhttf^j 
and  prior  to  that,  a  local  attorney  who  attende<l  to  whatever  hen 
specially  directed  to  do  in  that  vicinity. 

Q.  lie  was  regularly  employed  by  the  company,  was  hel— A.  T«^ 
I  think  I  may  say  bo  ;  but  he  was  not  a  salaried  attonjcy,  auil  iie« 
not  expected  to  pay  any  attention  to  the  affairs  of  the  couipaiif  or'" 
he  was  directed  to  do  so  iu  some  particular  case. 

Q.  Was  hea  member  of  the  legislaturel — A.  Hehasbeenan 
of  the  legislature ;  but  whether  be  was  at  that  time  or  fi 

I  do  not  think  he  ever  acted  in  tho  capacity  of  uttoi 
„Inpany  when  ho  was  a  member  of  tho  legislature. 
[  Q,  When  was  he  a  member  of  the  legialntun?  f — A.  1 

"11  not  make  nny  statement  about  that.    Mr.  Shelby  8 


i 
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the  legislature  in  1877.    I  Lave  no  doubt  that  is  true;  but  he  may  pos- 
sibly have  been  in  at  some  other  time. 

VOUCHEE  3398G,  OF  T.  s.  m'mureay. 
Q.  I  show  you  voucher  No.  33986 : 

Union  Pacific  Railway  Company  to  Land  Department^  Dr. 
For  T.  S.  McM array's  salary  and  expenses  for  January |186. 25 

Was  that  an  employment  in  the  nature  of  an  attorneyship  for  the 
company  f — A.  T.  S.  McMurray  originally  came  into  the  employment 
of  the  Union  Pacific  Company  as  tax  agent.  He  served  some  time  as 
tax  agent  and  then  resigned  and  went  home  to  Philadelphia  and  lived 
there  a  year.  Then  he  came  back  on  the  road,  under  my  appointment, 
under  the  title  of  special  agent  of  the  law  department.  This  belongs  to 
bis  tax  agency,  and  it  represents  the  proportion  of  his  time  and  salary, 
I  suppose,  that  was  employed  in  attending  to  the  tax  department  so 
far  as  the  lands  were  concerned. 

Mr.  Mine.  So  far  as  the  railroad  was  concerned.  Evidently  the  whole 
amount  was  paid  by  the  land  department,  and  this  voucher  was  pre- 
tented  to  the  railroad  com^iany. 

The  Witness.  Yes. 

VOUCHEE   34134,  OF  J.  G.  M'INTYBE. 

Q.  I  show  you  voucher  No.  34134 : 

"^tViticn  Padfio  Bailroad  Company  in  account  wi'h  ^^ The  Arlington j^*  J.  G.  Mclntyre, 

proprietor f  Lincoln  y  Ncbr, 

J««>e31, 1883: 

January  31,  rooms  9  and  10  with  31  days'  board $186.00 

Eooms  31  and  32,  31  days' board 231.50 

Febrnary2,  7,  9,  and  10,  board  20f  days 139.15 

Rres 43.35 


Total 600.00 

VOUCHEE  OF  JOHN  M.  THURSTON. 

Attached  to  that  is  a  voucher: 

The  Union.  Pacific  Eailtcay  Company  to  John  M,  TUuraton,  Dr, 

5otel  bai  of  self  and  employes  accorapanyiug  at  Lincoln,  for  January  and  Feb- 
niary : |600 

Do  yoa  know  what  that  was  fort — A.  I  have  no  personal  know 
^ge  of  that  voucher.' 

VOUCHER  34236,  OF  GEORGE  M.  CRAWFORD. 

Q.  I  show  you  voucher  No.  34236 : 

Uiitofi  Padfio  Sailway  Company  to  George  M,  Crawfi 
^tireh^i  1883.    Special  aervices  as  attorney  in  Febniaiy  ... 

Whdfc  services  were  rendered  by  Mr.  Orawfoi* ' 
.  If jr  aao^  is  pot  on  tlfe  voj^cber. 
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Tlie  CuAiHMAN.  lie  is  the  geiitlciuaii  wlio  wns  a  lobbyist 

Tlie  Witness.  Uv  is  a  geulleiuaQ  you  lia^e  .exnitiioed  on  tbo  bI 

lie  re. 

Q.  Ilv  stated  ttiiit  liu  was  a  lobbyist  1— A,  I  do  not  knov  vbat  bi 

stated,    ilo  is  the  same  gentleman  that  yoa  haw  L-xamiucd  uudertbat  1 

name. 

VOUCHES  3423T,  OP  FBAME  F.   UIF.LAND. 

Q.  I  show  you  voucher  N"o.  34237 : 

Viitint  Paiiijhi  Itailwan  CompaHg  to  tyunk  I'.  Inland,  Dr. 

UuraU  3.    SurvicM  ns  ttlorDDy.ln  falJ.on  iipttciul  unifiloymi-Dt  fur  Ilio  montluof 

Juuuury  uiiil  rcliniary IK 

E.1110IIM1I  III  H&iil  tiino 

Total 

Who  was  Mr,  In>huid  t — A.  lie  is  a  lawyer  livfiig  at  Xebraska  Citj, 
I  believe. 

Q,  Was  lie  a  lucmber  of  the  Ipglslaturet— A.  That  I  cannot  Bay. 

Q,  Whiit  special  senicies  did  he  reiidor  for  the  company  t — A.  I  cm- 
not  eay.    1  have  iio  Itnowledge  of  those  Beivices. 

VOUCHF,R  34238,  OF  W.  M.  KOBKRTSON. 

Q.  I  show  yoa  voucher  No.  34238 : 

The  I'Kim  PaHfic  Hailuiay  Coatpany  to  tF.  M.  BobnUon,  »/ JturflMK,  th. 
Harob  3,  ISXS.    Siwcinl  servicea  &a  AtUirntiy  in  lUo  montti  of  Fubniarj 

Wafl  Mr.  Hobcrtson  atnembnr  of  the  legislature  T — A.  I  cunuottv  I 
whetbor  he  was  at  that  time ;  I  think  ho  him  lieen  at  boiuo  tinio. 

Q.  What  special  services  did  ho  render! — A.  I  cannot  say.    ~ 
lawyer,  living  at  Madiaon,  in  this  State. 

Q.  Belonging  to  the  legal  department  of  the  Union  PaciUu  lEailnj  I 
Company ! — A.  Not  in  the  regular  legal  diTiartnieuL  Ho  has  Wu*  I 
casionalty  employed  to  attend  to  particular  enits. 

Q.  Does  Mr.  Crawford  belong  to  the  legal  department  of  thu  I'nio 
Pacific  Oonipany  T— A.  No,  sir;  but  ho  has  beeil  employed  to  »tt«i 
to  particnlar  suits. 

VOUCHEE  34422,  OK  C.   L.  LAMB. 

Q.  1  show  yon  voucher  No.  34423: 

The  Union  i'afifie  Eailaay  Compans  to  C.  L.  I^mh,  </ Stanton,  J 

March  in,  \aSi.     Scrviuca  an  attorney  un  Biwoial  aorvinu  iu  tlia  raonth  ol 
uary 

Was  Mr.  Lamb  a  member  of  the  legislaturi' ! — A.  I  do  not  k. 

Q.  l>id  he  belong  to  tlie  legal  staff  of  the  Union  I'nciflol^'rf 
panyT — A.  Not  the  regular  legul  staff.  *  1 

Q.  What  Hiiecial  services  did  he  render  T — A.  I  do  not  knov 

TOUOHEB  34635,   OF  Lon&H  CLARK, 
b  I  show  yon  voucher  No.  34C35 ; 


A.   J.   POPPLETON.  1465 

The  Union  Pacific  BaiJway  Company  to  Lorcn  Clark,  of  Albion,  Dr. 

March  3, 1883.    Special  services  at  Lincoln  in  the  months  of  January  apd  Feb- 
ruary npon  employment  of  J.  M.  Thnrston,  assistant  attorney |200 

Was  Mr.  Clark  a  member  of  ihelegislataref — A.  I  cannot  say. 

Q.  Did  he  belong  to  the  Union  Pacific  staff  f— A.  Not  the  regular 
legal  staff. 

Q.  What  services  did  he  render  at  Lincoln  during  the  year  1 — ^A.  I 
have  no  knowledge. 

Q.  Would  such  employment  pass  under  your  supervision  as  the  at- 
torney in  charge  of  t.he  legal  department  T — A.  It  depends  altogether 
upon  what  the  services  were,  and,  possibly,  upon  somo  other  things. 
Possibly  the  general  manager  or  general  superintendent  at  that  time, 
if  he  had  any  particular  business  to  be  attended  to,  in  a  case  of  emer- 
gency, would  employ  a  man  to  do  it,  but  the  ordinary  course  would  be 
for  it  to  pass  under  my  supervision. 

VOUOHEB  34686,  OF  N.  E.  GBIGGS. 

Q.  I  show  you  voucher  No.  34686: 

The  Union  Pacifio  Railway  Company  to  N.  E,  Griggs^  Dr. 

March  30,  18^.   Services  as  attorney  in  the  month  of  February,  in  special  em- 
ployment  ^ flOO 

What  services  were  those! — A.  I  know  nothing  about  that  employ- 
ment 

Q.  Was  Mr.  Origgs  a  member  of  the  legislature  f — A.  I  think  not,  at 
that  time.  I  know  he  has  been  a  member  of  the  legislature,  but  1  do 
not  think  he  was  at  that  time. 

Q.  Have  you  any  knowledge  of  the  special  sprvices  ! — A.  None  what- 
ever. 

Q.  When  was  Mr.  Corlett  a  Delegate  in  Congress! — A.  I  cannot 
give  the  date.  I  would  not  speak  on  that  subject,  because  there  are 
Public  records  that  will  show  that.  Mr.  Corlett  was  never  on  the  Union 
I^acific  road  as  attorney  while  he  was  a  member  of  Congress. 

VOUCHER  40048,   OP  GEORGE  H.  ROBERTS. 

Q.  I  show  you  voucher  No.  40048 : 

The  Union  Pacific  Railway  Company  to  General  George  B.  Roberta^  Omahuj  Nehr.f  Dr, 

^ov.  2,  1883.  Services  Augnst  1  to  November  1, 1883,  3  months,  at  $100 $300 

By  order  of  S.  H.  H.  Clark. 
Approyed,  A.  J.  Poppleton. 

Was  Oeneral  Roberts  an  attorney  of  the  company  ? — A.  General 
-Roberts  was  a  lawyer  who  settled  in  the  southwestern  portion  of  the* 
^tate,  but  he  determined  to  remove  to  Idaho.  When  he  went  there  we 
tiad  no  representative  in  that  country  at  that  time,  and  an  arrangement 
>ras  made  with  him  that  for  a  year  after  he  reached  there  he  should  be 
^aid  $100  per  month  by  the  Union  Pacific  Company.  That  was  to  be  in 
Tionsideration  of  anything  that  we  might  have  for  him  to  do  there  if  we 
^hose  to  use  him  as  an  attorney,  and  I  think  this  is  one  installment  f^ 
t^e  compensation. 

Q.  He  was  regularly  employed,  then  f — A.  He  was  t  he  on^" 
thBl  section  that  we  had  in  authority.    It  TesnltAd  \&i^k 
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bnt  little  for  aiiybody  to  do  there.    That  arrangement  ran  for  a  year 
and  ho  was  paid  at  that  rate.    Then  it  was  discontinued. 

V.  E.   SICKLES. 

Q.  Who  IS  F.  G.  SicldHB,  fur  whom  vouchers  have  not  been  pra- 
dueed  for  payments  of  sevtsml  snins  of  money t — A.  Ilo  was  atone 
time  superintendent  of  this  ruud.     He  was  the  engineer  wlio  ptaiiDHl 
the  old  biidge.     11<>  vas  n  civil  eii{;incer.     Hut  1''.  IS.  Sickles  wtut  an  ' 
ventor  and  engineer— a  meehaniciil  enjiincer. 

(J.  Uow  was  he  employed  in  Connection  with  the  legal  d»partnieDlT— 
A.  Some  yeura  ago  a  party  named  IlichartU,  wliosu  cuuu!4cl  was  tiewge 
liarding,  of  Philadelphia,  bmugUt  suit  against  tlio  Union  X'BcificUam- 
pany  for  the  alleged  infringement  of  a  snow-plow  patent,  and  also  flw 
an  injunction  restraining  the  company  from  nsing  the  plowit  it  had  htea 
using  fora  nnniberof  years,  nnd  which  had  been  cunstrncted  byitsono 
master  mechanic.  The  trial  of  that  Hnit  and  the  preparation  of  ii  itivolvpd 
a  great  deal  of  labor,  and,  of  course,  necessitated  an  expert,  Mr.  Sidney 
Dillon  employed  P.  15,  Sickles  to  do  that  part  of  the  work,  and  tbpjw 
disburscniunta  to  him  are  either  for  his  services  or  expensea  in  that 
connection.  It  finally  eiimn  to  a  heiiriug  before  Judge  SlcUraiy,  at 
Keokuk,  Iowa,  tind  there  were,  at  that  time,  between  fifty  and  pinv 
models  that  Mr.  Sickles  had  gathi-red  np,  and  there  were  two  volanif«(tf 
testimony  of  TOO  printed  pa^es  each ;  and  the  result  of  his  work  wa* 
that  he  gave  me  the  mati'rials  out  of  wliich  I  was  enabled  to  defeat  tM^ 
suit.  And  an  equal  amount  of  money  was  never  better  oxpefldjud 
far  lis  Mr.  Sickles  was  concerned,  ^^^^| 

Ttie  UnAmuAN.  That  is  snITleieut  explanation  of  that.  ^^^H 

TODOHBRH  01'  J.  M.  THUBSTOX.  ^^^| 

Q.  I  show  you  voucher  No.  3003S :  ^^H 

ne  Uino»  raoijie  Hallifan  CoHtpans  to  J.  M.  Thunton,  Dr.  ^^^H 

«  Attorney  ftaiii  DeoembtM  1, 1^3,  ta  April  I,  I 

IKtiV 

What  special  Borvicea  were  those ! — A.  I  cannot  state.  ■ 

Q.  Was  that  on  account  of  salary  T— A.  I  oainiot  say  whethiT  it  ni  ft 

or  not.  J 

(J.  I  show  you  voucher  No.  C044 :  ^^^ft 

The  Union  racifin  RailKas  (^mjMiny  to  Jo\n  il.  I'Anrilon,  Dr.      ^^^H 

Juno 30,  ISii.  Fnracrviixsnsattornnjr  fur  the  nioiillm  of  A|<til,  May,  Aoa  JidV^| 

What  was  that  for  T — A.  I  can  give  yon  no  exidanatioti  esc«pt  liwW 
I  have  Riven,  but  my  npiuion  is  that  that  is  his  salary.  Why  it  sbooliW 
be  put  in  that  special  form  is  more  than  I  can  say,  hut  I  luive  tiu  doabtl 
it  is  his  salary.  1 

Mr.  Eeastus  YoiTNO,  Theeireumstanres,  as  I  understand  lheni,innft 
that  he  was  paid  CliJjO  on  the  pay-roll,  and  then  every  two  or  l^ttfl 
months  he  was  given  a  certain  amount  more.  That  went  alouj^^l 
year  or  more.  Kvery  ({uarter,  for  a  i)eriod,  he  was  paid  9S0U  ^^^^H 
or  (2,000  a  year.    At  that  time  the  attorneys  were  not  all  tt^^^^H 
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VOUCHEES  NOT  PRODUCED. 

The  Chairman.  The  following  vouchers  have  not  been  produced : 
No.  8068,  $975.60:  No.  28435,  $738.50;  No.  28434,  $2,358.49;  No. 
40636,  $833. 

The  Witness.  Voucher  No.  8068  is  for  expenses  paid  by  J.  M.  Ham 
in  New  York,  in  connection  with  the  snow-plow  case ;  paid,  undoubt- 
edly, to  F.  E.  Sickles. 

the  telegram  concerning  EMPLOYlfes'  VOTES. 

While  I  am  on  the  stand  I  want  to  say  a  single  word  with  reference 
to  the  telegram  that  Mr.  Bosewater  has  put  in  evidence.    That  tele- 
gram was  sent  solely  with  reference  to  the  candidate  for  sheriff,  as  will 
be  noticed.    We  had  been  troubled  for  years  with  three-card  monte 
men,  who  infested  our  trains,  and  we  had  the  greatest  x)ossible  diffi- 
colty  in  protecting  passengers  from  their  depredations.     This  man 
Grebe  had  been  more  successful  than  any  other  man  we  had  ever  had 
in  protecting  our  property  and  dealing  with  those  gamblers.    In  what  I 
did  to  bring  about  his  election  I  was  moved  by  that  fact  alone,  and  by 
the  fact  that  a  property  like  this  is  very  much  affected  by  an  efficient 
administration  of  the  law.    That  was  my  aim,  and  not  with  the  view  of 
inflaencing  elections  generally,  and  not  with  the  idea  that  anybody  was 
to  be  coerced,  but  with  the  belief  that  if  the  situation  was  explained  to  the 
employfe  they  would  be  willing,  in  the  interest  of  the  company,  to  support 
bim  for  that  office.    My  judgment  of  the  man  has  been  vindicated  by 
the  fact  that  there  has  not  been  an  administration  of  the  sheriff'^s  office 
from  that  day  to  this  that  has  not  been  compelled  to  make  him  a  deputy 
slieriff  until  the  last.two  months.    He  has  been  in  the  continuous  service 
of  the  sheriff's  office  from  that  time  to  the  present ;  and  if  I  had  the 
same  thing  to  do  over  again  I  should  do  the  same  thing  to-day  if  I 
tlought  it  would  effect  anything. 

A.  J.  POPPLETON. 


Omaha,  Nebr.,  Friday^  JuXy  1 ,  1887. 

THOMAS  L.  KIMBALL,  being  further  examined,  testified  as  fol- 
lows: 

POOL   DIVERSIONS. 

The  Witness.  There  was  a  call  made  for  diversions  of  earnings  in 
the  various  pools.    The  figures  are  as  follows : 

^•*»flry  of  eamingB  an  freight  diverted  to  and  from  the  Union  Pacific  Kailiray,  account 
of  variouB  pools  during  the  year  1882  to  1886,  inclusive. 


Betoriptlon  of  pool. 


^londo  Baflw»T  AssocUtion,  1882  to  1886,  inclnnive 

^Otters  Golonulo  Railway  Asaociatioa  (1>.  S.  P.  &.  P.  K.  R.),  1882 

fffbdlSSajnelosive 

1;^  Tnffio  Aaaociatlon,  1884  to  1880,  inclusive 

MHondo-Utah,  common  poiuta,  1884  to  1886,  inclosive 

Total  ...^ 


To  Union 
Paoiflc  Hallway. 


$105,873.01 

439. 147. 84 

20,512.38 

1,107.44 


60^040.67 


From  ITnion 
Pacific  Bailwaj. 


$15,flUL]T 
48LII 


^ei  gala  to  tTnion  Padflo  Bailway,  account  of  dlTenions,  $500, 335.  <n. 


1^8  V.  B;  TACmO  OULTAT 

By  tlie  CHAmMAN : 

Qaestiou.  Upon  what  basis  did  you  make  u|i  tliis  paper  1 — Answer. 
From  the  pool  statistics  kept  in  tlie  traffic  departineut:, 

Q.  Does  the  statement  show  the  divorsionfl  from  all  the  pools  dnrinji 
that  period? — A.  AJl  that  we  have  any  record  of  diversioDS  iu.     The 
statements  of  pool  toDuage  show  the  amonnt  diverted,  and  tlio  road 
to  wbieh,  and  from  which,  the  diversions  are  made. 
ByCommissioner  LiTTLEtt : 

Q,  What  do  you  mean  by  "diversions"  in  that  sense  f — A.  I  mean 
that,  ordinarily,  if  a  line  has  a  given  percentage  allotted  to  it  in  a  pool, 
and  its  tonnage  overruns  that  percentage,  it  does  not  want  to  haal  the 
freight,  because  if  it  does  it  will  have  to  pay  the  money  it  receives  for 
transporting  freight  to  the  road  that  was  short,  and  it  la  better  to  tnm 
the  ii^igiit  over  and  lut  the  other  road  haul  it.  , 

BTATraOtHTS  PBODUOBD  IK  KBSPOlTaB  lO  011X8^ 

Q.  Have  ;oa  any  other  call  1— A.  nuve  hen  Btatements  as  tiiXton : 

"FitBt.  A  atatetneat  ahoviag  rebates  and  orerebarni  paid  aonnall; 
to  the  Oonaolidated  Tank  Line  Ocnnpaor  ftom  tSSS  down  to  Jane  22, 
1887,  iodiuiTe;  and  also  giosa  eunugs  <m  the  boaliiew  tm  whieh  tte 
rebate  waa  paid. 

The  WlTNBSB.  I  have  a  like  statement  aa  to  the  OdttJnaital  Oom- 
pUT  from  1881  to  1887. 

lite  WiTVBBS;  I  hare  a  similar  statement  tot  Oie  Standard  Oil  Com- 
piuy  from  1880  to  1887. 

The  WiTNXBS.  I  hare  a  Uke  atatement  of  ohareea  r^mded  aonoallr 
to  the  Standard  Oil  Company,  acooant  of  empty  oil  tanks  retnmed,  ftt)m 
1880  to  1880. 

The  Witness.  Iliave  also  a  statement  of  charges  refunded  on  empty 
oil  tanks,  return  account  of  the  Continental  Oil  Company,  from  1884  to 
1880. 

140  RETURNS  OF  TANK  CABS. 

The  WlTNEBS.  One  of  your  calls  was  in  regard  to  what  amount  was 
allowed,  if  any,  for  retnni  of  tank  cars  for  any  other  company  than  tJie 
Standard  Od  Company.  As  to  that  I  say  that  the  car  accountant  re- 
ports that  he  finds  no  record  of  any  other  tank  cars  during  that  period. 

On  my  memorandum  I  have  an  entry  as  to  the  coal  and  stone  busi- 
ness. The  following  is  a  brief  statement  of  the  operations  of  the  coal 
business  for  1886 : 

COAL  DEPAKTSIENT,  UNION  PAOIPIO  BAILWAY. 

The  Wyoming  Coal  and  Mining  Company  had  control  of  the  Union  - 
Pacific  coal  business  from  July,  18G8,  to  March  or  April,  1874.  Tbe-i 
Union  Pacific  coal  department  has  existed  from  March  or  April,  1874.  . 

The  Union  Coal  Company  is  a  consolidation  of  Welch  Goal  andJ 
Mining  Company,  South  Park  Coal  Company,  Gunnison  Land,  Minings 
and  Transportation  Company,  Colorado  Coal  Company,  and  Saint  Looisfl 
and  Denver  Laud  and  Mining  Company. 

The  consolidation  was  made  to  simplify -the  keeping  of  the  acooants.- 
All  belong  to  the  Union  Pacific  liailway  Company. 
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Operations  of  coal  department  for  1886. 


Mine. 

Distribntion. 

Cirboii 1 

T&nt.     Lbt. 

214,235       600 

850,238       873 

168,618       600 

29, 131       900 

23,865    1,100 

882       600 

CoxniMinv .- 

Torn,     IA>9. 
433,845    1.700 

Bock  Spring » 

AlmT.... 

ComirmrciAl...  ........ ... 

846l650    1.87S 

At  mines 

5,206       600 

dmakCirw^ik 

On  side- track  December  31 

Total ! 

Nat  coal 

785, 212       173 

PnTfiliMed* 

258    1,900 

Total 

785, 471         73 

785,471         78 

*  Parohased  coal  not  inoladed  in  expenses  or  roc^ts. 

Bscelpts  for  coal $1,257,178.37 

Ixpenses,  indading  taxes 1,161,665.62 

95,612.85 
Frdght  earnings  on  oommercial  cool  in  1886,  exclasire  of  Union  Goal  Company's  coal.    1, 510, 956. 12 

Operation*  of  the  Union  Coal  Company  for  1886. 

• — 


Baldwin... 

Gooio 

PorcluMd* 

TotNl 


Mined. 


Tons. 

Lbt. 

29,845 

1,800 

24,207 

800 

30,407 

1.600 

84, 461       200 


Company ... 
Commercial. 
At  mines . . . 


Total 


Distribntion. 


Tont. 

Lbt, 

85,487 

700 

48,280 

700 

737 

800 

84,461       200 


*Parchased  coal  not  included  in  receipts  or  expenses. 

Gross  earnings ^ $124,130.10 

Kxpenses,  including  taxes 135,481.06 

Loss '*11,850.96 

Freight  earnings  on  commercial  coal  of  the  Union  Coal  Company  in  1886 120, 909. 1 5 

Honthly  average  number  of  omploy6fl 1,586 

The  following  figures  show  the  operations  of  the  stone  department 

forl886: 


Stone  departmentj  1886. 


&ao&ereial  use. 
^^anpany'snse.. 


Nacars 
shipped. 

8,803 
1,342 

4,645 


^^ht earnings $84,352.94 


^^.-.w  sold  from  Stont 120,93&39 

^tone  sold  £rom  Lyons 20,744.52 

141, 682. 9i 
^^JDOunt  of  oommercial  business 100, 19L8j 

SUMMARY,  1886. 

StoM aold  in  1888  $141,082.91 

S!^0Beinstookinl880 24,097.08 

^ools  and  machinery  on  hand 18,838.99 

^«t  collected  at  Stout 1.200.00 

-Profit  of  Denver  yard 6,829l94 

^mmmt  of  labor  in  1886 $182,804.85 

^Soit  of  tools  and  machinery,  1886 4,978.70 

187,7 


^  -linstock January  1.1887 48,60195 

^tonepaiehasedJanaary  1,1887 11,^ 


*0n  account  of  fire  at  CSooiQ^ 
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the  Omaha  and  Republican  Valley  would  pay  freight  to  the  main  line 
between  Omaha  and  the  junction  point,  25  miles  out. 

The  Chaibman.  The  general  effect,  however,  of  such  a  charge  would 
be  to  decrease  the  percentage  of  the  earnings  tf  the  road.  That  is,  that 
woald  be  the  effect  of  increasing  the  price  by  reason  of  the  freight  charge 
and  handling  charge  as  against  the  price  paid  for  the  car — would  de- 
crease the  earnings  of  the  company  just  the  percentage  of  expense  that 
was  involved  in  the  difference  f 

Mr.  Ebastus  Young.  No,  sir ;  yet  it  would  depend  on  the  line  upon 
which  it  was  used.  So  far  as  the  system  is  concerned  it  is  simply  a 
charge  of  one  branch  against  the  other.  It  increases  the  earniugs  of 
one  line  and  increases  the  expense  of  the  other,  the  result  being  no  dif- 
ference in  net  earnings  so  far  as  the  company  is  concerned. 

Commissioner  Littleb.  If  the  main  line  hauled  a  great  deal  of  freight 
to  be  used  on  the  branch  line  it  would  increase  the  earnings  of  the  main 
linet 

Mr.  Ebastus  Young.  Yes,  and  it  would  increase  the  expenses  of  the 
branch  line. 

The  Chaibman.  Have  you  a  bill  that  you  could  conveniently  produce 
to  the  Commission  to  illustrate  that  f 

Mr.  Ebastus  Young.  Ko,  sir ;  I  should  have  to  go  to  our  accounts 
for  it  The  original  material  is  charged  to  our  store  department  and 
l>illed  out  by  that  department  as  used. 

The  Chaibman.  The  discrepancy,  then,  between  the  original  bill,  ren- 
^«red  by  the  party  from  whom  you  purchased  the  material,  and  the 
l>rice  at  which  it  is  invoiced  is  explained  by  the  difference  in  freight 
^^nd  handling  f 

Mr.  Ebastus  Young.  The  cost  of  freight  and  the  expense  of  hand- 
I  ing.    That  covers  all  that  I  know  of.  * 

divebsion  of  fbeight. 

Q.  You  have  produced  here  a  statement  of  1;he  diversion  of  freight 
^fjom  1880  to  1886.  Can  you  not  produce  a  statement  from  the  organ- 
i-zation  to  date!— A.  I  do  not  think  such  a  thing  ever  occurred  until 
"^he  period  of  that  statement. 

Q.  Does  the  statement  that  you  produce  contain  all  the  diversion? — 
-A.  There  was  none  prior,  to  my  knowledge. 

Q.  As  you  were  general  manager  or  assistant  at  that  time,  connected 
"^ith  the  road,  you  would  have  had  a  knowledge  if  there  had  been  a  di- 
'^ersion  prior  T — A.  Yes,  I  think  so;  but  I  do  not  know  of  an  instance 
i  n  which  it  occurred. 

Q.  Who  would  have  such  a  knowledge  ! — A.  I  should  be  quite  as 
likely  to  know  it  as  any  one  here. 

Q.  Have  you  any  accounts  that  will  show  ! — A.  No,  I  do  not  think 
^'0.  I  do  not  believe  it  ever  happened.  There  was  no  reason  why  it 
c^hoald  happen  until  a  pool  was  formed. 

Q.  Have  you  any  books  or  any  accounts  or  any  memoranda  on  which 
you  based  the  statement  with  reference  to  the  diversion  of  earnings 
prior  to  the  date  you  have  given  the  Commission  ! — A.  No,  sir;  I  have 
iiot. 

•  THOS.  L.  KIMBALL. 
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TOUCKEBS  OP  JOON  M.   TEtTKBTON. 

Mr.  Miuk  produces  vouchers  Noa.  40«39, 2843i,  (iikI  2*135.  Voofier 
40630  ia  aa  follows :         • 

The  Union  Purifit  nailxa'j  I'oinytvy  to  John  M.  Thantoti. 

Novoml.er30,  18-0.     Speola!  serviMS,  Jdly  1  to  lUIn trCC.B 

Yoncher  Ko.  2S134  is  n  settlemeot  of  legal  charge!!  and  expeDMsdi- 
Tided  betwtten  tLo  Dcuver  Pacilic  and  the  Kansas  PaciQo — amoantins  to 
$15,827.2!),  of  wbicb  the  legal  expense  item  is  $2,358.40. 

Voucher  No.  28435  being  for  the  share  of  the  Union  PiJciRo  liailiray 
Conip<itiy  '"  the  legal  expenses  as  between  the  Denver  Pacific  Koilati 
Company  and  the  Union  Pacific  Railway  Coinp;uiy,  the  share  of  llie 
Union  Pacific  being  $738.50. 

The  CnAiRUAN.  I  call  for  a  statement  showing  a  ili vision  of  the  Iteou 
of  miscellaucoas  earnings  chargc4  in  the  annual  report  from  year  to 
year,  from  the  consolidation  down  to  date. 

Commissioner  Ltttlbu.  Any  snggcstions  or  presentations  that  eitliu 
of  you  gentlemen  may  have  to  make  to  the  Comuiiiuiou  we  woald  be 
glad  to  have. 

The  CnAiRMAN.  I  understowl  that  Judge  Poppletoti  would  make » 
statement. 

Mr.  PopPLETON.  I  said  I  would  make  one  in  relation  to  the  PkU 
case.    Is  it  necessary  now,  after  the  explanation  1  have  made  I 
The  Chaibuan.  1  think  not. 

Mr.  PopPLETON.  There  was  nothing  else  to  do,  and  Platl  happcnri 
to  be  in  a  position  by  virtue  of.  which  he  became  the  iustramcut  bf 
which  wo  could  get  our  property. 

Comuiissioner  I.iTTLBK.  While  wehave  been  exacting  with  theoffloto 
and  havelieen  anxious  to  get  to  the  bottom  of  your  affairs,  wearecqaaJl; 
interested  to  hear  whatfhe  company's  oflic«rs  have  to  say. 

Mr.  PoppLBTON.  My  feeling  about  the  matter  has  been  this,  tbattliii 
matter  is  in  the  keeping  of  people  who  are  snpertor  to  me  in  cotDtaatHl; 
hence  I  hare  no  fixed  opinion  to  give,  although  I  have  strong  views  in 
regard  to  it  both  in  respect  to  ita  management  and  to  Congressioiiil 
action. 

Commissioner  LiTTLEB.  It  is  our  duty  to  submit  to  Congreaa  sock 
views  as  we  may  have ;  and  if  you  have  fixed  views  on  the  subject  n 
would  be  glad  to  hear  them  uOw. 

Mr.  POPPLETON.  I  think  I  will  not  say  anything  itow.  If  Tdeddeto 
do  so  herearftcr  I  will  put  it  in  black  and  white,  in  the  form  of  n  Min- 
muniCAtion  to  the  Commission. 

The  CnAtKMAN.  1  want  to  thank  the  ofUcera  of  this  department  foi 

the  kindness  and  courtesy  extended  by  them  to  tbu  CommisHioo  darinf 

its  stay  here.     I  believe  that  every  facility  necessary  to  aid  us  l»  any 

way  in  the  investigation  required  by  the  act  of  Congress  baa  ' 

afforded  the  Commission  by  the  company.    We  thank  the 

one  and  all,  connected  with  this  department. 

Commissioner  Littler.  I  fully  concur  in  that  exprcmion. 

Tbo  Chairman.  There  being  no  further  business,  the  " 

[  itands  adjourned  subject  to  call. 

'  The  Commission  then  myuurncd,  to  meet  npnu  the  call  dC 


JAMES    E.   NOKTIi. 

Columbus,  Nebe.,  Saturday,  July  2, 1887. 

At  9^  11.  ID.  tlio  Oomiiitssioii  met  upon  tlie  ciill  of  tbc  cbuir.  Preseat: 
lommissloner  I'uttison  (cbairman)  aud  Oommissioiier  Littler. 

JAMES  E.  VORTU,  being  duly  swuru  aud  exiimiDtd,  testified  as 
bUows: 

B;  the  Chjubuan  : 

Qocslion.  You  are  mayor  of  this  town,  I  believe ! — Answer.  Yes. 

Q.  How  long  have  you  been  mayor  f — A.  Since  the  let  of  April  last. 

Q.  What  is  your  business  lieref — A.  Coal  aud  real  estate.  1  am  also 
I  the  grain  husinesa. 

Q.  How  long  have  you  lived  liere  I — A.  Tbirty-oue  years. 

COMPLAINTS  AGAINST  MANAGEMENT. 

Q.  During  that  time  have  yon  Lenrd  of  any  complaiuts  as  to  the 
icUities  aud  accouiniodatious  afforded  by  the  Uuiou  Pacific  Railway 
loTDpany  to  tho  people  of  this  couimuuityf — A.  Yes,  sir;  I  have  heard 
pme  complaiut 

Q.  What  have  yon  heard  I — A.  Well,  for  the  last  five  years,  before 
key  pat  up  this  station,  the  facilities  for  the  traveling  public  were  very 

\OT.    Since  they  have  put  up  this  station  there  is  uo  complaint  on  that 

ad. 

Q.  Was  there  any  complaiut  about  favors  being  shown  to  any  class 
T  shippers  1 — A.  There  may  have  beeu,  but  I  do  not  know  of  any. 

COMPLAINTS  A3  TO  EEBATES  AND  SPECIAL  BATES. 

Q.  Did  you  hear  of  any  complaiuts  of  rebates  allowed  to  one  class  of 
lippers  against  another  1 — A.  I  do  not  know,  but  I  have  heard  men 
ake  that  assertion — that  they  supposed  some  classes  of  shippers  wtro 
^ttlng  rebates.    But  I  never  knew  of  any,  us  matter  of  fact,  myself. 

Q.  Uow  many  graiu  elevators  are  there  her^I — A.  Two. 

<j.  Bave  you  heard  anything  as  to  special  rates  being  given  to  ono 
I  of  Gbippers  as  against  another  f — A.  Ever  since  the  elevators 
B  started  iu  Omaha  there  has  beeu  a  feeling  among  the  grain  men 
lat  the  Omaha  grain  men  were  having  an  advantage  over  the  country 
lippers.  I  have  never  heard  that  any  graiu  men,  living  here,  were 
[lowed  any  rates  that  others  had  not, 

Q.  No  secret  rates  t — A.  Nouo  that  I^nowof. 

Q.  Ko  ship])er  was  given  au  advantage  by  the  Uuiou  Pacific  Rail- 

/  Company  over  auotherf — A.  No,  sir,  I  think  not. 

^  All  bad  equal  accommoilatio,us  T — A.  So  far  as  I  kuow  they  bad. 

EELATIOKS  OF  ROAD   TO  THE  COMMUKITY. 

Q.  la  there  any  other  information  you  can  give  us  as  to  the  commu- 
1^*8  relation  to  this  raib'oad  f — A.  Uf  course,  the  relation  of  the  com- 
lauity  to  the  Union  Pacific  Railway  is  very  much  the  same  as  it  is  to 
py  other  road,  I  suppose,  where  they  are  wholly  dependent  on  one 
ad.    This  community  for  a  great  number  of  yeiirs  was  eutirely  de- 
"odcnt  on  the  Union  Pacific  Railway  for  transportation.    We  uow 
'eiinother  road  here,  a  branch  of  the  Borliugtou  aud  Missouri  Rail- 
that  comes  in  heii)  from  Lincoln.     White  the  rates  have  not  been 
,t  road  camo  in,  at  the  same  time  there  is 
le  people  have  ■t\\e  atV\'ii.u\,a^ft  o^  ■*«> 
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Q.  Are  the  raU-s  about  tbe  name  an  tboy  were  prior  to  tbt-  BnrliDgtOD 
and  Mifisouri  Kuilroad  i-umiiig  iu  T — A.  Grain  raXvn  an  a  Utile  higbtt 
now  on  accoaat  of  tlie  interHtate  commerce  law. 

Q.  Has  tUe  Uuion  Pacific  Itailway  Company  any  interest  in  (frain, 
otber  than  a  railway  iiitereittt  Uaru  tbey  parcbaaeil  grain  h«i«  tliroa^ 
tlieir  agentsf — A.  So,  sir. 

Q.  Can  you  give  tut  any  other  information  T — A.  I  do  not  know  that  I 
can. 

Q.  All  yonr  [)eople  are  happy  and  contented  with  the  mitroadBsr- 
icet — A.  I  haro  not  Iieard  any  complaint,  as  I  aay,  lately.    There  ma; 
hare  been  some,  but  I  have  not  heard  any. 
By  Commissioner  Littj^er: 

Q.  Where  is  yonr  elevator  located  t — A.  At  I'latte  Centre,  12 
□orttiweet  of  here. 

Q.  On  tills  branch  road  I — A,  Yes. 

Q.  Ilavo  you  any  special  ratesT — A.  No,  Bir. 

Q.  Not  one  1 — A.  No,  sir, 

KATES  ON  COUN  AKU  WUKAT. 

Q.  What  is  the  rat«  ]K-r  hundred  on  cum  and  wlicnt  from  ytaanlt- 
tiuD  here  to  Uniahat — A.  I  cannot  tell  you  (he  rate  on  com,  hot  ieu 
tell  yon  the  rate  on  wheat. 

The  Chaibmak.  Tell  us  thaf. 

Tlie  'Witness.  The  rate  ou  wheat  now  is  20  cents  a  bnndred. 

Q.  ^Vhat  is  wheat  and  cum  worth  here  nuwT — A.  Tbey  are  pacing 
20  and  21  cents  for  cum. 

Q.  What  is  the  character  of  tbe  land  in  this  conutry  with  refeROM 
to  its  proiluctive  quality  f — A.  Very  good,  indeed. 

Q.  Is  it  all  adapted  1«  growing  grain  T — A.  Yes,  sir;  ucariy  all  ofJL 

Q.  Do  yon  know  what  pmporliou  of  tbe  land  is  under  ctiltivatiaiii 
this  region  t — A.  Not  over  30  or  3J  per  cent,  of  iL 

TALCl!  OP  I,AKDS. 

Q.  What  arc  uncultivated  lands  worth  beret — A.  l-'r 
acre. 

Q.  And  improved  famis,  what  are  they  worth  t — A.  From  $15toM  I 

y,  lu  wbiit  huHinesH  do  the  iieuple  generally  engage  here  f— A.  Iii#  | 
ing  grain  and  slock.  . 

tj.  Is  this  regarded  as  a  good  stock  region t — A.  Yes. 

Q.  l>o  tame  grasses  grow  beret — A.  Yes. 

Q.  And  wheu  the  country  is  all  brought  under  cnltivaUun  ft  w 
essarily  bring  a  very  large  business  to  this  company  t — A-  Ttajli 


i«dto<]SHl 


COLUHBVS,  Neub.,  Sattirdajf, . 
OABL  KBAMER,  being  duly  swom  and  examioedf  t 
lows: 

By  theCnAlBMAs: 
e  QoestioD.  Wheu  were  you  mayor  of  Columbus  f — A 
*-^  April,  !Sa(i,  to  April,  1S.S7. 

'  IVhat  was  your  business  prior  to  that  time  T — A.  I4| 


CARL   KliAMEE. 

Q.  How  loug  Iiiive  jou  resided  liere  I — A.  Tgl  years. 
y.  Were  you  a  shipper  over  the  Union  Pacific  Kailway  prior  to  act- 
ig  as  niBfor,  or  during  that  term  t — A.  Yes. 

PACIUTIES  ATTOEDKD. 

Q.  What  have  been  the  facilities  afforded  to  tliis  coiumunity  iiy  fi 
rnioD  Pacific  Railway  CompaDy  ? — A.  Very  fair. 

Q.  Were  they  ever  unfair? — A.  No,  sir;  not  that  1  know  of. 

Q.  Have  all  the  citizena^  all  the  shippers,  been  treated  alike  I — A.  In 
ly  line,  I  think  so ;  yes,  air. 

Q.  In  any  other  lino  T — A.  I  do  not  know  of  any  other  line  than  my 

VD.     Our  goods  are  known  as  first-class  goods — merchandise ;  and  the 

ite  is  nuiform,  I  think,  to  everybody. 

Q.  Did  you  pay  the  open,  published,  rate ! — A.  Always. 

Q.  Did  you  ever  bear  any  shippers  complain  of  another  class  of  sbip- 

jrs  being  allowed  a  special  rate  I — A.  Not  in  our  line;  no,  sir. 

Q.  The  citizens  of  Columbus,  here,  have  beeu  satisfied  with  the  rail- 
oad  facilities  I — A.  Yea,  sir ;  but  they  sometimes  think  that  the  rate 
torn  Chicago  to  Omaha  is  lower  than  from  Chicago  to  Colambus. 

Q.  That  is  to  say,  tbe  charges  to  cue  place  ar«  higher  than  to  the 
illiert — A.  The  rate  from  Chicago  here  is  81-31.  It  was  so  before  tbe 
Bterstste  commerce  law.  Now  it  is  $1.30.  I  thiuk  the  rate  from  Chi- 
Ago  to  OmahaisSGcentsper  one  hundred,  and  from  Omaha  it  is  about 


AMOUNTS  OF  LOCAL  AND  THBOUGH  TEAPPIC. 


lum-        I 


Q,  What  is  the  local  traffic  hero — freight  and  passenger  1    Is  it  h 
r  small  t — A.  I  think  there  is  a  large  local  trade  from  here.    Colum- 
18, 1  think,  has  always  been  quite  a  good  local  trading  point. 
Q.  lias  the  local  passenger  and  freight  trade  been  along  the  maiu 
oe  as  well  as  the  branch  linel — A.  Yes. 

Q.  Is  there  as  large  a  local  freight  and  passenger  trafDc  on  the  main 
ae  as  oa  tbe  branch  line  t — A.  The  branch  Unc  here,  as  I  understand, 
doing  a  large  local  bnsiness ;  larger  in  proportion,  perhaps,  than  llie 
sin  line. 

Q.  What  do  you  mean  by  that  t— A.  What  I  mean  by  that  is  this: 
do  not  know  that  that  has  anytliing  to  do  with  this  case,  but  these 
"Sees  do  a  very  large  business.  We  had  a  local  store,  for  iu.stance,  in 
«noa,  22  miles  from  here,  on  tlie  branch,  and  we  shipped  a  good  deal 
t  tliat  place. 

Q.  Taking  an  eqnal  distance  ou  the  main  line  and  on  the  branch  line, 
ftw  does  the  local  traffic  on  tlie  maiu  line  compare  with  the  traffic,  for 
lesame  distance,  on  the  branch  line,  freight  and  passenger  T 
The  Witness,  Do  you  mean  with  reference  to  the  amount  of  busl- 
ESS  done  or  the  charges  made  1 

The  Chaieman.  The  amount  of  business.  From  your  observation, 
mean. 

Tlie  Witness.  Perhaps  I  am  not  n  competent  witness  in  that  respect. 
1.  Why  not  t — A.  The  olDcera  of  the  road  conld  tell,  by  their  books 
statistics,  juHt  whiit.  thoy  do. 

•^  CilAn!JLA:t.  Tti;it  i-;  triH'.     But  we  want  your  observation  as  a 
here,  a»  to  the  triillic, 

^■^  'f  the  branch  roads  are  doing  a  very  proflt- 

'  "Pss  every  year.     So  far 
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i\a  Golumbns  is  coucerced,  I  tliiiik  \Ucy  do  u  liir{;er  local  basinets  on 
Ibat  than  ou  tbe  main  line. 

RATES  ON  BHANrUES  AND  ON  SIAIN  LINE, 

Q.  You  speak  of  rates  on  tlie  muiu  and  the  branch  Ituo.  ^Vliat  ii 
tbo  difference  in  tbe  rates — id  tbe  local  tariff! — A.  I  do  iiot  know  u- 
actly. 

Q.  Does  the  railway  company  here,  through  its  employ^x,  ever  pn- 
tioipate,  as  a  compatiy,  in  election  f — A.  No^  uir. 

Q.  Did  yoa  ever  bear  of  any  complaint  in  that  direction  t— A.  Xo, 
sir. 

Q.  During  tbe  lastdve  years,  since  the  Biirliu|rton  itnd  AUiuoari  Rail- 
road has  bc«n  in  here,  what  agency  has  the  Union  I'ucilic  itailnay  used 
in  securing  trade  T — A.  The  Union  Pucitic  Uailway  Company  haa  made 
icHS  cfi'ort  to  get  onr  trade  than  tbo  Iturlington  and  Missouri  UailrMiL 

(J.  llowdoyou  account  for  that! — A.  Tht-y  are  »  little  more  iixlfr 
pendent,  I  think. 

Q.  Independent  what  oft — A.  Whether  tbcy  get  our  trwle  or nou 

Q.  Tbe  Union  I'lieilict — A.  Yes. 

Ij.  Do  I  understauil  by  that  they  are  indifferent  whether  tliey  pil 
your  trade  or  not  T — A.  Well,  for  Ibo  hist  few  years  wo  have  not  tibip^ 
uincb  over  tbo  Union  Pacilie.  Wo  used  tosbip  altogether  over  til 
Union  Facillc.  We  had  a  claim  against  thcui  that  they  did  not  make 
good,  but  they  bave  made  it  good  lately. 

Q.  What  vbtim  1 — A.  A  small  claim  fur  gooda  that  became  daoia^ 

Q.  Any  other! — A.  No, 

POIILIC   PUEFEBENCE  OF  BOADS. 

Q.  Uo\f  do  you  account  for  tbe  citizens  as  a  community  goiug  boa 
the  Uniou  Pacific  Kailway  to  tbe  Burlington  and  Mi»soun  Ifailmdl^ 
A.  1  do  not  think  tbey  have  done  so  as  a  community. 

Q.  How  do  you  account  for  the  fturlington  and  Mi»«ouri  liailnad 
getting  more  of  tbe  trade  than  tbe  Union  Pacific  T — A,  Well,  IIip  Bin- 
lington  and  Missouri  ICailroad  gets  considerable  trade,  hUt  I 
a  rule,  the  people  here  jiatronize  tbe  Union  Pacific  liailwa^- 
the  Burlington  and  Uissouri  Railroad. 

BATES  TOO  ntC.U  TO  TttAKSACT  BUSINESS. 

Q.  Have  you  ever  beard  of  any  citizen  or  class  of  citizens  notlwiof'l 
able  to  get  rates  over  tbo  Uniou  Pacific  Railway  sucb  oh  to  enable  tbem  I 
to  transact  their  business  properly  f — A.  At  the  time  we  h:ul  thepMk-  [ 
ing  house  here  I  beard  complaints  of  that  kind,  but  it  ia  so  long  ago  I 
that  I  do  not  remember  just  what  they  were. 

Q.  How  long  is  it  since  that  packing  house  was  beret — A.  Vina 
eix  years. 

Q.  Who  were  in  that  I — A.  Mr,  Gerartl,  Jobu  II.  Uenry,  and  ollirn.  I 

Q-  What  complaint  did  the  packing-boase  people  mukef— A.  Tint  I 

Fftey  could  not  compete  with  Umitba  in  rates,  or  something  of  tbs  I 

^Und. 

Q.  To  what  point  t — A.  To  points  South. 

Q.  l^or  what  reason  t—^A.  That  tbe  rates  were  not  as  low  to  p 
"^  "-h  aa  Om&ba  coaVtV  g«X.    \^u\^  \\\&v  \a  sometbing  I  do  not  tnuni 
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Q.  l]hat  is,  tliat  tlie  itackiiit;  lionsu  could  not  go  ou  jirofitably  with  1 
ieiii(i»s  bccaasi)  it  couKl  not  get  tliu  Hamo  iTites  to  jjoints  South  as  w 
^iiba  shipperat — A.  Yes. 

.<^.  Ho  you  ktiow  what  poiuts  tSoutii  t — A.  I  cannot  tell  you  that.  | 
t  not  remember.  ( 

ii.  How  long  did  tlitJ  complaints  continue t — A.  I  cannot;  tell  you  a 
ly.     Peoplo  talked  about  tbat  more  or  less  all  along. 
Q.  Arc  tlioso  men  all  in  bnsiuess  here  now  I — A.  Tes. 
Q.  Wlmt  is  tlie  name  of  tlio  firm  1 — A.  Leaoder  Geninl  and  It.  I 

n  can  give  the  Comm 


COLUMBUK,  Nebe.,  Saturday  July  2,  i%WlA 

ISANDKK  GEKAUD,  being  duly  sworn  and  examined,  testified  I 

Jows : 

By  tlie  Cbaibmam  : 
QutiStiuu.  Wtiatis  your  business ! — Answer.  Banking. 
It  of  the  Columbus  State  Bant. 

How  long  have  yon  been  in  business  in  Columbus  ! — A.  Bind 

^  Have  ypu  had  any  business  relations  of  any  kind  with  the  Union 
IciBc  Railway  Company  t — A.  I  have  ma<Ie  very  few  shipments  over 
B  road.    My  bnsiness  is  not  such  as  comes  in  their  line  of  business. 
Q.  Were  jou  in  tho  packing  business  t — A.  We  were  interested  in 
Columbus  Paeking  Company  for  a  time;  bnt  we  have  not  boon 

;king  during  tlio  last  two  years. 


mon  bates  pkevbst  business. 


During  the  time  you  were  iu  the  business  did  you  have  auy  di 

ty  io  securing  rates  from  the  Union  Pacific  Railway  Company  1— 

aboat  secnriug  rates,  but  about  securing  rates  that  we  could  livu 

'«  did.    We  could  get  rates,  but  tliey  were  so  high  that  there  was  not 

BmoDfly  in  tbem,  and  we  bad  to  quit. 
.  Did  you  go  out  of  business  because  yon  failed  to  secure  rates  sucb 
would  enable  you  to  ship  with  profit  t — A.  Yes;  that  was  tbe  reason, 
~  What  were  the  rates  at  that  time  f — A.  I  think  that  from  here  to 
|>illioD  (in  shipping  to  Saint  Louis  and  the  South)  we  had  to  pay  the 
Pacific  35  cents  a  hundred  pounds. 
By  Commissioner  LiTTLBH : 
\.  How  far  is  Fapillion  from  beref — A.  About  70  or  80  miles. 

By  the  CnAiEMAN : 
!}.  Over  what  road! — A.  The  Union  Pacific. 

BUSINESS  COMPETITION. 

2.  Had  you  aiiy  competitor  in  business  t — A.  Only  at  Omaha,  a 
ir  points.     Our  rate  from  here  to  Fapillion  was  ^"  "■■  '''■•  ccntM. 
HScent>«  higher  from  here  to  Papillion  than  it  "*nillioi 

Mfempbi^;  and  when  we  wanted  to  get  abetter 
ly  would  i*ee  if  they  could  get  the  road  rnuui 
p  B  roi.  It 30 
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I  gettlDg  ^^^1 
That  is  t^iPI 


at>i>ut5  wut»  for  us;  Lut  ttiuy  did  not  succeed  in 
ubout  500  miles  from  Papilliou  to  Memphis. 

Q.  Iji  Papilliou  on  the  main  line! — A.  Yes,  

Missouri  Pacilic  connected  with  the  main  line.  Freight  troald  go 
to  Papillioa,  and  from  tberu  the  Missouri  Pacilic  would  take  it  aoutb 
to  Memphis  and  southern  points.  VVu  thought  that  that  waa  a  little 
extravngaDt — the  rate  from  here  down.  The  rate  from  here  to  PaplJlion 
was  charged  by  the  Union  Pacific,  and  from  Papillion  to  Hempbte  l^ 
rate  wad  charged  by  the  Misaoori  Pacific,  another  road. 

FKOPOETION  op  LOCAL  BATES  TOO  HIQH. 

By  Commissioner  Littlee  : 

Q.  What  VFOS  the  through  rato  f — A.  The  through  rate  was  S5  oati^ 
I  think. 

Q.  And  30  or  35  cents  wa^  the  rate  from  hero  to  Papilliou  t — A.  Ten 
If  it  was  55  cents,  35  cents  of  it  was  from  licrc  to  PaptlUon.  I  ban 
t'orgoltcn  whether  it  was  5o  or  00  centa,  but  it  was  5  cuntA  more  tnu 
heru  to  Papillion  than  fVom  Papilliou  to  Mempliia.  It  must  be  609 
miles. 

Q.  Dow  far  is  Papillion  from  Omulia  t— A.  I  cannot  say. 

Mr.  OiCKiKSON.  It  is  about  IG  miles  from  Omaha  to  PapiUioiL 
By  the  Chaieuan  : 

Q.  Werotbereanyother  packinghouses  in  this  vioinityf — A,  ItUnt 
not. 

Q.  Were  you  the  only  one ! — A.  I  think  we  were  the  only  one. 

Q.  How  long  did  yoa  make  a  struggle  to  keep  up! — A.  Three  orfom 
years,  I  think.  You  could  ship  your  live  bogs  from  Omaha  for  Iw 
money  per  ponud,  with  the  meat  that  they  woulil  make,  than  we  could 
by  killing  them  and  shipping  them  down  there  when  kille«l.  So  that  fi 
gave  the  Omaha  companies  a  great  advantage  over  us. 

WHAT  POECKD  THE  TACKING  TRADE  TO  UUAHA. 

Q.  TbeefEect,then,  was  to  concentrate  thepackingtrodeio  04 
A.  Yes.  ' 

Q.  There  could  be  no  packing  house  successful  and  profltablen^ 
those  rates   along  the  line  of  the  Union  Pacific  Railway,  onttHle  of 
Omaha t — A.  No,  sir;  there  could  not.    The  differenr^iu  the  rate  wi  " 
1)0  a  good  live  profit  between  shijiping  live  hogs  and  dea<l  ones. 

Q.  Where  was  the  live  stock  landed,  at  Omaha? — A.  I  do  iiol  »■  I 
member  about  that.  You  could  ship  to  Boyd's  or  to  the  BlafTi.  it  I 
that  time  this  Union  Stock  Yard  was  not  started.  The  balk  of  tlie  lioj^  I 
that  left  tbie  part  of  the  country  at  that  time  went  either  to  Conm  \ 
Blufls,  Stewart's,  or  to  Boyd's. 

Q.  What  year  was  that  t — A.  I  think  we  commenced  in  1880  nuil  od  I 
three  years.     I  maybe  mistaken  about  the  year,  without  looking  ftl« 
books,  but  I  think  that  was  the  year  we  commenced. 

0.  Were  Stewart's  and  Boyd's  stock  yards  competing  stock  yarda  I- 1 
A.  They  were  packing  houses.  I 

Q.  They  bad  small  stockyards  T— A.  They  bad  yards  when*  tbtj  I 
°"»ived  their  stock.     I  think  that  hogs  were  shipped  from  the  si    ' 

Tds  at  Council  Bluffs,  and  buyers  bought  them  at  the  stook-yi 
~1  usually  unloaded  lU^m  aX  Uw  own  Yards. 
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Q.  Dill  yon  no  out  of  IiiisiiieiiH  bi'foro  tlu«  Itmliiigtou  ami  MisBOiiri 
liailruail  got  in  liert'T — A.  I^o,  sir;  tbo  Biirliiigtou  iid<1  Missoari  Uitil- 
road  was  in  Iiere  at  tLe  time,  and  wo  sLipped  some  over  the  Burlington 
and  MJHMuri  RiiilroaO. 

BETTKE  HATE  SEOL'BED  THUOUOn  COMPETITION. 

1^.  So  that,  as  far  as  rates  vrere  coiirprned,  there  wa«  no  more  adran- 
Inge  going  over  the  Burlington  and  Missonri  Railroad  than  over  the 
liiiion  Pacific  Kailway  f — A.  Well,  the  first  year  we  commenced  to  ship 
tbfl  Burlington  and  Missouri  Itailroad  gave  its  a  better  rate  at  first. 
We  Hhippetl  a  few  cant  over  that  road,  and  then  some  of  the  men  that 
wore  iutereete<l  with  us  thonght,  as  we  were  on  the  Union  Padiio  line, 
and  tlie  switch  was  runuingtoourpacking-boase,and  the  Union  PaciRu 
Company  agreed  to  give  us  a  rebate  back  of  enough  to  make  it  the 
same  mie,  that  we  had  better  ship  over  the  Union  Pacific.  So  the 
balance  of  that  winter  we  shipped  on  the  Union  Pacific,  but  we  never 
{otthe  rebate.     So  we  were  out  that  much. 

Q.  I>iil  yon  ever  make  any  application  t — A.  I  sliould  say  we  did. 

(j.  To  whom  did  you  make  it  1 — A.  To'the  authorities  over  at  Omulia. 
liiid  not  attend  to  that  part  of  Ihe  business ;  Mr.  Wiggins  did. 

Q.  Uid  yon  make  application  to  Mr.  Kimball,  the  manager  f — A.  1  do 
not  know  exactly.  But  they  agreed  to  allow  ns  the  rebate  and  after- 
wanlftsaid  the  papers  were  lost.  The  matter  was  delayed  and  put  off 
from  one  time  t^  another,  and  we  never  got  it. 

Q.  What  was  the  answer,* finally,  from  themt — A.  1  cannot  tell  you 
mjaetf;  I  do  not  remember  now. 

RATES  THE  SAME  ON  COMPETITIVE  BOADB. 

Q.  What  did  you  do  when  you  found  that  they  were  not  gohig  to  give 
^"'jliarebati^T — A.  The  nest  year  the  roads  were  both  the  same  on  rates, 
fliey  got  the  Burlington  and  MiHSOuri  road  to  make  the  same  rates,  so 
"lilt  there  was  no  rebate  about  it,  and  it  made  no  difference  which  road 
^6  sliipped  on. 

Q.  l>id  the  Union  Pacific  Kailway  Company  come  down  to  the  Bur- 
'  A;;t«)D  and  Miesonri  Company's  rates,  or  did  the  Burlington  and  Mis- 
•mri  Company  come  down  to  the  Union  Pacific  Company's  rates!— A. 
My  rCGoltection  is  that  it  was  the  Uuion  Pacific  rate. 

y.  Thvy  pooled  their  business  and  their  mtest — A.  1  do  not  know 

Wioat  the  pools  or  t4iu  bnsiness,  but  I  do  know  that  we  did  not  get  a 
ittttt  that  was  worth  anything  to  us. 

COMPETITION  MO  ADVANTAGE. 

Q.  Then  the  facilities  ai*ing  from  the  fact  of  a  competrug  line  com- 
^K  in  t>*'t^  have  not  been  of  any  advantage  to  this  community,  so  far  as 
foor  bosiuess  transactions  were  concerned! — A.  I  do  not  think  they 
Save.  Perhaps  if  there  had  not  bi^eii  any  other  road  in  here  their  rates 
llilgbt  have  been  still  higher.  I  do  not  know  that,  because  our  buxineas 
lid  not  commence  until  after  the  Burliiigton  and  Missouri  road  came  in 

Q.  Hub  the  growth  of  the  population   here   been   jiroportionately 

rrcatvr  since  Ihe  Burlington  and  Missouri  Railroad  came  in  here,  as  com- 

>are«i  with  what  it  was  with  the  single  road— the  Union  Pacific?— A. 

-  baixlly  know  what  to  say  about  that;  i  would  not  kttow  wU».t  to Aiwea  . 

^  pnportioD  oa. 


1 
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Q.  Do  you  know  whether,  at  any  time,  they  undertook,  in  election 
matters,  to  exercise  an  influence  by  the  granting  of  any  special  rates  to 
merchants  t — ^A.  I  could  not  say  as  to  that.  I  have  heard  talk  of  that 
Idnd,  but  I  do  not  know  anything  about  it,  and  of  course  I  cannot  tell 
yoQ  from  mere  hearsay. 

PBESSUBE  ON  MERCHANTS. 

Q.  Were  any  of  the  merchants  deterred  from  doing  what  they  would 
otherwise  have  done  by  the  manifestation  of  power  on  the  part  of  this 
railway  4^mpany  f — A.  That  would  be  a  hard  question  for  me  to  an- 
swer.   I  could  only  give  my  opinion. 

Q.  What  is  your  opinion  t — A.  My  opinion  is  that  they  did  exercise 
a  great  influence  over  the  merchants  and  shippers  in  this  part  of 
the  country  and  throughout  the  country,  by  the  idea  that  if  they  did 
not  do  as  they  wanted  them  to  they  would  discriminate  against  them ; 
there  was  that  idea.  Whether  there  was  anything  in  it  or  not  I  do 
iiot  know,  but  that  was  the  general  impression.  ^  The  fellow  that  was 
on  ^*the  inside"  and  was  friendly  to  the  company  politically  was  sup- 
posed to  have  a  great  deal  better  chance. 

ADVANTAGES  EXTENDED  TO  FRIENDLY  MERCHANTS. 

Q.  Is  it  your  opinion,  or  was  it  the  feeling  out  here,  that  those  mer- 
chants or  shippers  had  better  rates  than  others  t — A.  I  spoke  more 
particularly  of  men  that  handled  large  shipments — ^lumber  dealers  or 
grain  dealers.  Other  merchants  did  not,  I  think,  cut  much  of  a  figure 
in  it  any  way;  but  the  idea  was  that  men  that  were  friendly  to  them 
^oold  have  advantages  and  privileges  in  the  matter  of  establishing 
5ard8  or  elevators. 

By  Commissioner  Littler: 

Q.  Was  that  only  public  rumor  or  do  you  refer  to  any  i)articular 
ones! — ^A.  Not  being  in  the  business  myself,  I  have  no  opportunity  of 
koowing  I)er^onally.  I  was  not  shipping  or  doing  that  kind  of  busi- 
ness. You  could  often  see  that  politicians  and  fellows  that  were  active 
luul  advantages. 

PREFERENTIAL  RATES,  ETC. 

By  the  Chairman  : 

Q.  Was  there  any  complaint  of  one  elevator  shipper  having  a  rate 
Jower  than  another,  by  way  of  rebate  or  preferential  rate  or  special 
'ate! — A.  There  was  great  complaint  about  that  all  the  time. 

Q.  By  reason  of  special  rebates  beiug  made  to  one  elevator  company 
*a  against  another  that  was  charged  the  open  rate  f — A.  You  would 
*^ear  that  sort  of  complaint  all  the  time ;  but,  of  course,  whether  there 
^^  anything  in  it  or  not  1  do  not  know ;  you  never  could  satisfy  every- 
body, anyway. 

Q.  Have  there  been  a  number  of  cattle  shi])pers  here? — A.  Yes; 
9Uite  a  number. 

Q.  Have  there  been  any  complaints  among  that  class  of  people  t — ^A. 
^e  same  complaints  as  among  the  others ;  some  men  thought  that  oth- 
^i^  were  getting  the  advantage  of  them  in  the  matter ;  but  those  are 
^utters  that  no  man  could  tell  anything  about  that  does  not  know;  " 
^uld  not  tell. 

Q.  How  many  cattle  shippers  have  you  heret — A.  There  iaav" 
Uiut  come  in  and  ship  more  or  leas  cattle  here. 
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Q.  Do  they  doal  aa  a  tirm  or  individually  f — A.  Individnnlly.miMfty. 

Q.  Can  you  give  us  some  of  the  iianiesf — A.  Tlifre  is  Mr.wicgiDg, 
Mr,  D*  Andernon,  Mr.  George  Willard,  Mr.  .laiues  Praser,  atid  Mr, 
HauBdcl). 

Q.  Have  you  any  otUtT  iiit'ormatiou  tiiat  yoii  can  give  tbeUommift- 
flioiit— A.  I  do  not  know  of  any  that  is  of  any  jmpurtatice. 
By  Commissioner  Littlkb  : 

Q.  What  is  the  rate  now  fruoi  herb  to  Umaha  compared  with  wliat.. 
was  when  you  were  in  bneineas — the  tlirongh  rate  on  bogs,  dead  ur 
alive  t — A.  I  do  not  know  their  rate  on  moat  now,  beeiiuoe  there  ' 
being  uhipped.     1  have  not  looked  at  tbcir  piiblinbed  rate. 

Q.  What  eflect  does  the  friterBtJitecoinmeree  hiw  have  oil  theimM 
here ! — A.  I  caimot  tell  you  that. 

Q.  Yon  are  not  in  the  shipping  businosH  now  at  all  t— >A.  Ko;  U 
Komething  that  I  know  only  by  hearing  our  euKtumera  H|)eak  abontib 
Jt  xeemH  to  me  that  it  is  a  litl-lu  lower  to  Omuba  than  tiefuro  theii 
etati!  eommereu  law. 

NO   GENEnAL  COMPLAINTS  AT   PBEBKNT. 

CJ.  lias  there  been  any  general  eomplaint  in  the  coiiimnnity  a._ 
the  treatment  of  this  company  at  present  T — A.  1  think  not.  I  tiihik 
the  feehng  about  the  eomjmuy  here  in  the  uomniuuity  here  is  Iwttrr 
than  it  xva» — better  in  the  lust  two  or  three  years. 

Q.  Is  that  beeause  of  change  iu  the  management  f — A.  I  think  ao.  1 
think  the  feeling  was  more  IVtmi  their  engaging  in  politico  thanaoj- 
thingelse. 

Q.  Dn  yon  know  of  any  general  or  siiociul  complaint  exiHtinj;  in  lliii 
community  against  the  company  at  present  T — A.  I  do  not. 
By  theCUAiliMAN: 

(j.  Did  these  eomplainls  eoutintio  tip  to  two  years  aj^o  f — A.  I  ti^ 
that  is  about  the  date.  I  do  not  reineml)er  the  exact  date.  Itcfonlkl 
interstate  commerce  law  came  in  there  was  cotisidembleeomplunt;  M 
since  then  the  fellows  do  not  have  passes, and  there  doit's  not  neeab 
have  been  so  much  complaint. 

PABBENtU-^B  AND  PRBIGHT    ACCOMMODATIONS 

Q.  How  have  the  accommodations  been  along  the  road,  as  te  ^ 

ger  and  freight  facilities  in  the  car.i,  during  yonr  rt'sideiice  berG,Mte 
as  yonr  observation  has  gone  1 — A.  They  have  been  preltygowl  (Jt 
course  tliert)  have  been  tiniea  when  they  coulil  not  give  ear*  (oMhiplli 
grain;  but, a^  a  rule,  they  have  done  jiretty  well,  and  the  pasMit^ 
cars  and  accommodations  have  been  pretty  goutl — an  gocHl  as  you  vow 
tind  generally. 


CoiATMHOS,  Nebb.,  Saturday,  ./«J/3,UB'. 
,  IIEUEL,  being  duly  sworn  and  examined,  t^Mtilittl  as  foUoiK 
By  the  Chairman: 
Qnestion.  What  is  your  linn?— Answer.  Ilepel  &  Co. 


mT^L-^O.  What  i«  your  bUBiDessf — A.  I'nxlnce,  batter,  egga,  fntltiAlL 


.  How  long  have  yon  been  in  imsinessinColnmbttsI — A.  e 


:i 


Q-  Hare  you  booo  aiiliipper  over  the  Union  Pacific  Eailway! — A. 
Q.  To  wbat  extent! — A.  Considerably,  doring^he  last  two  years. 
FACILITIES  AND  RATES. 

Q.  What  accommodations  liave  you  had  iu  the  Hue  of  sLipmentst — 
A.  Tlin  accommodations  were  all  rig'bt. 

Q.  Wliat  kind  of  rates  Lave  you  had  T — A.  Well,  we  were  dissatisfied 
ill  iiorae  respects. 

Q.  What  were  yon  dissatisfied  with  about  the  rates  1 — A.  We  bad 
n1vay8  had  bJEher  rates  than  Omuha  had;  but  since  the  interstate 
coiDinerco  law  has  been  in  e0'ect  wo  liave  been  badly  affected  i>y  that. 

Q.  Prior  to  the  interstate  commerce  bill,  what  were  your  rates  from 
liwel— A,  To  California  we  had  §1.05, 

(J.  Wbat  were  the  Omaha  ratesl — A.  jil.05. 

Q.  That  is,  yon  paid  the  same  rat©  from  this  point  as  the  shipper 
froin  Omaha  paidT — A.  Yes.  Some  years  we  bad  $2  to  pay;  but  the 
last  year  before  this  law  took  ellect  we  had  $1,05, 

IJ.  During  all  these  years,  prior  to  the  passage  of  the  interstate 
wmmerce  law  (say  prior  to  the  1st.  of  April,  1887),  the  shipper  from 
Omaha  to  San  Francisco  shipped  at  a  rat«  equal  to  your  rate  from  here 
loSau  Francisco  t— A.  Yes. 

Q.  Did  yon  ever  complaiu  to  the  oompauy  about  the  rates  f — A.  No ; 
f  do  not  thiok  I  did. 

Q.  Did  yon  ever  write  to  the  compauy  about  tlie  charges  t — A.  I  did; 
Jen. 

$5,000  PEITALTT  FOE  ALTEEINQ  RATES, 

Q.  WTiat  did  they  say  in  answerf — A.  The  last  letter  I  wrote  to  Mr. 
Kimball  was  answered,  saying  that  they  could  not  make  any  other  rate, 
■nd  that  they  were  under  a  penalty  of  $5,000  if  they  should  alter  the 
s.     I  could  not  do  anything  further  with  them,  and  so  1  let  the  thing 

They  have  been  having  iu  Omalia,  lately,  a  $1.40  rate,  where  they 

"^barged  us  $3,  to  San  Francisco,  nnlesa  we  would  ship  the  car,  bill  it 
to  OroaliB,  and  then  rebill  it  to  Sau  P'rancisco;  and  then  probably  our 
*ate«  would  be  $1.70. 

Q.  Did  Mr,  Kimball  write  you  to  that  effect  I — A.  Yes,  sir. 
<^.   [lave  yon  got  his  letter  I — A.  Yes,  sir. 

Q.  Wm  yon  pnxluce  it  here  t — A.  Yes.    It  would  not  mention  that, 

imrticnlarly  ;  that  we  could  get  the  rate  if  we  shipped  down  to  Omaha. 

Q.  Bat  I  understood  that  bis  letter  was  to  the  effect  that  if  you  madi^ 

^our  shipment  to  California,  yon  could  do  it  tx>  advantage  by  shipping 

totn  Columbus  to  Omaha  and  then  from  Omaba  to  Oaliforuiaf — A. 

Q.  W^at  is  the  difference  iu  the  ratet — A.  The  difference  between 
t3  and  $1.70. 

Q.  So  that  you  could  ship  to  San  Francisco  from  a  point  east  of  yon 
Or  $1.70  what  you  were  charged  $3  for  from  hero  ! — A.  Yes, 

Q.  ilow  long  did  that  continue  iu  effect ! — A.  That  was  before  the 
mierstnte  commerce  law. 

Q.  How  long  did  that  continue ;  ever  smce  yoa  have  been  in  busi- 
lessT — A.  Ko;  only  this  spring. 

Q.  But  prior  to  April  I,  how  long  bad  this  arrangement  continued  1— 
C  Since  April  1, 1  think,  it  took  effect.  We  had  the  $1.uri  ratv  lust 
'car  and  last  winter. 
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Q,  How  long  before  April  1  bad  tbe  rates  yoD  bave  Hpoken  of  cm- 
tinucd  ;  for  bow  nianv  years  t — A.  1  tbink  we  baJ,  for  about  twelveor 
fU^ccn  mouths,  afl.O*  rate,  and  then,  prior  to  tbnt,  wo  bad  a  12.10  eUc 

PEOHIBITITB  RATES. 

Q.  What  lias  been  tbo  effect  on  yocr  business  f— A.  Ttie  rates 
too  bigti  for  us.    Wo  conid  not  sbip  unless  wo  ran  our  goods  dowu  tv 
Omaha,  and  tliat  would  bo  considerable  expense. 

Q.  The  effect  of  the  rat«8  was  to  destroy  yourprofltT — A.  Yes.  Wt 
Rbii>ped  1  car-load  oat  there  under  the  high  rate  and  tbat  bnrt  oorliiul- 
ness  considerably,  becaase  we  could  not  ship  any  more  to  tbat  point. 

Q.  How  many  otbor  dealers  are  there  in  the  same  bumnt^Aa  yoa  u« 
engaged  iu  1 — A.  There  is  one  firm  here  that  started  in  this  spring. 

Q.  Have  tbey  made  the  same  complaints  f — A.  I  do  not  Ibink  titrj 
shipped  any  in  tbat  way.  But  Mr.  BauHdell  has  been  shipping  bens ' 
six  or  seven  years,  with  the  exception  of  the  last  two  years. 

Q.  Did  you  ever  have  any  special  rate  allowed  you  by  tlie  M 
pauy  T — A.  Not  that  1  know  of. 

DISCErsUNATION  AOAINaT  COLUMBire. 

Q.  Did  yon  ever  apply  for  a  rebate! — A.  No. 

Q.  Did  you  ever  bave  a  paasf — A.  I  did  not.     I  applied  for  p 
but  I  could  not  get  them. 

(j.  You  wore  not  a  politician  f — A.  No.    Tbat  is  tbe  iioint. 

Q.  Did  you  ever  bave  any  preference  given  you  by  the  compaDy !— > 
No. 

Q.  Have  you  ajiy  other  information  that  you  can  give  the  C 
siou  T — A.  Wo  would  like  to  have  rates  like  the  n^st  of  tbo  cities  lun, 
so  that  wo  could  live  and  do  business. 

Q.  The  efVect  is  a  discrimination  against  this  community  in  bmatl 
Omaha  t — A.  Yes. 

Q.  Can  you  give  us  any  other  information  t  Uave  you  ever  beud  ti 
any  other  complaints  in  this  commnnity  as  against  the  methods  uftli 
Union  Pacific  Itailway  Oompany  T — A.  Well,  there  have  t>een  compUiil 
made,  but  I  am  not  posted  well  enough  on  it  to  express  mysell  I  hni 
heanl  complaints;  but  I  do  not  know  anything  of  them  personallf. 

MAJORITY  FAVOB  UNION  PACIFIC. 

Q.  What  have  boon  the  advantages  to  the  community  uf  lmi,injftn 
roads  instead  of  one  road! — A.  Well,  I  think  themi^jority  of  tboimiill 
here  are  in  favor  of  the  Union  Pacific  raad.  1  do  not  think  llicy  bill 
been  particularly  in  favor  of  tbo  Bnrlington  and  Missonri  ntnd. 

*Q.  Ifuthas  Coluralms  been  better  for  bavingtwo  roads  T — A.  IdeM 
think  it  has.  Tbo  Burlington  and  Mii^souri  Unilroiid  benefited  «■ 
special  shippers  here. 

Q.  Is  there  competition  between  tbe  two  roads  or  arc  tbe  rates  kt<M 
the  same  t — A.  About  tbe  same ;  unless  tliey  give  ttpeciul  nit«a  toMM 
shippers. 

Q.  So  that  they  keep  tbe  rates  about  the  same,  even  thoupli  tliej  liir 
_^  two  roads  1 — A,  Yes. 

Q.  They  make  the  rates  about  the  same  all  tbe  time,  uuIpm  tlistf 

ine  special  rate  allowed !— A.  Yes;  tbat  is  it.     Itbasiiot  ' 

Y  knowledge. 
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CoLtJMBUS,  Nebe.,  Saturday^  July  2, 1887. 

WILLIAM  T.  BANSDELL,  being  duly  swop  and  examined,  teati* 
fled  as  follows : 

By  the  Ghaibkak  : 

Question.  What  is  your  business  t — Answer.  I  am  in  the  produce 
business. 

Q.  How  long  have  you  been  in  business  in  Columbus  t — A.  Since 
January,  1877. 

Q.  Have  you  been  a  shipper  over  the  CJnion  Pacific  Bailroad  t — A. 
Yes,  sir. 

Q.  In  what  direction  1 — ^A.  To  San  Francisco,  Denver,  and  Omaha. 

SHIPPING  BATES. 

Q.  What  have  been  the  rates,  as  to  the  sbipments  which  you  made, 
to  California  and  other  x>oints  to  which  you  shipped  t — A.  During  last 
year  I  was  out  of  business  here.  I  did  not  pack  any  at  all  during  that 
jear.  'Previous  to  that  the  rates  varied  from  $1.05  to  $2.55. 

Q.  Is  that  on  the  hundred  pounds  I — A.  Yes.  The  rates  were  differ- 
ent at  different  times.  I  was  not  in  business  here  last  summer  and  did 
not  pack  any  or  ship  any  during  last  year. 

Q.  How  did  the  rates  among  the  same  class  of  shippers  at  Columbus 
compare  with  the  rates  at  Omaha  t — A.  As  a  rule,  I  think  they  were 
the  same  from  here  to  San  Francisco  as  from  Omaha  to  San  Francisco. 
Q.  How  did  it  affect  your  business  t — A.  When  I  had  the  same  rates 
^  Omaha  had  I  consider  that  I  was  as  well  off  as  they  were  there. 

BEBATES. 

Q.  Did  you  ever  receive  a  rebate  or  special  rate  from  the  company  t — 
A.  I  received  a  rebate ;  yes. 

Q.  What  rebate  t — A.  From  Norfolk  to  this  point. 

Q.  Did  you  have  a  rebate  from  any  other  point  f — A.  I  believe  not. 

Q*  How  many  other  shippers  had  a  rebate  ? — A.  I  do  not  know. 

Q.  Did  you  ever  hear  of  any  having  it! — A.  I  suppose  I  did.  I 
brought  produce  from  Norfolk  that  would  naturally  have  gone  over  the 
Northwestern  road.  The  rate  from  Norfolk  most  of  the  time  was  the 
^ame  as  from  Columbus.  The  local  rate  I  paid  was  refunded  to  me, 
but  it  amounted  to  nothing,  because  stuff  going  over  the  road  to  San 
I^rancisco  from  here  would  be  the  same  as  from  Norfolk. 

Q.  You  would  not  have  any  advantage  over  competitors  t — A.  The 
Competitor  at  Norfolk  had  the  same  rates  that  I  had,  even  if  I  paid  the 
local  rate  and  got  the  rebate  back.  If  the  rate  was  $2.10  from  Norfolk 
It  would  be  $2.10  from  Columbus,  and  if  I  paid  anything  from  Colum- 
bus to  Norfolk  the  shipper  at  Norfolk  would  have  the  advantage  of  me 
Of  jost  the  amount  of  the  local  rate. 

Q.  Did  you  apply  for  rebate  t — A.  Yes,  sir. 

Q.  To  whom  t — A.  I  believe  I  applied  first  to  Mr.  Monroe. 

Q.  Ishe  the  agent  here t — A.  No;  at  Omaha. 

Q.  Who  was  he  t — ^A.  General  freight  agent. 

Q.  When  was  that! — A.  He  was  assistant  general  freight  agent  when 
I  ^plied. 

Q.  What  year  was  that t— A.  I  think  that  was  in  1883. 
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ADVANTAGES  OVER   COMPETING  BATES. 

Q.  Wiui  it  nil  advaiiUi;o  to  yoai  buHinoss  tbat  n  sbip[)«r  from  Omalia 
could  Hbip  tn  Sim  Francisco  on  c<inal  terms  witb  yon  from  thiKpoinlte 
San  PraticidcoT — A,  Well,  youeee,  wbeDStnfi'gOtis  fruinburotnOmAba 
tboy  havB  to  pay  30  t«  40  cents  a  bundred  to  get  it  tb«re,  and  in  eeml' 
ins  !t  tbere  tbey  lose  on  it,  because  it  is  so  perisbablo.  Tbey  liavebt 
send  it  there  in  tbo  hot  ears,  and  I  do  not  tbink  it  does  any  good  to  n 
there.  Therefore  I  think  that  I  bare  the  adrantage  over  them  at  toe 
same  rate. 

Q.  From  the  fact  that  it  ie  a  perishable  article  T — A.  Yea ;  from  tliu, 
fact  that  it  is  a  perishable  article. 

<j.  And  that  you  were  nearer  to  tbo  point  of  doatiDation  f — A.  Tti| 
I  was  nearer  to  the  point  of  destination. 

Q.  Have  you  beard  any  complaints  heroT — A.  There  are  tiwajt 
com  plaints. 

TWO  B0AD8  NO  ADVANTAGE  TO  COMMUNITY. 

Q.  What  have  been  the  benefits  to  the  commaiiity  by  the  coining  io 
of  two  roads  here  t — A.  None  tbat  I  can  see. 

(J.  Una  there  been  any  increase  of  poj)ulation  or  prosperity  by  bafing 
two  roads  rather  than  one  I— 'A.  I  do  not  think  so. 

Q.  Uo  the  roada  have  about  the  same  ratesf — A.  Yes,  I  beUere  to. 

Q,  There  is  no  cutting  or  competition  Ibim  havinj;  two  roads T—i. 
None  that  I  see. 

(J.  The  corauiunity  got  no  advantage  by  having  two  roods  t—i. 
None  that  I  saw. 

Q.  Were  there  any  published  rates  of  competition  ! — A.  I  never  aw 
any. 

Q.  Have  yoa  any  other  information  you  can  give  the  Commiteioul- 
A.  No,  sir. 

The  OUAIRMAN.  Mr.  Minit,  have  you  any  qiieationR  to  ask  Uieffil- 
nt'ss  t 

Mr.  Mink.  No.  sir. 

Q.  Have  j'ou  a  letter  from  Mr.  Kimball  as  to  rates  I — A.  Yes. 

The  Ohaibhan.  I  wish  you  would  let  the  Commission  hare  ft,  if  il 
reUtes  to  the  business  of  the  Uniou  Pacific  Railway. 

The  WiTNESR.  It  is  with  reference  tn  businoj^s,  bnt  It  is  as  to  th 
time  from  the  1st  of  April. 

The  OnAiHMAN.  Are  there  any  other  gentlemen  here  that  win  gi» 
the  Commission  any  information  as  to  the  amount  of  p«8»n((ir~ 

IVetght  rates  of  the  Union  Pacific  Itjiilway  Com[iany,  or  as  to ' 

tions  of  the  road  to  tlio  comnmnity  f 

(No  response.) 

Tbo  Commission  then  adjournetl,  to  meet  iii>oii  the  call  of  t 


Grand  Island,  Nebb.,  Satur day,. Tu^i 2,19X1. 
At  7  p.  m.  the  Commission  met,  npon  the  call  of  the  chair. 
Present,  Commissioner  Pattisou  (chairman)  and  CoiumissiODCrU 
Uer. 
O.  A.  ABBOTT,  being  duly  sworn  and  examined,  testified  a 

By  the  CnAiEMAN : 
I  iMtion.  What  \h  your  hnsincast— Answer.  \  am  an  aCt 
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Q.  How  loDg  have  you  been  aresident  of  Grand  Island? — A.  A 
little  over  twenty  years. 

Q.  Have  you  been  lieutenant-governor  of  the  State! — A.  Yes. 

Q.  Have  you  ever  had  any  business  relations  with  the  Union  Pacific 
Eailway  t — A.  I  think  not.  I  may  have  assisted  in  one  or  two  petty 
lawsuits,  and  had  one  or  two  lawsuits  against  them. 

Q.  When  were  you  elected  lieutenant-governor  of  Nebraska  t — A. 
In  1876. 

Q.  What  was  the  term  I — ^A.  Two  years. 

Q.  Did  you  serve  more  than  one  term  I — A.  No. 

FACILITIES  AFFORDED. 

Q.  What  have  been  the  facilities  and  accommodations  afforded  by  the 
UDion  Pacific  Eailway  Company  to  the  citizens  of  Grand  Island  and 
iU  immediate  vicinity  f — A.  The  railway  facilities  have  been  good.  If 
yoa  ask  me  as  to  the  question  of  rates  and  charges,  I  am  not  an  expert 
OD  that. 

Q.  Have  there  been  any  complaints  in  that  community  ? — A.  Yes, 
sir. 

Q.  What  has  been  the  nature  of  them  J — A.  Complaints  have  been 
made  of  excessive  rates  at  different  times.  I  do  not  know,  however, 
whether  there  has  been  any  more  complaint  than  is  ordinarily  heard 
against  all  railroad  companies. 

Q.  How  many  railroads  come  in  here  T— A.  The  Union  Pacific  and 
the  Chicago,  Burlington  and  Quincy. 

Q.  When  did  the  Chicago,  Burlington  and  Quincy  first  enter  here  t — 
A.  I  think  in  the  summer  of  1885. 

GOMPETINa  B()ADS  MAII9TAIN  BATBS. 

Q.  Have  there  been  any  chapges  of  rate  since  the  Chicago,  Burling- 
ton and  Quincy  came  in — any  change  in  the  passenger  or  freight  rates  f 
r^A.  I  do  not 'know  about  the  freight  rates.  I  think  there  have  been 
^U  the  passenger  rates ;  but  I  do  not  think  there  has  been  any  reduc- 

Q.  Do  both  companies  charge  about  the  same  rates  t — A.  Yes ;  I  think 


Q.  Has  there  been  any  rivalry  or  competition  between  them  t — A.  I 
^liink  not,  beyond  the  rivalry  to  get  business.  I  do  not  think  they  cut 
^•^^tes. 

Q.  Tliey  work  together  under  a  pool  arrangement,  do  they  t — A.  I 
^o  not  know  anything  about  that,  but  they  maintain  rates. 

Q.  Under  an  agreement  f — ^A.  I  do  not  know. 

Q.  During  your  residence  here  I  understand  you  that  you  have  never 
^^ard  any  complaints  other  than  a  mere  general  complaint  t — A.  No. 

Q.  Has  there  been  any  complaint  of  preferential  rates  or  advantages 
^iven  to  one  shipper  as  against  another  ? — ^A.  Not  that  I  know  of. 
^here  might  have  been  and  I  not  know  it. 

Q.  Did  you  ever  hear  of  such  a  complaint  ? — A.  I  do  not  know  that 
I  ever  did. 

GBAIN  ELEVATOBS. 

Q.  Have  you  an  elevator  company  here  t — A.  There  have  been  difl 
^^t  people  here  operating  grain,  but  no  elevator  company.    Tbm 
One  elevator  on  the  Burlington  and  Missouri  road,  audi  \3ckVD3l^ 
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the  Union  Paciflo  line,  of  what  you  wonld  call  elevators,  and  several 
that  yon  would  call  ^*  shovel  hoases,"  houses  where  they  move  dired 
from  the  same  elevation  into  the  car. 

Q.  What  are  the  names  of  the  two  elevators  on  the  Union  Padflct-- 
A.  One  was  operated  by  Wasmer  and  the  other  by  Hedde.  I  do  nol 
know  whether  they  are  operated  now  at  all.  Our  grain  trade  is  not  so 
large  as  it  was  awhile  ago. 

Q.  Have  you  any  cattle  shippers  here  T — A.  A  good  many. 

Q.  Have  thw  complained  about  the  rates  charged  by  the  Union  Pa- 
cifio  Bailway  Company  t— A.  Well,  I  do  not  think  they  do.  I  know 
this,  in  regiurd  to  shippers,  that  they  are  recognized,  some  of  them,  as 
men  who  generally  ship  by  the  Union  Padfio,  and  others  as  men  who 
generally  ship  over  the  Burlington  and  Quincy. 

Q*  But  prior  to  the  time  the  Burlington  and  Qnim^  was  here,  how 
was  it  t — A.  None,  that  I  know  of. 

PABTIGIPATION  IN  ELECTIONS. 

Q.  During  your  residence  here  have  you  heard  of  any  complaints  ae 
to  the  participation  of  the  Union  Pacific  Company's  employes  in  elec- 
tions t — A.  Yes ;  sometimes  when  one  fellow  would  get  beaten,  and  some- 
times when  another  fellow  would  ^et  beaten. 

Q.  That  was  after  election,  was  it  t— A.  Yes,  generally. 

Q.  Did  you  ever  hear  of  any  complaints  before  elections  t — ^A.  I  do 
not  know  that  I  did.  I  do  not  know  but  there  may  have  been  some- 
body saying  that  the  railroad  vote  went  one  way,  or  something  of  that 
kind. 

Q.  It  was  very  general,  what  you  heard  t — A.  Yes. 

Q.  Did  you  ever  hear  of  any  participation  by  the  Union  Pacific  Rail- 
way Company  in  the  political  af^^rs  of  the  State  t — A.  Well ;  I  have 
heard  it  charged,  I  think,  as  to  the  Union  Pacific  Railway  Company, 
I  imagine  it  was  something  like  it  was  in  the  case  of  the  Van  Wjck 
election  last  year. 

INFLUENCING  LEGISLATION. 

Q.  You  never  heard  of  their  being  at  Lincoln  or  having  any  of  theii 
representatives  participating^  in  the  legislation  of  Nebraska,  and  influ- 
encing it  in  that  way  ? — A.  The  representative  men  of  the  road  I  To 
influence  legislation  t  Oh,  yes ;  the  newspapers  would  be  full  of  it,  onc€ 
in  awhile,  saying  the  railroad  lobbyists  were  there  working  against 
the  interests  of  the  people. 

Q.  Did  you  ever  have  any  information,  outside  of  newspapers,  show- 
ing that  the  Union  Pacific  employes  were  at  Lincoln  attempting  to  in- 
fluence legislation  ? — A.  I  have  heard  it  from  the  papers. 

Q.  That  was  the  only  way  you  heard  it  1 — A.  Yes. 

PUBLIC  SENTIMENT  AS  TO  ]^L\NAGEMENT. 

Q.  What  has  been  the  sentiment  of  the  community  here,  so  far  as  you 
know,  through  which  the  Union  Pacific  Hallway  runs,  as  to  its  conduct 
and  management  of  the  business! — A.  It  is  a  little  uifiicult  to  answei 
that  question.  Time  was,  when  I  came  hero,  when  it  cost  $15.50  for  a 
ticket  from  Grand  Island  to  Omaha  and  the  same  back.  Now  it  is  down 
to  about  $4, 1  think.  The  rates  have  gone  down  as  the  country  has 
got  older.    Now  that  the  country  has  grown  up,  the  rates  have  deoieaaed 
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Iglit  iiluiig  witli  llic  ^rowtL  uf  tlm  ooutitiy  fruiii  tliv  L)ogiiiiiiii(;c  tiH  Qow, 
q.  Tlii-y  volniitiirily  ducrt'iispd  their  rates,  did  tlioyt — A.  Yes.  No 
'  gitilatioit  lias  docreast'd  rates.  The  Uoaiie  law  h»8  befii  tUe 
nly  law,  J  bolievi-. 

'  (j.  The  Uniati  I'aeitlc  people,  an  a  rule,  Iiavc  uiiticipaled  tlie  wishes 
T  tltB  i)eoi>le  aud  have  always  reduced,  as  to  freijjIitH  aiid  paHsetigerH, 
ave  they  t — A.  Well,  I  do  uot  know  alioiit  that.  There  are  some  peo- 
'  B  whose  demands  arc  very  Iiirge,  and  others  who  do  not  demand  so 
inch.  I  Judjjfl  simply  I'rom  the  hitttory  of  the  past,  taking  the  rate 
1  the  time  when  the  trip  from  hero  to  Omaha  was  $16.50.  But  they 
robably  make  more  money  now  at  u  %i  rate  than  they  did  then,  bo- 
use then  there  were  few  traveling.     Now  a  good  many  people  travel. 

VOLUNTAUy  ItEDUcnoN   IN   KATES. 

Q.  Was  il  the  desire  of  the  Union  Pavitic  Company  to  reduce  rates, 
was  it  the  competition  that  reduced  the  rates  t — A.  It  was  done  be- 
e  there  was  any  competition.    The  rates  that  are  now  flxe^l  are  a 

Igfat  reduction  on  the  rates  thiit  were  in  operation   before  the  legisla- 

;re  passed  a  bill  restricting  passeiiger  rates. 
'Q.  Hare  you  any  int'onuation  or  suggestion  that  you  can  give  the 
mission  concerning  the  Union  Pacific  lEailway  Company,  its  man- 

[ement,  or  its  relations  to  the  Government,  or  its  i-eiations  to  the 

mmtuiity  heref — A.  None  with  regard  to  its  relations  with  the  Gov- 
iment^  that  f  know  of;  aud  there  is  only  one  proposition,  iu  regard 
our  community  here,  that  would  please  us.     We  have  paid  consider- 

le  bonds  to  build  those  shops  here,  and  they  have  not  run  them  quite 
lively  as  wc  thought  they  would.    Whether  it  would  be  within  the 

Hinds  of  tUe  railway  compiiny  to  iucreaso  the  business  in  those  sbops 
more  than  1  know. 


TV   AND    COUNTY   All). 


Q.  What  aid  did  tlii.t  city  give  to  Ihe  Cuiou  Pacific  Kailway  Com- 
my  t — A.  Tbere  was  no  city  here,  aud  it  gave  uo  aid  to  the  D 
wiflo  Company  proper.    The  vommuuity  gave  aid  to  the  Saint  Joseph 
td  Hustings,  and  to  the  building  of  the  road  north,  and  the  building 

llie  shops  ID  cDuueetiou  with  it. 

Q.  VVbnt  was  the  ainonutl— A.  The  aid  given  the  Saint  Joseph  and 
rand  Island  road  was  $75,000  of  0  ikt  cent,  bonds,  aud  to  the  road 
trtli,  (50,000. 

y.  Wafi  there  acontribotion  by  ihecoautyl— A.  The $75,000  was  by 
W  conoty;  and  the  $50,000  was  by  the  precinct  iu  which  this  city  is 
tnated,  and  not  by  the  county  at  large. 

Q.  Was  there  any  contribution  in  property,  snch  as  town  lotst 
Conimiseioner  LiTTLKB.  Ur  private  subscriptions! 
A.  No;  none  at  nil. 

AID  TO  snops. 

iQ.  Was  the  $70,t)00  included  in  the  aid  to  the  shops! — A.  No; 
l^tiUO  wiu  iDcludcd  iu  the  aid  to  the  sluuMUfire  was  no  loL-al  rate, 
'apIHise,  to  give  aid  to  the  siiopa  al"^^^^^**  was  voted  lor  the 
ilding  of  a  road  norl  li ;  and  one  of  .  to  give  a  ccr- 

I  amount  of  money  for  the  bn''  "t  remember 

exact  iimount  now.    That 

kdiug  the  shops.     What  wo 


r^ 
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ance  ia  rcgiml  to  cmiiloyinimt  in  tb«  aliops.    There  bos  not  beuu  as 
mucli  work  or  benefit  an  waa  Renvmlly  anticipatexl. 

Q.  l>id  the  Union  Pacific  Railway  Oomitaiiy  participate  in  the  gen- 
eralclectionasto  tlie  bond  contribution  t— A.  No;  Itliinknot.  I  tbiuk 
some  men  in  connection  with  the  rotul  were  in  favor  and  I  think  some 
men  in  connection  with  tbe  roail  were  probably  against  it ;  but  they 
voted  on  the  proposition  for  the  shop  bonds  practically  ananiinously ; 
and  so  it  was  with  the  Saint  Joseph  and  Grand  Island,  in  this  town — 
very  nearly  so.    There  were  but  few  scattering  votes  against  it. 

BBB&XB8  6B  DPmtAIi  KiTV& 

Q.  Doyoukuowof  any  discriminationou  the  part  of  the  Union  Pacific 
Railway  Oompany  against  any  cliiss  of  shipi)ers  in  thecommnnity  ? — A. 
No.  sir. 

Q-  Do  you  know  of  any  allowance  of  rebates  or  special  rates  or  prcf- 
en'utiiil  rates t — A.  Not  to  individual  shippers. 

Q.  Ur  classes! — A.  Or  classes.  In  times  past  the  company  has 
heli>ed  tbe  town,  in  giving  lots  for school-boascs,  and  assisted  in  build- 
ing public  buildings,  in  the  way  of  rates ;  but  I  do  not  know  anything 
of  the  kind  as  to  classes.  There  may  have  been,  however,  a  preference 
given  lo  men  in  the  coal  trade.  I  do  not  know  how  that  was.  It  might 
be  that  they  owned  tbe  coal.  There  have  always  been  two  or  three  or 
more  dealers  in  the  coal. 

BEB4.TKB  OK  OOAX^ 

Q.  How  many  dealers  have  you  here  in  coal  1 — A.  I  think  three  now. 

Q.  How  many  did  you  have  before  the  Burlington  and  MisBonrf  oame 
berel — A.  Two,  I  think,  then. 

Q.  What  are  the  names  of  the  people  who  represent  the  UDioa  Pa- 
cific Bail  way  Company ! 

The  WiTiTEBS.  In  the  coal  trade  berel 

The  Gbaibmah.  Yes. 

Tbe  Witness.  Mr.  Myers  and  Mr.  Eggia 

Q.  Had  they  any  competitors  prior  to  nie  entry  of  the  Burlington  and 
Missouri  into  this  place! — A.  TSo,  sir. 

Q.  Had  any  of  the  individual  citizens — the  two  you  have  named— 
any  competitors  in  the  coal  business  f — A.  I  do  not  know  that  they 
were  representing  tbe  Union  Pacific  Railway  Company.  They  were 
dealers  in  coal  on  its  lands  and  had  a  right  of  way,  and  received  all 
their  coal  from  lauds  of  the  company.  I  cannot  say  that  it  was  as  > 
representative  of  tbe  company.  I  think  that  when  indivldatil  shippen 
wanted  to  buy  coal  it  was  furnished  them.  I  think  that  tbe  school  dis- 
trict and  others  bought  that  way,  and  I  think  Waamer  and  others  bought 
their  coal  direct. 

ALL  COAL  DEALERS  TEBATED  EQUALLY.  f 

Q.  That  is  to  say,  any  individual  citizen  of  Grand  Island  eonld  enter 
into  the  coal  business  and  have  tbe  same  preference,  if  any  was  givm, 
or  have  the  same  open  rate,  as  any  other  individual  citizen ;  and  ths 
Union  Pacific  Bailway  Company  would  give  the  same  facilities  to  sU 
like  T— A.  I  think  so.  £  do  not  know  whether  a  man  could  aeiod  aviV- 
loati  aa  low  as  a  man  who  sent  a  lot  of  car-loads.  But  I  hqov  .thWifljlT 
abippere  irbo  wanted  to  Be^A  cwrAQsAa  oi.  (»ia\  <»i\M.  ^^«h^ii|«£ 


O.    A.    ABQOTl 

Tbe  CllAiKMAN.  I  need  hardly  iuforin  yoii  that  tliu  Uuioii  Pacific 
Railway  Comiiaity  has  been  for  years  regularly  granting  rehat^s  aud 
preferential  mtw  to  individiinls  in  difl'ureut  hicalities.  That  i»  pretty 
leneral.  8«  tiiat  if  this  coinmuuity  bsis  not  had  ouy  such,  it  is  rather 
a  exception. 

The  WiTKESs.  I  do  not  know  nnytliing  as  to  that. 

Q.  Do  I  understand  yon  that  yoii  have,  from  time  to  tiino,  repre- 
Rented  the  railroad  company  iu  litigation  t — A.  No,  I  do  uot  tbiuk  1 
have.  There  was  oucg  or  twice,  I  thlDk,  in  some  petty  matter,  that  I 
nay  bavo  represented  it. 

PLAN  OP  SETTLEMENT. 

By  Commissioner  Littler  : 
Q.  Have  yon  any  suggestions  to  make  to  the  Commission  in  relation 
I  the  indebtedness  of  this  company  and  any  legislation,  if  any,  that 
11)18  Commission  ought  to  recommend  t  It  is  part  of  our  dniy  to  ree- 
oiamend  to  the  FresiOout  of  the  United  States  a  htmis  of  settlement,  or 
Mine  basis  upon  which  the  debt  to  the  Goveriiment  will  nltimatcly  b« 
lecored  aud  paid.  Have  yon  any  suggestions  to  make  tons  on  that  sub- 
ject T— A.  I  have  none,  except  the  one  that  would  be  made  in  the  case  of 
a  man  that  hod  a  poor  debtor.  Theroadeostmuch  more  to  build  than  it 
would  cost  to-day ;  and  if  the  tloverument  did  not  get  a  dollar  of  the 
debt,  yet,  in  my  judgment,  the  giving  of  the  aid  to  the  Union  Pacific 
^llrcod  was  as  good  an  investment  aa  the  Government  could  make  of 
il«  fimds. 

runHO  SENTDIEKT. 

Q.  What  is  the  sentiment  of  the  peoplo  of  tbe  community  ou  the  snb- 

Rsif— A.  The  sentiment  is  divided.  Some  men  would  like  to  see  the 
niou  Pacific  crushed  out — sold  out;  and  I  don't  know  whether  they 
tould  even  like  to  see  it  maintained  ;  but  I  do  not  think  that  that  feel- 
ing a  general.  I  do  uot  think  that  any  considerable  portion  of  them 
tunld  be  iu  favor  of  the  release  of  the  debt,  and  I  do  not  know  that  I 
»ould  be  in  favor  of  that.  Yet  if  the  question  should  come  up  whether 
ve  should  extend  the  aid  to  the  road  that  was  extended  to  it  at  the  time 
i  was  extended,  with  the  certain  knowledge  that  we  should  never  get 
It  back,  I  should  vote  for  the  aid,  with  the  idea  that  it  vrae  the  beet  in< 
'estment  that  the  Government  ever  made  of  its  money. 

Q.  Have  you  anything  else  to  suggest  I — A.  No,  sir ;  Votliing  that  I 
luaw  of. 

BRANCH  LINES  INJCTDIOIODS  INTE8TMENTS. 

By  the  Chaibman  : 
Q.  Yon  would  grant  this  extension  notwithstanding  the  fact  that  tlic 
Jnion  Pacific  Railway  Company,  from  1874  to  1884,  has  paid  nearly 
130,000,000  iu  dividends  to  the  iieople  who  made  investments  iu  it,  aud 
milt  2,1100  miles  of  branch  line*iT — A.  AVell,  1  am  iuclined  to  think  that 
bi;  results  of  those  branch  lines  have  been  to  make  the  road  poorer  than 
t  was  before.    As  I  understand,  some  of  those  branch  lines  were  v 
itJQdicious  investments,  and  not  at  all  profitable  to  the  Union  P' 
•ompany.    I,  myself,  would  not  have  built  them.   I  would  not  Bar- 
Dy  Uregon  Short  Lines,  nor  roads  in  Nebraska  or  Kansas.    I 
ntitave  gone  anywhere  to  build  roads  except  where  there  waat 
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Grand  Iklahd,  Nebe.,  Saturday,  July  2,  1887, 

W.  U.  I'LATT,  beitiK  duly  sworn  and  examined,  testified  as  follovs: 
By  the  Chaibmax  : 

Question.  What  is  your  business  T — Aiiswtr.  I  am  au  attorney. 

Q.  liow  long  bavo  you  resided  in  Grarnl  islandt — A.  Over  twenty 
years. 

Q.  Have  you  liadauy  business  relittions  witb  the  Union  Pacific  Rail- 
way Company  ! — A.  I  liave. 

Q.  What  Lave  been  your  relations  to  it  I — A.  1  have  attended  to  con- 
siderable biitiiness  for  it,  as  attorney  in  this  locality. 

Q.  How  long  have  you  represented  it  1 — A.  Well,  our  tirm,  the  firm 
of  Thummell  &  I'kitt,  has  done  so  for  several  years. 

THE  PLATT  LAND  OBANT  CASE. 

Q.  Were  you,  or  some  one  connected  with  yon,  the  gentleman  that  i 
wiis  engaged  in  the  land  giant  case — the  Piatt  case  T — A.  Yes,  air;  I 
aiu  the  man  myself. 

Q.  What  was  the  nature  of  that  snit :  that  is,  was  it  a  friendly  or 
was  it  a  hostile  contest  between  you  ami  the  Union  Pacific  Railway 
Company  T — A.  I  intended  to  get  the  laud  if  I  could. 

Q,  Was  it  at  your  instauce  lliat  the  suit  was  commenced  f — A.  Yes. 

Q.  Had  yon  any  consultatiou  with  or  suggestion  from  the  Union  Pa- 
fiiflc  Railway  CompanyT— A.  Ho,  sir;  not  until  after  I  filed  npoo  the 
laud. 

Q.  You  were  paid  by  the  Union  Pacific  Railway  Company  1 — A.  No, 
sir :  I  was  not. 

Q.  Were  you  never  paid  the  sum  of  $1,0001 — A.  No,  sir;  I  waa  not. 

Q.  Nor  anybody  representing  you? — A.  No,  sir  ;  not  to  luy  knowl-    ! 
edge. 

DENIAL  OP  KEOEIPT  OF  MONEY  OH  A  TOUCHER  PRODUCED. 

The  Chairman.  I  only  want  to  say  to  you  that  the  voucher  was  Bbown 
to  as  the  day  before  yestenlay  as  having  been  paid  to  Mr.  Piatt  by  tbe 
Union  Pacific  Railway  Company. 

The  Witness.  I  never  received  it. 

The  Chairman.  And  that  that  was  the  understandint;  between  Mr. 
Piatt,  through  his  attorneys  representing  him,  and  the  Union  Pacific 
attorney.    8o  Judge  Poppleton  stated  tothis  Commission.    Isthattroet 

The  Witness.  No,  sir;  not  as  to  me. 

Q.  Then  you  never  received  anything  T — A.  No. 

Q.  And  no  one  received  anything  for  you  I — A.  Not  to  my  knowledge. 

Q.  Would  you  not  know  T— A.  1  think  I  would  if  I  had  got  it. 

Q.  But  if  some  oue  else  got  it  for  you  you  might  not  have  a  knowl- 
edge of  the  fact  that  they  might  pervert  that  to  their  own  purposes  1 — 
A.  I  might  not. 

Q.  Did  you  ever  bear  that  the  Union  Pacific  Railway  Companv  paid 
forthatl— A.  No,  I  did  not. 

Q.  Is  it  a  surprise  to  yod  to  know  T — A.  No,  etr ;  not  particularly. 

SENTIMENT  OP  THE  COMMUNITY. 

Q.  What  information  or  suggestion  can  yon  gixe  to  this  ComniiHiiioo,  , 
loeraiDf  tbe8eiitimentmthecQmxckT\^\\.'3^i«;t^wtttt'^t:Qu.ceto  the  Uuiou  ' 


^^raoei 


^ 
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P;urific  ^Railway  Company  ? — A.  Well,  1  do  uot  know  Ihat  I  ooiild  give 
you  anything  any  furtlu^r  than  Govc*iiior  Abbott  has  givi»n  you. 

Q.   Have  you  heard  of  any  complaints  i — A.  'So  special  com]>laiuts. 

Q-  Have  you  ever  heard  of  any  complaint  of  railroad  di.scriniination 
as  against  one  class  in  the  community  'i — A.  Xo  definite  complaint.  I 
have  never  heard  any  particular  person  in  this  town  making  a  com- 
plaint. 

Q.  Have  you  ever  heard  of  any  rebates  having  been  given  to  any- 
body ? — A.  No,  sir  5  my  business  Is  such  that  I  might  not  have  heard 
them  if  they  were  made. 

FACILITIES  AND  ACCOMMODATIONS. 

Q.  What  is  the  feeling  in  the  connnunity  as  to  the  facilities  and  ac- 
commodations given  to  the  community  by  the  Union  Pacific  Railway 
Company! — ^A.  They  have  always  been  very  good.  Of  course  there 
arc  some  people  that  will  always  complain.  There  hsis  been  no  general 
complaint 

INTEEPERENCE   IN  ELECTIONS. 

Q.  Have  they  ever  participated  or  interfered  in  any  way  in  the  gen- 
eral or  local  elections  ? — A.  Xot  to  my  knowledge — not  to  amount  to 
anything.  Of  course  the  employi^s  of  the  road  take  sides  like  the  rest 
of  the  people ;  no  more,  so  far  as  I  know. 

Q.  They  would  take  sides  as  individuals  rather  than  as  employes  of 
the  company  f — ^A.  Yes. 

Q.  Have  you  ever  been  a  member  of  the  legislature  ? — A.  Xo. 

Q.  Would  it  be  a  surprise  to  you  if  I  were  to  tell  you  that  the  general 
officers  admit  that  they  have,  now  and  then,  taken  hold  in  general  elec- 
tions?— A.  Well,  no,  it  would  not  be  a  suqirise  to  me.  But  I  know  if 
any  of  the  railroad  people  participated  in  the  elections  hero  I  would 
know,  because  I  am  something  of  a  politician  myself. 

Q,  Have  you  ever  heard  of  their  taking  part  in  the  elections  in  Ne- 
braska ? — A.  I  have  heard  it. 

Q.  Has  it  not  been  an  issue ' — A.  I  do  not  think  it  has;  no,  sir.  There 
is  a  rivalry  between  railroads,  possibly,  more  than  between  the  people 
and  the  railroads. 

Q.  Then  if  it  assumed  any  shape  it  would  be  where  one  railway  com- 
pany would  be  pitted  against  the  Union  Pacific  Railway  Company,  and 
the  citizens  would  take  sides  against  one  or  the  other  ? — A.  Yes. 

Q.  That  is  the  only  contest  yon  have  known  ? — A.  I  have  neve^r  known 
of  contests  in  which  the  Union  Pacific  Kailway  Company  would  have 
their  men  take  sides  against  any  particular  mau.    That  is  what  1  mean. 

KELATIONS  OF  THE  llOAD   TO  THE  PEOPLE. 

Q-  Have  you  anything  to  say  as  to  the  relation  of  the  Union  Pacific 
Kail  way  Company  to  the  people  I — A.  Nothing  more  than  Mr.  Abbott 
has  told  you.    It  is  a  fact  that  the  j>eo])le  of  this  town  gave  $50,000  for 
the  building  of  a  railroad  here  and,  in  connection  with  that,  for  the  erec- 
tion and  maintenance  of  these  shops.    We  do  not  believe  that  the  shop 
have  been  maintained  as  they  should  have  been  maintained.     '' 
money  was  given,  however,  and  the  shops  were  built  honestly,  I  tb 
but  we  do  not  think  the  company  is  miiintainingits  part  of  theooi 
That  is  all  the  fault  the  citizens  of  Grand  Island  find  as  ai 
Union  Pacific  Bailway  Company,    The  Union  Pildflfi  ' 
rM  yois  n — 31 
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good  to  tlic  eoDimunity.  It  has  nasmted  tiic  hcIiouIn  ami  awistuil  ilw 
coininuiiit;  when  the  grasshoppEirH  were  bad :  asHitttod  largt^ly  in  ilm 
(jarrjiiig  freiylil,  and  hi  other  ways. 

EFFECT  OV   A  SECOND  KOAD  ON  GEAND  ISLAND. 

Q.  From  your  oltaorvatiou,  hiut  the  city  of  (Iniiid  Island  growa  ig 
[toptilfttion  and  jiroijerty  more  nmler  one  roa<l  than  under  twot— A. 
Tliat  is  hart]  to  tell. 

(J.  Taking  the  iwriod  when  there  was  but  ouo  road  here,  anil  tbes 
the  same  number  ofyearH  when  yon  have  bad  two,  bow  is  it!— A.  Fw 
several  years  we  have  been  visited  by  tbe  grasshoppers,  and  it  vii 
very  difficult  for  the  iieople  to  maintain  themselves  here  iit  all.  Fw 
the  last  several  years,  however,  the  eountry  has  becu  growing  up ;  t^ 
rainfall  has  increased  and  the  country  has  settled  rapidly.  I  do  mt 
Iteliove  myself  to-dav  that  tbe  building  of  Roinpeliiti;  ruads  is  any  fu- 
ticular  reason  for  the  boilding  up  of  the  eonntry  more  rapidly  tin 
when  the  Union  Paeitic  alone  was  here.  Thera  itiiiy  bo  booms  iu  otiic 
piirts  of  the  country  or  State,  but  this  part  of  tbe  <-ountry  hiLB  neva 
been  either  blcssod  or  (iursed  wiih  what  may  l«>  ciillcd  Ixioius.  Il  li 
got  along  qnietly.  "When  tbe  Burlington  and  Mi.ssouH  came  \ktvU> 
cnme  quietly.  The  freight  rates  have  not  been  idmii);ed  by  their  on. 
ing  here.  They  aro  about  the  same,  as  I  understand  it.  The  fnltt 
Pacific  Uailnmd  bits  reduced  its  rates,  as  Governor  Abbutt  bus  luU, 
and  I  presume  tbey  deemed  it  tbeir  best  int«>rest  to  do  it.  II  wns  m 
done  by  legislation. 

VOLUNTARV  KEDUOTION  OF  BATES. 

The  Ohajkman.  It  is  a  new  experience  to  me,  in  the  Ksist,  m  bin 
ndlroiid  companies  reduce  rates  voluntarily.  Tbey  do  not  geoenkllf^ 
that  nntil  they  are  compelled. 

The  Witness.  That  might  be.  Tbey  might  have  seen  the 
writing  on  the  wall,  possibly,  and  may  have,  ou  that  a^coiiul, . 
their  rates. 

OPPOSITION  TO  THE  BURLINOTON  &-   MtSUOUBI. 

Q.  Was  there  any  oppositiou  to  the  Burliu^rton  and  MisBoori  B 
road  coming  berof — A.  No  particular  opposition.  Some  of  the  olii. 
dirt  not  like  tbem  to  come  tbrongh  a  certain  part  of  the  citv:  IhMlj 
uU. 

Q.  Did  the  Union  Pacific  Railway  Company  o])pose  them  J— A.  Xid 
they  opposed  their  crossing  their  main  line.  j 

Q.  Did  you  assist  them,  as  attorney  t  —A.  1  did,  sir.     I  aRsintel  | 
drawing  an  injunction  to  cross.     We  told  them  tbut  if  tbey  wonldB 
liltle  further  cast  they  could  cross,  aud  welcome,  but  they  cro 
such  a  place  that  we  considered  it  a  damage  at  tbe  time. 
By  Commissioner  Littler  : 

(j.  Was  that  a  damage  to  the  city  of  Grand  Island,  ur  to  the  naifi 
A.  To  the  road.  They  crossed  right  at  the  bead  of  a  bill ;  and  llwa 
gineers  of  the  Union  I'acijic  road  said  it  was  a  great  damage  lohi 
to  stop  their  trains  on  that  hill. 


^k  to  stop  tli< 


HISTOBY  OF  THE  PLATT  MATTKU. 

iiniasiouer  LilTtJEU.  \  mftV-^oxi.'woaW  give  a  more  deUtiledhil 
"  the  matter  o^  ttiVs  ^Vatt,  \w.i,  Vt*\v%w!.'C\OTv,\\«.Ki».-i'&v  -tk^  J 
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seems  to  me  some  difference  between  your  stiiteuients  and  Judge  Pop- 
pleton's. 

The  Witness.  It  was  several  years  ago,  and  I  was  attending  at  that 
time  to  a  good  deal  of  business  with  the  United  States  Land  Office  and, 
of  course,  was  conversant  with  the  decision  of  Secretary  Schurz.  I 
thought  the  decision  was  a  good  decision  and  that  the  company  had 
not  complied  with  the  law.  Therefore,  knowing  that  this  piece  of  land 
which  ran  right  through  the  town  here  was  susceptible  of  preemption, 
I  pre-empted  it. 

HOW  THE  CASE  GOT  OUT  OP  COURT. 

Commissioner  Littler.  Tell  us  particularly  how  that  case  finally  got 
oat  of  court)  whether  by  compromise  or  how. 

The  WiTmsss.  It  was  decided  by  the  Supreme  Court  of  the  United 
States. 

<2.  Were  there  any  subsequent  negotiations  between  yourself  and  the 
company  in  relation  to  the  costs  growing  out  of  the  litigation  f — A.  No, 
sir:  there  was  not. 

Q.  Who  paid  the  costs  of  the  litigation  T— A.  I  presume  the  Union 
Pacific  Railroad  Company.    I  knew  nothing  about  it. 

Q.  Were  you  represented  by  counsel  or  did  you  defend  yourself? — 
A.  I  was  defended  by  Judge  Wakeley. 

PAY  OF  COUNSEL. 

Q.  If  the  Union  Pacific  Bailway  Company  paid  Judge  Wakeley,  that 
M  a  matter  you  know  nothing  about  ? — A.  They  certainly  never  paid 
me.  ' 

Q.  Or  your  partner  f — A.  That  I  cannot  say. 

Q.  Did  you  have  any  conversation  or  conference  with  them  in  rela- 
tion to  the  costs  of  the  suit  after  it  was  closed  t— A.  No,  sir ;  I  never 
bad  a  word  with  them  about  it  since. 

Q.  My  attention  is  called  to  the  fact  that  your  firm,  perhaps,  wrote  a 
tetter  to  Superintendent  Clark,  calling  his  attention  to  some  proposition 
^  agreement  which  he  had  made,  either  prior  to  the  final  decision  of 
^  case  or  after  it  was  decided,  by  which  he  had  agreed  to  pay  a  certain 
wm  of  money.  Do  you  know  anything  of  writing  such  a  letter! — A. 
So,  air;  I  do  not.    I  did  not  write  it. 

Q.  Or  your  partner  T — A.  I  do  not  know  anything  about  it.  I  did  not 
^teit 

Commissioner  Littler.  The  letter,  I  think,  was  written  by  Thum- 
^^  &  Piatt,  or  was  so  signed  ? 

The  Witness.  I  did  not  write  it  and  1  have  no  knowledge  of  it,  if  it 
^aa  so  done. 

jQ.  Do  yon  mea^  to  say  that  the  hioney  did  not  inure  to  your  personal 
'^ttieftt  and  that  you  have  no  knowledge  of  it  f — A.  I  have  no  knowl- 
.^oTit 

ind  that  no  agreement  was  then  made  between  Judge  Poppleton 
■>v«di^  or  at  any  time  prior  ? — A.  No,  sir. 

m  any  other  officer  of  the  Union  Pacific  Eailroad  ? — A.  No, 


er  say  to  yoa  that  you  'wete  eu\\We^  t^ 
orotect^  in  the  po9»e»KVOii  ol  \V^— K» 
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Jadge  Poppleton  said  somothing  like  this  to  me :  that  he  would  rather 
have  a  friend  of  the  road  get  it  than  an  enemy ;  and,  while  they  woald 
maintain  their  rights  and  win  that  land  if  they  coald  do  it;  yet  that  if 
I  got  it,  I  shoald  have  it  the  same  as  anybody  else. 

Q.  Was  it  at  his  suggestion  that  you  took  a  patent  on  it  t — A.  No, 
sir ;  it  was  not.  I  had  commenced  it  before  having  anything  to  say  to 
anybody  about  it. 


Gband  Island,  Nebb.,  Saturday^  July  2, 1887. 

FBEDEBIGK  HEDDE,  being  duly  sworn  and  examined,  testified  as 
follows : 

0 

By  the  Chaibman  : 

Question.  What  is  your  business  f — Answer.  I  am  the  editor  of  the 
Grand  Island  Independent,  but  I  have  been  in  considerable  other  basi- 
ness  before— the  mercantile  business. 

Q.  How  long  have  you  been  engaged  in  the  newspaper  business  !— 
A.  Four  years,  and  a  little  over. 

Q.  What  was  your  business  before  that  t — A.  I  was  a  merchant ; 
and  before  that  a  farmer. 

Q.  How  long  have  you  resided  in  Grand  Island  t — A.  As  long  as  the 
white  men  have  been  living  here — ^thirty  yeara. 

Q.  You  were  here,  then,  at  the  time  of  the  construction  of  the  Union 
Pacific  Bail  way  ? — A.  Yes,  and  before  that  a  good  deal. 

SENTIMENT  OF  THE  COMMUNITY.  1 

I 

Q.  What  is  the  feeling  of  the  community  here  with  reference  to    ^^® 
facilities  and  accommodations  afforded  by  the  Union  Pacific  liailv^'^J 
Company? — A.  As  a  general  thing,  I  believe  they  are  pretty  go^^^ 
but  1  do  not  believe  they  are  equal  for  every  man.    At  least  I  tl«^  ^^^ 
that,  myself. 

DISCRIMINATIONS  AGAINST  INDIVIDUALS. 

Q.  Have  there  been  discriminations  against  individuals  in  the  c  ^^"^* 
munity  ? — A.  Yes,  sir;  I  know  that  there  have  been  discriminatL  '^^^^ 
against  myself. 

Q.  To  what  extent  ? — A.  I  was  at  one  time  in  several  kinds  of  b        ^^J* 
ness.    Among  others,  1  was  in  the  lumber  business.    I  kept  a  lam     ^^^^ 
•yard  ;  and  another  gentleman  by  the  name  of  Wiseman  had  a  lum     -^  . 
gard.     We  did  not  have  the  pleasure  of  knowing  Mr.  Viuing,  then  ^ 

general  freight  agent.    lie  charged  such  high  rates  that  we  could  ^^ 

compete  with  Hastings.  They  favored  Hastings,  w^hich  w^as  the  c^^  '^J^ 
peting  town,  to  such  an  extent  that  wg  could  not  cora])ete  with  them ; 
the  conseciuence  was  that  the  Union  Pacific  Railway  Ctmpany  lost  a  g< 
deal  of  business.  JMen  went  to  Hastings  and  bought  all  their  hea^ 
articles  there,  because  it  was  so  much  cheaper.  It  paid  men  to  bring  fi^ 
Hastings  salt  and  apples  and  such  things  and  sell  them  here  to  the  ur  ^'' 
chants,  because  we  could  not  buy  car-loads  and  get  them  as  cheap  as  th"  ^^ 
men  got  them  from  the  Hastings  merchants,  after  they  had  got  them  o"  "^^ 
here.  The  same  thing  prevailed  in  the  salt  business  and  the  grain  bi^^^  *^^ 
ness.  The  result  was  that  men  went  from  Grand  Island  to  Hastings  ^^^  ^*' 
bought  their  lumber  and  gram  and  swYt^xiOLAU  other  heavy  articles  the^^^'^ 
Tbo  resalt  of  it  was  that  the  Uniou  Yayd^^^'aKV^^^  ^wii^^\i^  V^t  a 


deal  of  tlieir  trade.  Filially  Mr,  Vining  found  th^it  out  liimaelf,  thoapli 
be  was  not  very  siuart  in  fiuding  out  such  things.  Then  lie  condudtHl 
to  tell  Mr.  Glarb,  the  geucraJ  sii]ieriDtendeut,  that  it  was  the  fault  of 
the  merchants  of  Grand  Island,  especially  of  II<:M]de  and  Wiseman,  \Wio 
bongbt  grain  and  lambcr.  And  ho  induced  Mr.  Clark  (this  I  haro  from 
Mr.  Clurk  himself)  to  favor  somebody  else  to  put  up  a  lumber  yard. 

PKITATE  EEBATE   GIVEN   TO  START   A  I.ITMBEE  TAKD. 

They  indnced  tUo  clerk  of  Mr.  Wiseman  lo  start  a  lumber  yaril  and 
gave  liim  n  considerable  rebate  against  us.  It  is  about  eight  years 
mnce  this  occurred.  I  believe  they  grave  liiu  about  fSorflOacar. 
It  wad  enongb,  so  that  we  could  not  compete  with  him.  It  w:^  impos- 
sililo.  The  resnlt  of  that  was  that  the  whole  community  of  merchants 
got  on  our  aide.  They  had  all  complaints  of  one  kind  or  another.  We 
jireifented  these  complaints  in  a  written  paper  to  Mr.  Clark.  Mr.  Clark 
gave  as  a  bearing  here  and  afterwards  in  Omalia.  Mr.  Vining  was 
there  a  few  minutes.  He  did  not  like  to  be  there  very  long  it  seems. 
Bnt  Mr.  Clark  said  ho  h:ul  been  misinformed  and  that  bo  would  give  us 
wme  relief.  Wc  then  got  a  rebate  until  the  rebate  rate  was  abolished 
altogether.  But  that  was  only  the  result  of  the  strong  fight  that  the 
uommuuity  of  Grand  Island  made.  Of  course  it  could  not  laj^t  long; 
nnil,  fiually,  they  raise)!  the  rates  jigain  and  the  old  complaint  of  ex- 
travagant rates  has  lasted  from  tUat  time  until  now.  I  believe  that 
the  same  was  true  of  the  grain  business.  I  have  felt  these  tliiuga,  bnt 
it  is  very  hard  to  get  at  the  exact  facts  alwut  such  matters.  The  re- 
aolt  Wits  that  I  sold  my  elevator  and  gave  up  my  lumber  business. 

Q.  The  rebate  system  and  the  dis<:riminations  compelled  yon  to  give 
op  f — A.  That  is  what  I  believe, 

Q.  Who  were  the  principal  grain  shippers  here  at  that  timet — A. 
Myaelf  and  Mr.  Wiseman  and  a  man  by  the  name  of  Wells,  who  was  in 
tlie  employ,  I  think,  of  the  Union  Pacific  Ilailroad,  as  far  as  I  know. 

Q.  Was  It  the  WoUs  of  Wells  &  NeimannI — A.  I  do  not  know. 

REBATES  OR  SPECIAL  BATES. 

Q.  nave  yon  a  knowledge  that  Mr.  Wells,  during  tbeso  years,  was 
receiving  a  rebate  or  special  rate  on  his  gra^n  shipments  over  the 
Cnion  Pacific  road ! — A.  I  could  not  tell  for  certain. 

Q.  Did  he  continue  in  bnaineaaf — A.  No,  I  think  he  leil  after  two 
Seasous. 

Q.  Where  did  he  go  tot — A.  To  Ouialia.  lie  worked  there  in  the 
neighborhood  of  the  bridge,  I  believe. 

FACILITIES  FOE   TEANSPOETATION. 

Q.  What  have  yon  to  say  as  to  facilities  ? — A.  The  system  at  that  time 
wa«  niidcr  an  agent  who  is  not  here  now.  They  distribute*!  between 
tbe  three  or  four  grain  &bipi)crs  who  were  here  the  cars  which  wore  on 
baud.  If  they  had  eight  cars  they  would  say, "  You  can  get  through, 
yoa  CUD  get  through,"  &c.  But  then,  in  tbe  course  of  the  day  a  lot  of 
cars  were  emptied,  and  all  those  cars  went  to  a  man  who  was  favored ; 
auil  be  got  eight  or  teu  cars  during  the  day,  while  Mr.  Wiseman  and  1 
were  abeolntoly  treated  the  same  as  nobody. 

"    "'    tbat  under  those  circumstances  it  was  impossible  for 
"'  ■ "  "tnalnesa  t— A.  Yes  j  I  bad  a  hard  tiioe  hexe  \a  %\ 
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of  tliat  ageut,  and  tolil  him  riglit  out  that  Le  was  fiivoriuK  otUeF 
aad  bo  tben  gave  lue  a  car.     I  said,  ■'  Now  you  see  tliat  tiiis  tnaa  i« 
loading  tbe  cars" — a  man  by  Ibe  name  of  Wasmer. 

Q.  To  whom  wpire  the  cars  being  given  at  that  time  I — A.  Tootlier 
mercbaats  here;  and  espflcially  at  that  time  to  Mr.  Oburles  Wasmer. 
I  aerer  went  with  that  agent  around  to  the  saloous,  aud  did  not  tnai 
him  to  cigars  or  anything  of  that  kind,  because  I  never  do  that. 

EFFECT  OP  DIBCHrttlMATION   ON  THE  COMMUNITV. 

Q.  What  effect  bad  that  dieeiimiuation  or  rcbato  system  on  thecom- 
inuiiity  at  large t — A.  It  bn^l  etlect,  especially,  ouly  on  those  that  tnded 
in  grain  and  lumber.  On  the  other  hand,  t  do  not  Ibink  that  snyn- 
bates  or  any  discriniinatiuu  wiia  made  against  (lioise  that  shipp^  fi 
small  quautitieH. 

niSCBIMlNATION  AGAIKST  TOWNS. 

Q.  Wliat  know]e\lge  bavu  yon  of  any  prefcreucu  being  given  to  omI 
shippers  T — A.  I  do  not  know  anything  about  it.  With  rugiird  to  re- 
bates I  might  say  that  Grand  Island  was  discriminated  ngaliMt  t^ 
giving  liearney,  40  miles  away,  the  same  rate«  that  Grand  Island  likd. 
1  do  uot  know  whether  it  is  the  samo  yet. 

Q.  llow  long  ago  was  tliat ! — A.  Six  or  seven  years  ago.  Keoruvf 
was  preferred  this  way:  Thattbey  hiid  the  same  rates  for  the  longer(li» 
tance  that  we  bad  to  Grand  Island. 

COMPAEISON  OK   UATEM. 

Q.  How  did  your  rates  from  this  point  to  poiiiis  on  thn  I'aciflo  ooait, 
in  tbe  paat,  conipare  with  the  rates  that  were  aUowoil  to  the  ejtizoiui  or 
Omaha  to  the  same  Paeillc  points  f— A.  t  know  tbiit  in  Umaba  they  liwl 
the  same  ratea  we  bad  from  here. 

Q.  That  is  to  say,  a  shipper  from  Omaha  shipped  to  San  Praiicboa 
at  the  same  rate  that  the  citizens  of  Grand  Jsland  did  f — A.  I  have  M 
jtersonal  experience  of  that,  but  1  always  nndcrstootl  that  they  hadjori 
the  same  rat«R.  Bat  there  was  hardly  any  shipping  done  from  hen  14 
San  I'^DCtsoo  at  that  time. 

Q.  Was  that  the  open,  published  rateT — A.  I  believe  it  was. 

INPLUENCINO  ELECTIONS. 

<j.  Have  you  any  knowledge  of  the  participation  in,  or  the  iufineae 
ing  of,  elections  on  the  part  of  the  Union  Pacific  llailway  Oorapanyli 
employes  and  it.s  offlceri^T — A.  Yes,  sir j  they  controlled  everything  in 
politics.  You  could  uot  elect  a  constable  without  tbe  perniiNsion  of  Ike 
Union  Pacific  officers;  and  one  of  those  gentlemen  went  so  far  aato 
write  "I  could  elect  my  yellow  dog  tn  an  oiHce."  Ami  that  yellow  dog 
is  living  yet. 

Ij.  IJow  long  bad  they  continned  in  tbnt.  line  of  imsinesR  T— A.  Until 
they  fonnd  out  that  they  could  not  carry  it  tbrougli. 

(j.  Was  that  true,  from  your  obserralion,  from  the  beginning  «f  the 
settlement  of  this  part  of  tbe  country  1 — A,  Yes;  all  the  Uine,  exeepl 
that  I  was  away  for  a  year  and  a  half  or  so.  What  happened  in  tint 
Ijmo  I  could  not  tell,  but  while  I  have  been  here  it 
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Q.  What  was  the  custom  as  to  thatf — A.  They  took  their  men  to  the 
polls  aud  made  them  vote ;  and  they  were  so  depeudent,  then,  on  these 
anperior  men  that  they  did  what  they  were  ordered  to  do.  That  is  what 
Mr.  Kimball  calls  expressing  a  wish  aud  not  an  iustmction,  bat  I  call 
it  an  order ;  because  these  men  knew  very  well  that  if  they  did  not  com- 
ply with  those  "  wishes^  they  were  destroyed. 

PABTICIPATION  IN  PBIMART  ELECTIONS. 

Q.  Did  they  imrticipate  as  well  in  the  primary  elections  as  in  the  gen- 
eral elections  f — A.  Not  so  much  in  the  primary  el^tions.  What  do 
yon  call  the  primary  elections  f 

The  Chairman.  The  preliminary  elections. 

The  WITNES&  Oh,  well,  of  course,  yes ;  because  that  was  a  very  im- 
portant thing. 

Q.  They  were  now  on  one  side  and  then  on  the  other ;  was  that  it, 
pohtically  f 

l!he  Witness.  Do  yon  mean  that  they  took  part  with  Democrats  and 
Bepnblicans  f 

The  Ghajrhan.  Yes. 

A.  Well,  they  were  on  both  sides.  Messrs.  Thnmmell  and  Piatt  were 
their  agents ;  Mr.  Piatt  was  a  Democrat  and  worked  the  Democratic 
party,  and  Mr.  Thnmmell  was  a  Bepublican  and  he  worked  the  llepub- 
lioao  party. 

Q.  It  was  the  Union  Pacific  party  all  the  timef — A.  It  was  always 
tbe  Union  Pacific  piurty  that  was  on  top. 

Q.  Did  any  of  the  employes  or  officers  use  any  money  to  influence 
elections  during  the  events  you  have  recited  here  f — A.  I  could  not  tell. 
They  may  have  done  that,  but  I  could  not  prove  anything  of  the  kind. 

METHODS  OF  INFLUENCING  LEGISLATION. 

Q.  Did  they  participate  in  the  State  elections  for  the  purpose  of  in- 
fluencing legislationf — A.  Well,  of  course  that  was  more  important 
than  the  city  elections.  That  controlled  that  whole  thing.  That  is  just 
what  made  me  an  editor.  I  proposed  to  fight  them,  and  that  started 
me  to  be  an  editor.  Since  that  time  their  control  has  not  been  so  strong 
as  it  used  to  be. 

Q.  What  were  their  methods  in  influencing  legislation;  how  did  they 
go  about  it  f — A.  They  elected  a  man  of  whom  they  were  sure;  and 
when  a  man  was  elected  that  was  not  a  Union  Pacific  man  they  gave 
him  a  pass  when  he  went  away,  and  when  he  came  back  he  was  a  Union 
Pacific  man  you  see. 

Q.  Have  you  a  government  hero  in  the  shape  of  a  city  council  ? — A. 
Yes,  sir. 

LEGISLATION  IN  CITY  COUNCIL. 

Q.  Has  there  been  any  legislation  in  your  council  with  reference  to 
the  Union  Pacific  Railway  Company,  as  to  right  of  #way  or  anything  of 
that  sort?— A.  Well,  yes;  there  was  some  trouble  in  regard  to  the 
coming  in  of  the  Burlington  and  Missouri  Railroad.  The  council  would 
not  allow  them  the  right  of  way  through  the  streets  for  a  long  while. 
Inhere  was  a  fight  about  their  coming  in  here.  The  Union  Pacific  Eail- 
^y  Ck>mpany  tried  to  prevent  it  as  much  as  they  possibly  could,  an^ 
they  influenced  the  council.  I  believe  the  mayor  too,  at  that  time.  i^ 
^^Pposed  to  it ;  but  I  do  not  know  who  was  mayor  at  that  time.    I  n 
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there  was  a  strong  figlit  in  tlio  uoniicil ;  bnt  flnally  tlicy  came  In  mi 
crossed  be  re. 

Q,  Did  the  Union  I'acific  Railway  Company's  employ^  make  n  ef- 
fort to  inflnencc  tlie  conncil  in  ibt  Jodgmetit  as  to  the  adtninsion  of  thii 
road  tlirongh  tlio  cityt — A.  I  cannot  tell;  I  have  not  been  In  the 
secrets  of  that  tiling ;  bnt  tlie  counsel  for  the  company  worked  at  tbat 
timp  pretty  hard.  J  do  not  remember  exiiotly,  but  I  think  it  Wiis  a  liitla 
before  the  election,  and  the  old  conncil  was  on  the  side  of  lh<!  Cnioa 
Pacilic  Company,  and  tried  to  prevent  the  coming  in  of  the  Barli[i('l< 
and  Missouri  Kailroad,  and  the  new  conncil  grant^'d  permission  to  tlic 
Burlington  and  Missouri  Uailroad  to  come  in.  For  a  Inn^  time  I  luvA 
not  thought  of  this  thing. 

COMTABISON  OF  BUSINESS  ON  BRANCH  AND  WAIN   LIMB. 

Q.  How  does  the  support  of  tbo  road,  in  freight  and  passenger  traffic 
nn  tbo  main  line,  locally,  compare  with  the  freight  and  pasNcniivr  traffic 
on  the  br.inch  line,  taking  tbo  same  distance  traveled  i — A.  Tlic  miiti 
line  exceeds  the  branch,  1  believe,  ten  times. 

Q.  Taking  the  same  distance  on  the  main  line  a&  on  Uie  braiioli  liot^ 
is  the  freight  and  passenger  traflic  as  great  on  Iho  niaiu  lino,  locally, u 
it  is  on  the  branch  line  f — A.  It  is  considerably  larger,  becan^e  ti<  rv- 
ceive,  inGrand  Island  here,  a  largo  amount  of  freight ;  and  Iheiv  iii 
special  train  every  day  to  Unmha,  going  down  every  morning  and  cran- 
ing back  every  evening.  That  shows  that  the  amonnt  of  freight  gainf 
and  coming  here  is  very  large. 

Q.  Is  it  not  a  bmnch  line  that  goes  out  trom  Oniml  Island  f— A.  (A, 
yes. 

Q.  How  long  is  it  T — A.  It  bas  been  liei-o  several  year*. 

Q.  How  many  miles  longis  it  T — A.  It  must  bo  about  G5  milcc. 

Q.  Taking  the  same  distance  on  the  main  lino  an  on  the  Uiuaha  ta) 
Republican  Valley  line,  is  the  local  tnillic  as  great,  in  piuwiij^m  asii 
ti'eiglit,  on  the  main  line  as  it  is  on  tho  branch  lino — tiie  Omaba  aol 
Kepnblieau  Valley  T — A.  I  believe  it  is  considerably  larger  od  the  mu 
.  line.  Of  course  I  have  no  special  knowledge  on  that.  That  isonlynj 
opinion. 

BATKS  ON  MAIN  AND  BRANCH  LINKS. 

Q.  Dave  you  any  knowledge  as  to  the  rate  per  mile  on  tho  n 
and  on  the  branch  lineal — A.  Yes ;  I  have  from  experioacc. 

Q.  What  is  the  dillerence  I — A  On  the  main  lino  they  charge  nl 
throe  times  as  much  as  they  do  on  any  line  in  the  east,  a  nd  on  llit  bnuid 
linea  they  charge  about  twice  as  much  aa  they  do  on  the  maiu  Urf.  I 
have  had  a  great  deal  of  experience  iu  that  thing,  liecanse  I  haw  aiipfli 
lots  of  things,  of  grain  and  lumber,  from  Illinois  and  Ohio,  and  IlKifr"**^ 
that  had  to  be  paid,  say  from  Ohio  or  the  nortliern  part  of  Wjswini 
or  Iowa  to  Conncil  Bluffs,  was  generally  about  tho  Ranie  amoanl  nhi 
again  was  charged  by  the  Union  I'acific  H.ailway  Company  from  VmoA 
Blotfs  to  here,  while  the  distance  from  Ohio  to  Conncil  I;iiil¥«  wa«nlMi 
three  or  four  times  aa  grejit  as  the  distance  from  Conn<<il  lUtitls  tn  Ill3^l 
It  was  only  lo(>  miles  from  Council  BlulFs  to  here,  wliili 
from  where  1  shipped  might  have  been  (lOO  miles.  \n  foruuv  tijun^ 
could  tell  exiictly  how  much  they  charged  from  the  iminl  wf  slifpniMt 
to  Council  Bluffs,  and  how  much  was  charged  l)y  tbo  Unimi  PmI^ 
Bailway  CompftwsU)  t\^\R9o\\\t,lw£ansetlien  there  was  no  pool' 
tilia  road  and  tUc  ovi\.»\iVe  "cgbA.  'XVc^  \»;iA  *  ?;\'Svi^vL\i.t  " 
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trauspdrtatimi  to  Conncil  Bliil!'s,  and  tbeo  a  fliflferetit  cbarge,  wliich 
they  oalUil  n  local  ctiar|re,  to  Council  Blull's.  I  knew  exactly  bow  niiicli 
1  paid  on  tbis  roatl  and  how  nincU  on  tbe  Council  Bluffs  road.  As  a 
general  rale  it  woa  tbe  eame  tbing.  f^ometimca  tbcy  cbarged  a  liltia 
more,  eometioies  a  little  less,  than  other  roads.  1  remember  uiil<  time 
I  shipped  a  cargo  of  nails  from  Pittsburgtiliyreiaud  the  ratfl  from  Pitta- 
burgli  to  Saint  Lonis  and  from  Saint  Louis  to  Conncil  Blufls  tiy  rail  wan 
not  any  larger  (I  believe  a  little  smaller)  than  tbe  amonnt  tho  Union 
Pacific  Railway  Company  cbargetl  from  Council  BInlla  to  bens.  TIip 
other  distance  was  about  3,500  miles — from  PittabnrgU  to  Conncil 
Blaffs — wbilo  tbe  distance  from  here  to  Council  BlnQ's  was  150.  That 
waa  the  way  they  treated  us.  When  they  commenced  pooliun  with  the 
other  roads,  then  we  conld  not  tell  how  much  was  charged  t)y  one  road 
and  bow  much  by  the  other,  because  they  only  had  one  rate  from  the 
point  of  shipment  to  O-rand  Island.  That  is  the  way  they  bad  of  con- 
cealing it.  In  tbe  old  times  they  woald  say,  "Well,  what  are  yon  going 
to  do  aboot  itT"  Bot  in  later  times  they  thought,  perhaps,  it  was  a 
little  prndent  not  to  let  people  know.  On  shorter  distances  the  rates 
are  considerably  higher  yet.  Tbe  rate  for  lumber  wonld  he  14  ctmts  a 
hundred  from  Chicago  to  Council  Bluffs,  and  tbe  rate  from  hero  to  ISaiul 
Paul,  wliich  is  only  2^  mites,  is  also  14  cents  a  hundred  feet. 

DITEEBION   OF  TEAFPIO. 

Q.  navG  you  any  knowledge  of  the  diversion  of  traffic  from  the 
TJnioD  Paeillc  line  to  tbe  Saint  Joseph  and  Orand  Island  T — A.  No ;  I 
have  not. 

Q.  Have  yon  any  knowledge  at  all  on  that  question! — A.  No, 

Q.  Whether  freighthaa  been  taken  or  whuther  passengers  have  bci-n 
indaeed  to  go  to  tbe  Missouri  River  Ijy  way  of  Baiut  Joseph  and  Grand 
Island,  as  against  the  Union  Pacifist — A.  No,  sir;  I  have  no  knnwl- 
hISO  of  that. 

Q.  Have  you  any  opinion  as  to  the  settlement  of  tbe  (fovermneiit 
with  tbo  Union  Pacihc  Railway  Company  or  the  other  aided  mads ! — 
A.  Yes ;  I  have. 

Q.  Will  you  please  give  it  to  the  Commission  1 — A.  Yea ;  I  have  iio 
objection  at  alt. 

PLAN   OF   SETTLEMENT. 

The  OUAISMAN.  Wo  should  be  gtad  to  hear  yoa. 

Tho  Witness.  I  think  it  would  be  entirely  wrong  towards  the  people 
to  continue  the  tyranny  of  tho  roail  over  the  people  as  it  at  present 

'sta.  If  the  time  is  extended  sixty  or  ninety  years,  or  whatever  it 
y  be,  it  is  very  doubtful  whether  the  roads  will  pay  any  more  than 
they  have  done.  They  have  avoided  tbo  obligation  to  the  Government 
SO  far,  and  tbey  will  continue  to  do  so,  and  in  the  mean  time  we  shall 
be  in  their  hands  as  much  as  we  ever  have  been.  Wo  shall  bo  compelled 
to  pay  extravagant  rates.  I  think  it  wonld  be  the  most  terrible  wrong 
Oiat  Congress  conld  do  to  ns  here,  and  to  tbe  whole  United  States,  to 
prant  that  extensiou.  They  ought  to  foreclose  tho  mortgage  as  soon  as 
tbe  mortgage  is  in  a  condition  to  foreclose.  Other  companies  conld  then 
buy  the  road ;  and  if  tbe  United  States  thinks  it  would  be  better  to  let 
Itgo,  they  may  do  that.  But  I  think  it  would  be  better  for  the  (Jov- 
eminent  to  buy  in  tbe  road  and  run  it  themselves,  In  that  way  they 
BOold  ejwily  make  enough  to  pay  ofl'  their  second  mortgage.  They  have 
beeo  !jwin(Iled  out  of  the  first  mortgage,  and  tUe  3ewmAvftOrt.^&%|fc'«'"'i\ 
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Dot  be  paid  nnleas  it  be  done  that  way«  At  the  same  time  yoa  ooold 
ledaoe  rates  SO  per  cent.,  I  beUeve,  andben^  the  wholeooantiy ;  not 
only  here  in  Nebraska^  bnt  all  thoee  who  ship  over  the  road,  and  woold 
have  a  very  wholeaome  inflnenoe  on  all  the  other  roada;  too*  I  do  not 
see  why  the  United  States  Government  should  not  be  able  to  ran  a  road 
jnst  as  well  as  stoek  gamblers  named  Gould  or  Yanderbilt.  The  Gov- 
ernment is  j  ust  as.  able  as  anybody.  It  has  been  done,  too^  1^  othfsr  gov- 
ernments* I  know  it  is  done  in  Germany ;  and  liiey  ohaige  tiiuore  ac- 
cording to  the  distanoe,  and  not  seven  or  ten  times  what  tbsyong^t 
to  charge,  I  belteveour  Government  is  able  to  do  that  bosinesajast 
as  well  as  the  people  who  are  running  it  only  £»  their  own  selflsfaness. 

▲  SETTLKICBNT  BSNXPIOIAL  TO  THB  OOICKUIIITY. 

Q«  Wonld  the  eflbet  be  beneficial:  to  this  commuaily  to.  mai^e  such 
a  settlement  on  the  part  of  the  Government  as  you  suggest  t— A.  I  be- 
lieve it  would.    In  this  community  of  Nebraska  do  yoa  mean  t 

The  Ghatrman.  Tea. 

The  Witness.  Yes,  sir ;  and  all  other  communities  existing  along 
the  road.-  The  Government  can  run  a  post-ofBoe  d^^i^tment.  and  u 
could  just  as  well  run  a  railroad  department;  and  it  wiU  have  to  oome 
to  that,  because  I  am  sure  it  will  become  impossible  to  control  these 
roads.  We  have  an  experience  in  tiie  interstate  commerce  law.  The 
railroads  are  fighting  over  the  law  and  they  will  be  fighting  M  the 
time  until  it  comes  to  the  pohit. 

Q.  Have  you  any  other  infiirmation  to  give  to  the  Gommission  t — A. 
I  think  not. 

Q.  How  old  are  you  t— A.  Sixty-nine  years  old. 

Mr.  Platt.  I  desire  to  ask  a  question  or  two  in  behalf  of  the  road  f 

GoDimissioner  Littleb.  Proceed,  sir. 

•    AN  "anti-monopoly"  NEWSPAPER. 

By  Mr.  Platt  : 

Q.  What  is  the  character  of  the  paper  3^oa  publish  now  ? — A.  An  in- 
dependent Republican  paper. 

Q.  It  is  termed  an  "  anti-monopoly  "  paper,  is  it  not  f— -A.  It  may  be 
termed  an  "anti-monopoly"  paper.  It  is  opposed  to  the  rnle  of  the 
railroad  which  I  have  just  described. 

Q.  You  have,  through  your  paper,  more  bitterly  opposed  the  Bur- 
lington and  Missouri  roiul  than  yoa  have  the  Union  Pacific,  have  yon 
not  f — A.  No ;  I  have  opposed  both  of  them  so  far  as  they  are  wrong. 
I  first  favored  the  Burlington  and  Missouri  Railroad  so  far  as  to  favor 
their  coming  in,  and  then  I  have  fought  them  the  same  as  the  Union 
Pacific  Railway  Gomx)any,  because  they  have  been  just  as  wrong. 

PASSES  FOB   newspaper   EDITORS. 

Q.  Is  it  not  a  fact  that  your  editor  has  always  hiul  passes  over  the 
Union  Pacific  road  ! — A.  Xo,  sir ;  I  have  never  had  a  pass. 

Q.  Your  editor,  Mr.  Mobley  I — A.  I  do  not  know  that  he  ever  had  a 
pass. 

Q.  Do  you  not  know  that,  during  the  last  session  of  the  legislature, 
Mr.  Mobley  secured  passes  over  the  Union  Pacific  Railway  in  the  inter- 
est of  Van  Wyck  I — A.  I  believe  he  did. 
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ou  were  strougly  iii  the  iottireat  <»f  V'aa  Wyck,  were  you  not? — 
.  Vt^  sir. 

The  CUAiuMAN  (to  Mr.  i'latt).  Uo  you  represent  the  oompany  as  at- 
ortiey  Ixifore  iia  T. 
Mr.  I'LATT,  Yets,  sir. 


Grand  Island,  Nedb.,  Saturday,  July  2, 1S8T. 

8ETH  P.  MOBLEY,  being  duly  sworn  and  examiiietl,  testified  as 
follows : 

By  tbtiCHAiEMAN: 

Qaetttion.  What  is  your  business  t — Answer.  My  business  at  present 
Is  manager  of  tlie  Independent,  at  Grand  Island. 

ii,  Uow  lon^  have  you  been  a  resident  of  Grand  Island? — A.  Abont 
eigtiteen  or  nineteen  years. 

Q.  How  long  Lave  you  been  connected  with  tlie  Independent  1 — A. 
Willi  lb«  exemption  of  a  year,  for  eighteen  years. 

(j.  IJave  you  hiul  any  bnsiness  relatioii  witb  the  Union  Pacific  Rail- 
ray  Com[)anyt — A.  Nothing,  outside  of  what  any  other  man  of  business 
lere  has — nothing  special.    I  have  been  doing  what  necessary  shipping 

have  to  Uo  over  the  ronU. 

Q.  What  character  of  goods  did  you  shipt — A.  Printing  materials, 
nod  stationery  used  in  that  business  only. 

DISCBIMINATIONS    AND   EEDATES. 

Q,  During  your  shipments  of  freight  have  you  observed  any  discrim- 
Datioils  or  reliates  or  preferential  rates  that  have  lieen  allowed  by  the 
Jnion  Pacific  Railway  Company,  by  contract  or  agreement  or  other- 
nse,  to  one  class  of  shippers  against  anothert — A.  No,  sir;  as  far  as 
Dy  knowledge  went  I  never  had  any  rebates;  and  I  have  known  of 
lone.  In  the  printing  business  we  do  not  do  very  heavy  shipping,  and 
we  have  not  had  rebates. 

Q.  Have  there  been  any  complaints  in  the  community  concerning  re- 
bates or  discriminations  1 — A.  Yes,  from  time  to  time;  more  or  less  all 
tlie  time. 

DISCBIMINATION   IN   THE   COAL    TEADE. 

Q.  What  has  been  the  nature  of  tbem  t— A.  Occasionally  they  com- 
plained iti  the  coal  business  that  it  left  no  chance  for  competition,  be- 
csnsc  there  were  only  certain  men  atloweil  !u  the  bnsiness;  and  the  dif- 
ferent dealers  in  grain  and  lumber  have,  from  time  to  time,  complained; 
but  I  know  nothing  of  it  personally. 

Q.  Who  allowed  coal  dealers  to  go  into  the  business! — A.  They  got 
the  consent  of  the  railroad  company.  They  had  to  got  the  consent  of 
tiie  railroad  company. 
Q.  Why  did  they  have  to  get  the  consent  1 — A.  I  do  not  know  that  I 
ftti  ezptuin  that.  All  the  coal  men  have  had  their  coal  yards  on  the 
ightof  way  of  the  company,  and  it  has  been  the  general  understand- 
ig  that  they  did  not  allow  a  man  to  deal  in  coal  miless  he  had  the  cou- 
wt  of  the  company. 

<J.  That  is  to  say,  unless  the  consent  of  the  company  waa  given  it 
'oold  Im)  imiHtssible  for  a  citizen  to  engage  in  business  with  any  hope 
t — A.  lu  the  coal  business ;  that  has  been  my  uudorstandiug. 
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Q.  Did  that  arise  from  the  fact  that  they  (Miulduot  got  a  fair  chancel. 
A.  Well,  1  know  tliat  when  a  man  buys  out  niie  of  these  voal  men  t 
has  to  go  to  Umaba  to  see  if  lie  can  ttecomo  Ins  successor. 

Q.  Where  do  thoy  go  to  in  Omaliu  t — A.  That  I  cannot  say. 

Q.  Do  tbey  go  to  the  Union  Pacific  Kailway  Company' — A.  To  Ui6 
0nioQ  PaclBc  liailway  Company.  I  believe  the  company  owns  the  ONtl 
fields. 

OTHEB   DiaCHlMrNATfONS. 

Q.  What  oLlier  discriminations  do  you  know  of  f — A.  When  it  roam 
to  that,  I  do  not  know  of  any^  luit  I  have  heard  of  it  iu  gran  aod  lam- 
Iter.     1  do  not  know  whether  it  was  true  or  not. 

Q.  Was  there  a  Chicago  lumber  oomiiaity  here  1 — A.  1  think  Uiero 
is  such  a  company  now  here. 

Q.  Who  compose  the  company  T— A.  That  I  cannot  say. 

Q.  Do  they  do  most  of  the  busiiie^ftf — A.  I  do  not  believe  tliey  ilo. 

<J.  How  long  have  they  been  in  biminess  herut — A.  TwoorUirt* 
years,  I  think. 

y.  Do  they  ship  over  the  Union  I'lMsifio  llailwayt — A.  I  think  m. 
They  are  located  on  tlie  Uuiou  Pacific. 

PABTICII'ATION  IK  ELECTIONS. 

Q.  What  Information  can  yoa  give?  the  Oomuilssion  couc'rniug  tli« 
participatiou  of  the  Union  Pacific  iiiiilway  Conipiuiy  in  the  infiueaeiir? 
of  elections  t — A.  As  to  the  Union  Pitcifiu  proper,  1  ilo  not  know. 

Q.  How  is  it  as  to  the  cmploy*!'sT — A.  Well,  they  have  geiicnl!]! 
taken  a  pretty  active  hand  iu  jiuliticti  here. 

Q.  In  what  way — what  havo  been  their  methods  T — A.  TboyironU 
get  together  and  talk  the  mattur  up,  an  to  whom  they  wuuted, 
would  then  go  to  the  piiiuuries  and  get  the  fellows  there  that  vereliir 
them,  and  then  go  to  the  polls  and  make  up  their  votes. 

Q.  Did  each  muu  there  make  np  his  opinion  ha  be  would  ([enenllf 
as  to  the  individual  or  as  to  the  moasuro  proper  to  bo  voted  for,  or 
was  ho  inUueuceU  by  his  company  relation  t — A.  Well,  1  think  Ibat  ii 
some  cases  he  was  infiuenoed  bv  the  company  relations.  Bat  tiull 
cannot  say.  They  generally  acted  hannonionsly  together — all  the '  ^ 
I  have  never  heard  any  of  them  comjilaiu  that  they  were  forced  to 
hut  I  know  they  have  generally  voted  jiretty  solid  in  any  election  ii 
which  they  took  part. 

DIVISION    OF   TttAPPIO. 

Q.  Have  you  any  information  concerning  the  diversion  of  the  . 
to  Grand  Island  from  the  Union  Pacific  t — A.  No;  I  hare  not  any  knowl- 
edge of  anything  of  that  kind. 

EFPECT  OF  BUBLINQTON  AND  UIBSOUai  RITBB  BAII.BOAD  OH  TAUm 

Q.  Have  you  auy  knowledge  as  to  the  rates  since  the  Barlingtcn  u  ^^ 
Missouri  liailroad  haa  been  in  here,  an  compared  with  Ihu  tiiDcbcG]!) 
they  were  in  here! — A.  1  do  not  think  there  has  been  any  raataf"'^ 
change.    That  is,  so  far  as  our  fthipmeutH  are  ooucerued  them  bm  w 

Q.  Ilaseachcompauy  charged  about  the  same  ratcsT— A.  Ahontlb 
same  thing. 

Q.  As  to  frei);ht  and  passengers t — A.  I  think  so.   I  tJtinkitiacJ 
tbe  same. 
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Q.  Has  there  ever  beeu  any  competition  wLilo  they  liavo  beeii 
beret — A.  Not  tbat  I  liave  liearti  of. 

Q.  Did  the  rates  go  down  or  up  wbca  tbe  BurliugUm  and  MiHSonri 
Bailroad  came  id  t — A.  I  tbiiik  tbey  retnamed  tbe  same. 

Q.  Were  they  high  or  low  wbya  the  Burliiigtou  and  Missouri  Com- 
"pauy  came  inl — A,  I  am  not  a  railroad  mau  and  cannot  say;  but  oom- 
parinf;  them  with  the  rates  of  other  roads  they  were  generally  high 
«Dough.  The  rates  were  a  good  deal  higher  than  they  were  on  other 
roads  east  of  as.    Of  course  1  do  not  know  what  it  coats  to  run  cars. 

Q.  Did  the  citizens  loofc  for  a  reduction  of  the  rates  when  the  Bur- 
lington and  Missouri  Bailroad  came  iu  heref — A.  Some  did  and  some 
did  not.    Some  knew  how  those  things  were  worked, 

Q.  How  did  it  work  t — A.  The  companies  maintained  rates.    Iu  that 

«pect  they  got  along  wonderfully. 

Q.  Have  you  any  other  iuformation  that  you  can  give  to  tbe 
liBsionl — A.  No;  I  do  not  know  mnch  about  railroads. 


eu  lu        I 


COMPLAIMr  AS  TO  EAILEOAD  SHOPS. 


^ 


Q.  nave  you  anything,  as  to  the  commnnity  here,  that  would  be  of 
nrvico  to  the  Commission  in  relation  to  the  treatment  of  the  community 
f  tbo  Union  Pacific  Railway  Company  t — A.  Nothing  in  particuliir 
lat  I  know  of,  except  that  there  is  some  complaint  Uere  about  the  em- 
loytaent  of  the  men  in  the  shops,  and  also  the  removal  of  machinery 
im  tbcm.  It  was  the  understanding  when  the  shops  were  aided  to  be 
ilt  that  they  would  be  manned,  but  some  time  after  the  shops  were 
used  quite  an  amount  of  machinery  was  taken  up  to  Montana,  or 
imewhere,  and  some  to  Saint  Joseph,  and  the  shops  are  worked  in 
ime  only.  The  men  employed  here  are  very  few.  There  are  coin- 
laints  made  in  regard  to  that,  and  we  are  endeavoring  to  have  ^ 
lare  of  the  work  done  at  this  i)lace. 

By  Commiswioner  Littleh  : 
Q,  What  complaints,  if  any,  exist  at  this  present  time  against  this 
unpany,  other  than  what  you  have  mentioned  t — A.  I  think  at  the 
resent  time  there  is  less  complaint.  There  has  been  less  complaint 
ir  the  last  few  months  than  for  a  long  time. 

CHANGE  OF   MANAGEMENT 

Q.  The  management  of  this  road  has  changed  somewhat  siiiee  1 
nnblca  and  discriminations  you  have  mentioned,  has  it  notf— A.  I 
Kliere  there  has  been  some  change  in  the  management.  And  another 
bing,  a  good  many  people  came  to  the  conclusion  that  it  did  not  do 
my  good  to  complain.  It  did  not  accomplish  anything.  Complaints 
irero  only  wasted. 
Q.  Are  the  freighte  lower  or  higher  now  that  they  were  prior  to  the 
It  of  April  f— A.  I  cannot  say.  When  the  freight  bill  has  come  into 
ir  oflBce  it  has  been  paid. 

Q.  What  effect  has  the  interstate  commerce  act  had  on  freights  in 
lis  community  f — A.  I  cannot  say. 
^  Q.  How  long  have  you  been  editor  of  the  paper! — A.  I  formei'ly  a 
tad  the  paper  from  its  foundation  in  1869  until  18S2.    Then  I  wasjf 
br  a  year,  and  then  I  have  been  manager  and  associate  editor  I 
bat  time. 
Q.  Have  you  any  suggestions  to  make  to  theOomuu9,svQ'a\aw__. 
riat  dispositioa  IZio  (roveriiment  should  raaWe  ot  \te  »V^V  i 
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this  company  t — A.  Ko,  sir ;  I  would  not  feel  competent  to  suggest  any 
course  in  that  respect. 

Commissioner  Littlbb  (to  Mr.  Piatt).  Do  you  wish  to  ask  this  wit- 
ness any  questions  t 

Mr.  Platt.  BTo,  sir. 

The  Ohaibman.    Mr.  Mink,  do  you  wish  to  ask  this  witness  any  ques- 
tions t 

Mr.  Mink.  No,  sir. 

The  Ohaibman.  Mr.  Bromley,  do  you  wish  to  ask  any  T 

Mr.  Bbomley.  Ko,  sir. 

The  Ohaibman.  Mr.  Potter,  do  you  wish  to  ask  any  t 

Mr.  PoTTEB.  BTo,  sir. 

Commissioner  Littleb  (to  Mr.  Platt).  I  understand  you  are  acting 
for  the  company  t 

Mr.  Platt.  The  auditor  requested  me  to  represent  them. 

The  Chatbman.  Is  there  any  gentleman  here  who  has  any  informa- 
tion to  give  to  the  Commission  t 

(No  response.) 

At  9.30  p.  m.  the  Commission  adjourned,  to  meet  upon  the  call  of  the 
Chair. 


LiNGOLN,  Kebb.,  Monday,  July  4, 1887. 

At  9  a.  m.  the  Commission  met,  upon  the  call  of  the  chair. 

Present,  Commissioner  Pattison  (chairman)  and  Commissioner  Littler. 

CHARLES  H.  GEBE,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  ? — Answer.  I  am  editor  of  the  State 
Journal  newspaper 

Q.  How  long  have  you  resided  in  Lincoln  ? — A.  I  have  resided  here 
since  the  spring  of  1868. 

Q.  Have  you  ever  bad  any  business  relations  with  the  Union  Pacific 
Railway  Company  f  ^A.  Nothing  more  than  that  our  firm  has  done  some 
shipping  over  the  Union  Pacific  road. 

SENTIMENT   OF   THE   COMMUNITY. 

Q.  Have  you  a  knowledge  of  the  sentiment  that  prevails  in  this  com- 
munity as  to  the  relations  of  the  railroad  to  the  community? — A.  Yes, 
sir;  I  suppose  I  have.  This  community  has  always,  T  believe,  been  on 
terms  of  friendship  with  the  Union  Pacific  Railway  Company.  Occa- 
sionally they  have  had  disputes  about  rates  or  something  of  that  kind, 
but  nothing  of  very  serious  import. 

EFFECT  OF  POOLS  ON  SHIPMENTS. 

Q.  What  has  been  the  dispute  as  to  the  rates? — A.  The  fact  was 
that  after  the  Union  Pacific  Company  built  its  line  in  here  the  rates 
were  pooled.  Previous  to  that  time  there  had  been  a  competition  between 
the  Burlington  and  Missouri  and  the  Atchison  and  Nebraska,  but  about 
the  time  that  the  Union  Pacific  E.a\\way  ^vi^bvillt  lu  here  the  Atchison 
H'OdJS'ebraaki^  road  was  bought  by  l\i^Ti\iT\\\x^\>oxi^\i^^\%^^^vx\^^\K^ 
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ami  tLien  tbo  cottipetitioii  oeiiscd.     Litiooln,  aftor  that.,  hail  a  poul  ruto, 
and  tbe  rate  was  udvauced  soinewliut. 

Q.  That  is,  tlie  LXuioti  I'acilli!  Coinpauy  pooled  with  the  Uiirliiigbou 
and  Missouri  OompiLuyl — A.  Vqs. 

Q.  Wltatc&ect  hatl  the  pooIoD  shipments  1  Did  it  lover  or  raise  the 
rat«8  T — A.  It  raised  the  rates. 

Q.  A\Tiat  percentage* — A.  I  do  Dot  believe  1  can  tell  exactly,  now. 
This  was  back  in  IHTU.  But  my  iinpresRlon  is  that  the  raise  on  first- 
olasa  livight  was  about  ID  cents. 

Mr.  Raymond.  Fonrteeu  cents. 
By  Comiiiissiouer  Littler  : 

Q.  Which  of  tboae  roads  ran  licie  lirst,  which  second,  and  which 
Isstf — A.  The  Bnrliugtou  and  Missoitri  was  the  llrst  road  in  here,  and 
the  Midland  and  I'Mciflc  waa  tbe  second.  That  was  very  soon  absorbed 
by  the  Barliogton  ami  Missouri  Hailroiiil.    Tbe  Atcbisou  and  Nebraska 

as  the  tbinl,  and  the  Republican  Valley  branch  was  the  fourth. 

Q.  That  was  the  last!— A.  Well,  there  have  been  two  roads  put  in 
HDce. 

Q.  How  long  has  the  jHxiliug  system  continued! — A.  The  pool  was 
ina^le  about  the  time  that  the  Union  Pacific  Railway  began  o])erations. 

DISCEIMINATION  AGAIMST  INDIVIDUALS. 

Q.  Was  there  any  complaint  as  to  discrimination  between  individual 
shippers  daring  the  period  yon  have  mentioned  t — A.  Nothing  ep<iciac. 
It  was  always  whispered  about  or  talhed  about  that  some  firms  got 
rebates,  but  I  am  not  awaro  that  any  individuals  of  a  class  of  shippers 
^ere  discriminated  ai^aiust.  i  think  that  probably  all  tbe  8hipi>ers 
here  got  about  tbe  same  rates.    That  is  my  impressiou. 

Q.  How  many  elevators  have  you  herel — A.  We  have  two,  i  think. 

Q.  Who  are  the  owners! — A.  Mr.  Lowry  owns  one,  I  think,  and  Mr. 
Brown  the  other. 

Q.  How  are  tliey  located  as  to  the  roads! — A.  I  cannot  say;  I  am 
lot  personally  informed  as  to  the  exact  locatiou  ot!  tbe  elevators. 

SPEOIAI,  AND  private  RATES. 

Q.  Have  you  any  knowledge  as  to  complaints  with  refercuee  to  dis- 
iriminatioiia  or  special  rates,  private  rates,  agreements,  or  contracts  by 
Vbich  individual  shippers  prolited  as  against  their  competitors  in  the 
wmmuuity  hi^ref— A.  >'o,  sir;  I  have  not.  1  know  this,  that  there  has 
jeen  a  jgood  deal  of  complaint  about  an  advantage  being  given  to  ele- 
ratora  in  small  towns  on  each  side  of  this  town  in  the  matter  of  sbip- 
'ng;  though  whether  these  complaints  are  well  grounde<I  or  not  I  am 
it  certain.  But  there  hare  been  complaint^  matle  of  that  kind ;  that 
towns  east  and  west  and  north  and  south  on  the  various  lines  could 
kave  a  little  better  rate  for  grain  than  we  could  at  Lincoln. 

DiaCRIMlNATIOKS  AGAINST  COMMTNrTIBS. 

Q.  Have  discriminations  been  made  against  this  community  bj 
Toion  Pacific  Railway  Company  in  favor  of  other  secttousT — A.  I 
certain  about  tbe  duiou  Pacific  Company  being  particalMriH 
Dived  in  those  complaints.  I  think  it  is  a  geueraV  eoTav\^'(A  '  ~ 
11  tlie  liDe*^  tliat  at  timea  they  have  giveu  abipYwrs  w  ttm«XV 
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side  of  Liueolii  a  better  rate  for  graih  tUau  tUcy  Iiavo  given  loi 
Bliilijters.  ' 

Q,  To  wliat  pojutf — A.  To  Oliicaga 

(j.  That  is  to  say,  tbcy  have  given  aliippers  bejucd  Lincoln  a  \nkter 
mtu  tu  (Jbicago  thau  they  bare  to  sbipperet  at  Lincoln  T — A.  Vc*.  Tlie 
Union  Pacific  Company,  tbe  Burlington  and  Jklirisonri  Comiuiuy,  and 
tbu  Midland  Pacific,  and  at  present  tlio  Misaouri  i'iu;i(io  and  tbe  >'ortb 
wt-atern  roads,  all  liavo  Obicago  connections,  of  coiirsc,  aotl  all  have 
towns  on  their  linos  oatside  of  Lincoln — a  littlu  ontiiidi' — tint  far  away 
from  the  city,  from  which  shipments  can  be  made  hh  well  an  trovi  Liii' 
coin  lo  Chicago.  But  I  have  found,  in  my  cxporieuce,  that  (MimpliUDts 
of  that  kind  are  made  in  every  town  in  the  State,  that  the  "next  towD* 
has  a  betUsr  rate  than  it  has. 

DtVBESlON  OP  TEAPPIf!. 

Q.  Have  diversions  been  mwle,  to  your  knowledge,  by  the  Uuiun  !'»■ 
cihc  Railway  Company  over  the  road  by  way  of  MarysvilW,  a«  agutiut 
that  part  of  the  road  to  Omaha  on  the  Union  PaciGc  Hue  t — A.  NultiiU 
I  know  of. 

fj.  What  facilitieH  and  accommodations  have  beeti  iiflbrdiHl  by  tht 
Union  Pacific  Hailway  Company  to  this  commnnity  for  KhipjHjnDf 
freight  and  for  passenger  trafiic  f — A.  As  good,  I  think,  im  the  tiatore 
of  their  depot  accommodations  would  admit  of.  Tiicir  tk'pot  or  Mtatioo 
is  situateil  across  the  tracks  of  the  Burlington  and  Mi8iw»iri  Ilailroad, 
and  are  necessarily  not  quite  as  accessible  us  they  should  be,  and  tbetr 
grounds  are  somewhat  limited.  But  I  have  never  heard  any  complaittti 
of  nliipitcrs  against  those  accommodations. 

INFLUEMCING  LEGISLATION. 

Q.  Have  there  been  any  <M)m|ilaiuts,  to  your  knowledge,  as  to  atttunpt* 
ou  the  part  of  the  Union  Pacific  Kailway  Company  to  inlluencc  luna- 
tion or  interfere  in  any  way  with  the  politics  of  I  he  Slate  or  (d^  or 
locality  1 — A.  There  has  beeu  a  good  deal  of  talk  of  such  tJtings,  of 
course,  but  1  am  not  aware  of  how  far  the  comjilnitit  is  JuBliSed.  I 
know  that  some  of  the  oflicers  and  eniployi^s  of  the  Union  Pacific  Rail 
road  have  always  been  here,  and  been  very  active,  apparently,  m  ibda- 
encing  legislation.  Perhaps  no  more  so,  however,  than  those  of  otiitf 
companies. 

INTERFEaENCE  IN  ELECTIONS. 

Q.  Did  the  ofUccrsaud  employ(;8  of  the  Union  Pacillc  iloilwayCon- 
pany  take  as  much  interest  in  general  legislation  us  they  ttiok  io  rail- 
road legislation  I — A.  No,  sir. 

Q.  Their  attention  was  directed  to  the  railroad  legislation  pending  in 
the  legislature  t — A.  Yes. 

y.  Have  the  oflicers  and  ©mploy<5a  of  tho  Union  Pacific  Bull  way  Oon- 
pauy,  Ui  your  knowledge,  participated  inconvcntiona  of  either  pwtyl— 
A.  Oh,  yea. 

Q.  Has  their  participation  been  in  the  diroction  of  1  heir  pntitioHiiae 
or  in  the  direction  of  the  railroad  interests  T — A.  They  ^^  i 
primarily  political.    These  gentlemen  always  were  stron 
some  candidates — worked  for  the  nomination  of  ccrt^iin 
State  officers,  and  aUo  m  tt\fc  Ytea\\\ea\.\*.\,unraination  iIn 
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for  the  Belection  of  delegations  to  th^  national  conventions,  the  Eepub- 
hcan  national  convention  especially ;  I  do  not  know  whetner  they  had 
any  representation  in  the  national  Democratic  conventions,  bat  Eepab- 
lican  conventions,  as  I  remember,  have  always  had,  or  almost  always, 
somebody  in  them  connected  with  the  Union  Pacific  Bailroad,  as  mem- 
bers, or  something  of  that  sort. 

PLAN  OF  SETTLEMENT. 

Q.  Have  yon  considered  the  qnestion  of  the  settlement  of  the  Gov- 
ernment lien  on  these  Pacific  railroads  from  any  standpoint,  such  as 
an  immediate  settlement,  or  an  extension  of  time  for  the  payment  of  the 
amounts  due  f — A.  I  have  given  the  matter  some  consideration. 

Q.  What  is  your  opinion  as  to  a  settlement  f — ^A.  I  have  always  been 
in  favor  of  giving  them  time  to  pay  off  their  bonded  indebtedness. 

Q.  What  effect  would  such  a  settlement  have  on  the  interests  of  such 
a  community  as  this,  or  on  this  particular  community  f — ^A.  Well,  per- 
haps no  direct  influence.  The  indirect  influence  of  a  settlement  would 
be  to  givoi,  us,  as  we  think,  better  rates ;  because  the  company  could 
better  afford  to  charge  lower  rates  if  they  were  released  from  this  in- 
debtedness, or  if  they  had  paid  it  off[,  than  they  are  able  to  give  us  now. 
1  do  not  know  that  there  is  any  particular  feeling,  however,  in  the  com- 
monity  on  that  subject. 

The  Chairman.  We  were  asking  for  your  own  thought  on  the  sub- 
ject 

The  Witness.  That  is  my  feeling. 

POOLS. 

By  Commissioner  Littler  : 

Q.  Are  there  any  railroad  pools  in  existence  here  now  f — A.  There  is 
simply  an  agreement.  A  pool,  as  I  understand  it,  is  where  the  earn- 
ings of  the  railroad  are  divided  according  to  a  certain  percentage.  I 
do  not  think  there  is  any  such  thing  now,  but  simply  an  understanding 
as  to  rates. 

Q.  Is  there  any  arrangement  now,  here,  between  the  railroads  by 
which  the  traffic  is  to  be  divided  on  a  percentage  f — A.  None  that  I 
know  of. 

Q.  Is  there  an  agreement  by  which  they  are  to  maintain  rates  ? — A. 
Yes,  sir;  there  is  no  doubt  about  that. 

Q.  What  is  the  difference,  practically,  between  a  pool  and  an  agree- 
ment to  maintain  rates  ! — A.  Practically  there  is  no  difference,  except 
to  shippers  who  may  have  some  reason  for  desiring  their  freight  shipped 
over  a  certain  road.  Under  the  pool  the  shipper  has  no  choice.  He  is 
obliged  to  send  it  over  the  road  that  the  pool  selects ;  but,  practically, 
as  to  rates  it  is  about  the  same  if  they  have  an  agreement  to  maintain 
rates. 

Q.  Do  you  understand'that  either  under  the  pooling  system  or  under 
the  present  system  the  railways  compel  a  shipper  to  ship  his  products 
over  whatever  line  the  pool  pleases  f — A.  That  is  my  understanding  of 
the  whole  pooling  arrangement. 

effect  of  inteestate  commerce  law. 

Q.  Does  that  exist  now,  as  you  understand  it  f — A.  No, 
Q.  What  has  be^n  the  practical  effect  of  the  interstate  commerce  law 
on  pooling  and  upon  rates  in  this  State,  to  your  knowledge  t — A.  The 
only  practical  effect  so  far  has  been  an  increase  ou  lou2-littQiT«j^«i^« 
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Q.  Take  that  law  all-in-all.  in  its  operations,  is  it  favorable  lo  the 
people  or  notT— A.  WLiloitis  enforced,  accor<Hug  to  my  iimiemaoi!- 
ing  of  it,  it  is  favoralilo  to  tbo  people  :  but  the  temporary  HUspeDKioii  of 
tlie  fonrtU  nectioii  of  tUe  law  has  hatl  tbe  effect  of  iucreatting  our  mtw 
insteatl  of  decreasing  tbein. 

Q,  Willi  tbe  striut  enforeemeut  of  lUe  fourth  section  of  tUis  net,  «li»t 
would  l>e  the  effect  on  tbe  trafflcin  tliisooautry  T — A.  I  Miink  the  effect 
would  be  Lwuellcial  generally. 

EXTENSION  or  TIME. 

Q.  Why  do  you  say  that  an  extension  should  bo  given  to  this  coin- 
paiiy  for  tbe  payment  of  its  debt  f — A.  1  say  it  simply  from  the  rea«nn 
that  if  tbe  oooipauy  Wiw  compelled  to  pay  its  debt  ui;cording  to  Ibu 
original  contract  it  wonld  be  bankrupted  and  sold  out. 

Q.  Wo  biive  had  a  nnniber  of  wituesaes  before  na  who,  iu  ansner  lii 
that  question,  have  favored  the  immediate  foreclosure  of  the  mortKadt 
on  its  maturity  and  the  selling  out  of  tbe  property.  Do  yon  coucurin 
that  policy  or  notT — A.  1  do  not  tbink  that  would  bo  tlie  best  fur 
tbe  country.  I  Ibiiik  the  result  of  foreclosing  tbo  niorignge  on  the 
main  line  would  be  tlmt  the  Union  Piiciflo  Railway  Company  would  t»ke 
tbe  branch  lincH  nnd  have  eouuectlous,  and  it  would  hnve  a  line  of  Iu 

Q.  In  other  words,  it  would  break  uptbetJuiou  Pacific  ay«l«nw 
organized  T — A.  Yes. 

UAIM   LINK   AND  BRANCHES   KHOULD    BB  UNDEU   ONE    MANAaKKBHl; 

Q.  Do  you  think  it  for  the  poniiaucnt  good  of  the  people  of  the  .. 
tion  through  which  the  ITinon  riicHic  Uailway  and  branch  lines  mn  tbit: 
they  should  bernu  under  uueuiuuagemeutf^A.  1  think  the  longer  tl» 
line  and  the  greater  the  coiiHolidaiion  the  cheaper  I  hey  could  dohui- 
oees. 

Q.  What  reason  do  you  assign  for  that  view  T — A.  Because  oodmH 
dated  lines  get  along  with  a  great  deal  less  of  tbo  high-prioiKl  taiitt, 
It  is  on  the  same  principle  that  a  large  bustnesa  can  always  bo  Out- 
acted  on  a  less  percentage  thiin  ii  small  business. 

Q.  Your  theory  is  that  under  one  management  Ibis  entire  ByiUi 
could  be  run  at  a  comparatively  smaller  costt— A,  Ycm;  mnch  DOn 
economically. 

By  tbe  Chaieman  : 

Q.  Uave  you  any  other  information  or  suggestion  to  give  to  th«  <.'•«■■ 
mission  t — A.  No,  sir. 


LiNCOLK,  Nebb.'  Monday,  July  4, 1887. 
O.  P.  MASON,  being  duly  sworn  and  examined,  t«»ttiiied  aa  folton: 

By  tlie  CnAlRMAN : 
Question.  What  positiouareyou  now  holdiugT — Answer.  ]  aa)Oint( 
tbe  seeretaries  of  the  railroad  commission  of  tbe  SUilo  uf  Nebraska. 
Q.  Uow  long  have  you  resided  in  Lincoln  ? — A.  Twelve  years. 

BEBATKS  AXD   SPEriAL   RATES.  ' 

Q.  Have  thCTPi  V»wn  ia\\y  wi\\\vVA\aW\nr\\\%cft\v.\KO»At^JtovourkD(lll'^ 
edge,  with  reference  lo  mViaVfeft,  ft\ifti:Aa\  \vsX»a,-v«S»s«ti:ijii.tBj»^»%i 
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rerimmaUouH  ou  the  )iart  of  tlio  ITui&u  Puuiliu  Ituilway  Ouuipuuy  1 — A. 
I  Ko  Hpecitic  uoinplmiita  in  that  rcganl.  Tbero  hasbveti  soni»talk — guti- 
r  era!  oomplaiDt. 

DISCEIMINATION  AGAIMST  WAY   FEEIGOTS. 


Q.  Vfhat  has  been  the  iiature  of  the  general  complmnts  ? — A.  That 
there  were  those  who  were  favored  with  special  rates.  Whether  that 
ia  HO  or  not  1  do  uot  kDow.  They  Ho,  at  the  pi'eaeHt  time,  under  the 
present  tariff,  diucriminate  against  this  place  ou  througli  freight  from 
the  Pacific  coast.  For  inBtauce,  way  freight  that  pays  $1.70  from  the 
Pacific  coast  to  Omaha  in  some  instances  pays  $3  and  npwards  to  Iiin- 
ooUi.  The  present  rates,  therefore,  discriminate  against  Lincoln  and, 
in  some  classes  of  freiglit,  the  rates  from  San  Francisco,  as  I  have  showu, 
discriminate  against  this  place.  So,  also,  grain  from  Lincoln  to  San 
1  Fnncinco  would  pay  a  higher  rate,  far  in  excess  of  the  mileage. 

Q.  Far  in  excess  of  the  mileage  ^ — A.  Yes,  sir ;  in  excess  of  tlte  in- 
etcase  of  mileage.    And  when  the  attention  of  the  company  has  keen 
'  called  to  it  they  have  cited  the  suspension  of  the  fourth  clause  of  the 
interstate  eomnicrce  act,  I  believe,  as  their  justiBcation, 

Q.  Qotr  much  greater  is  the  distance  to  San  Francisco  from  Omaha 
tban  it  is  from  Lincoln t — A.  Very  little  farther;    perhaps  some  2l» 
I  miles. 

ntTKBBTATB  COMSIEBCB  LAW  INOEEASES  WAY-FEEIGHT  KATES. 

(|.  Were  those  rates  you  have  named  prevailing  prior  to  the  passage 
I  oftlieittterstalecommercebUl ! — A.  Not  to  the  extent  tJioy  do  now.  The 
I  effect  of  tiiat  bill  has  been  to  increase  the  rates  actually  paid  from  20 
I  lo  33  per  cent.  Lumber,  prior  to  the  interstate  commerce  law,  was  de- 
I  livered  in  this  Stale  at  10  cents  per  bnndred  pounds,  and  in  some  cases 
I  u  low  as  S  cents,  while  the  open  rate  was  20  cents  to  the  Missouri 
I  filver,  the  same  as  now.  A  rebate  from  lU  to  12  cents  a  hundred 
J  ponuds  was  given,  so  that  the  lumber  was  actually  brought  within  the 
tStale,  from  eastern  commercial  jioiuts  for  that  commodity,  at  about  10 
Bceotg  i>er  hundred  pounds.  Under  tlie  0|>eration  of  the  interstate  com- 
noerce  law  the  rate  is  now  20  cents  on  lumber.  Other  commodities  of 
Btraffic  are  in  about  the  same  proportion. 

Q.  Were  the  rates  you  have  named,  and  the  differences,  jirevailing 
r»rior  to  April  1,  1887  T — A.  No,  sir ;  to  no  great  extent.  The  rate  ac- 
tually |>aid  on  lumber  at  this  place  by  wholesale  merchants,  prior  to 
■April  5,  was  from  14  to  10  cents  per  hundred  pounds.  The  rate  actu- 
ally paid  since  the  passage  of  the  interstate  commerce  law  has  been  26 
<^«uts  per  hundred  pounds.  About  the  same  proportion  prevails  through 
tie  Htate. 

Q,  Were  there  open  rates  and  special  rates  prior  to  the  interstate 
•Swnmerce  law  f — A,  The  open  or  quoted  rates  were  the  same ;  but  re- 
^>atefl  were  given  on  all  the  roads  od  lumber,  as  I  said,  from  10  to  12 
^i«nt8  |ier  hundred  pounds  to  Missouri  Rit;er  points. 
"  Q.  Were  all  shippers  equally  benefited  by  the  rebate  t — A.  That  I 
wmot  say,  I  think  they  were.  The  wholesale  men  were,  I  think,  geu- 
bially  so;  perhaps  universally  so.  Where  individuals  ordered  lumber 
'iemselves  they  perhaps  paid  the  tariff  rate,  which  was  the  same  as 
»»oit. 

RAILWAY  COMMISSION  OF  NEDEASKA. 

O.  How  long  have  you  l)een  a  member  of  the  rsi\\wft5  inivftii\\¥,¥,\wnA 
^gTelwaalra  f — A.  Since  October  last. 
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Q.  Were  your  powers,  aa  a  member  of  that  commission,  to  iuqnim 
into  s)>ecial  rates,  rebates,  and  discriminations  f — A.  Yes,  sir. 

Q,  What  infoniiatioB,  during  yotir  term,  did  you  obtain  with  r 
euce  to  those  particular  subjects,  as  to  the  Union  Pacific  Railway  Conv 
pany  t — A.  The  commission  never  made  inquiry  as  to  rebates.  They 
did  make  some  inqniries  as  to  diacriminationa  ou  specifio  complaioU 
made.  The  authority  of  the  commiasion  is  conflnetl  to  the  iiivestigatioD 
of  speciflc  complaints.  They  haTcJuriadiction  only  on  complaiut  ntudu. 
On  complaint  made  they  have  power  to  inquire  into  that  partiual»r 
case.  They  have  no  geueral  jurisdiction,  under  the  law,  to  iuquirs 
generally  into  rates  or  rebates. 

Q.  Have  many  complaints  been  made! — A.  Quiteauumber;  perha|i8 
against  the  Union  Pacific  Ballway  Company  some  ten  or  fifteen  during 
that  time. 

COMPLAINTS  AOAINBT  THB  EOAD. 

Q.  What  was  the  nature  of  tho  complaints  made  against  the  Union 
Pacific  Railway  Company  f — A.  In  some  two  or  three  iustauces  that 
the  charged  for  delivering  goods  at  those  particuliu-  points  an  increase 
on  the  tariGf  front  Omaha  tu  that  point,  while  the  goods  did  not  go  to 
Omaha,  but  came  direct  to  Norfolk,  tho  point  being  some  8  miles  froia 
Norfolk.  Instead  of  charging  tho  laritl' rate  from  Norfolk  to  the  place  of 
delivery  they  charged  the  rate  fWim  Omaha  to  the  point  of  delivery, 
some  100  miles  or  more. 

Q.  What  was  the  reanlt  of  the  investigation  t — A.  They  roflinded  th€ 
esceaa  and  said  they  would  not  do  so  any  more.  There  is  now  a  eoai> 
plaint,  however,  on  file,  in  which  I  uuderstand  it  is  said  they  have  been 
doing  eo. 

Q.  Has  there  been  a  diversion  of  freight  by  way  of  Omaha,  as  against 
the  Marysville  way,  by  tho  Union  Pacific! — A.  Not  to  my  kuovlcdgft 
I  have  no  knowledge  ou  that  aubjent. 

PUBLIC   SENTIMENT. 

Q,  What  has  been  the  general  complaint,  or  what  has  been  tlie  gen- 
eral  sentiment  prevailing  throughout  the  State,  with  reference  to  thfl 
administration  and  conduct  of  this  business  of  the  Union  Pacific  Itailwaj 
Company  1 

The  Witness.  You  apeak  now  of  public  sentiment  and  the  mind  d 
the  people  I 

The  CnAiBMAN.  Yes. 

The  Witness.  There  is  a  general  impression  that  they  do  not 
entirely  to  the  business  of  transportation,  but  meddle  in  outside  iiiat< 
tera.  For  instance,  the  road  is,  I  believe,  at  the  present  time  the  nWOM 
of  water  power  at  Blue  Springs,  which  I  gneas  is  the  best  water  powCl 
in  the  State.  They  have  a  depot  there.  A  grpnt  many  people  thiol 
that  railroads  are  not  organized  to  manage  water  powers.  I  think  tbs* 
have  improved  it,  and  rent  the  power  at  a  low  rate  at  tho  present  time 
Some  general  complaints  of  that  character  are  matle. 

Q.  What  do  they  use  the  water  power  fort — A.  That  water  isnsedi^ 
manufaoturing  fiour,  and  manufacturing  stone,  and  mauuf^ctarin^  imM 
articles  of  wood  ware. 

Q.  In  what  else  do  you  hear  tb  at  they  go  outside  of  their  proper  ad 
iOjoistratioD  f — A.  Well,  an  answer  t«  that  question  would  re^iain 
refereuce  Comemoraudatbat,Uft\e\)eeQ.\&Ve\i«;ftN>b\v^N%\va4  ocaufoff 


to  go  over  tbeir  line.  Most  of  Ibc  roadti  in  tbia  Stulu  l.iiv«  (connected 
witb  the  road,  or  within  the  organization  of  tb«  rotiil,  what  tht*y  cull  a 
town  site  com|tany,  that  tlxe»  the  town  site-it,  la,vH  them  out,  and  sells  the 
lots.  That  is  a  xource  of  irritation  in  the  iiulilio  miuU  ;uid  a  means  of 
ipeculalioD  on  the  part  of  those  who  >\n\  within  t  lie  organization  of  the 
town  site  company,  which  is  generally  made  up  of  the  niilroad  ownera. 

BAILWAY  OFPICBBS  AND  TOWN   81TK   OOMPAHIES. 

Q.  Are  the  oflit*ra  of  the  Uuioo  Pacitio  Railway  Company  engaged 
in  lowD  site  compuuieH  t — A.  That  J  cannot  say.  I  do  not  know  who 
conatitate  the  tonn  eite  companies  of  either  of  the  roads.  I  speak  of 
the  geueral  fact  of  their  doing  this  thing. 

Q.  Are  there  any  town  site  compaaiea  connected  with  the  Union  Pa- 
cific Kaitway  Company  1 — A.  I  think  the  town  site  company  lays  out 
their  tjjwusun  their  new  branches,  am)  is  an organiisatiun  within  the  rail- 
road company. 

Q.  Who  eompose  the  town  site  company  T — A.  That  I  cannot  say. 

CommisHiouer.  LiTTLKB.  Befer  us  to  Honie  particniar  lowu  that  has 
been  laid  out  and  managed  by  the  oUlixrs  of  the  Uuiou  Pacific  Itnilway 
Compauy. 

The  Witness.  That  I  cannot  do.  It  is  not  mauagetl  by  the  officers  of 
the  Union  Pacific  Railway.  They  have  their  local  agents,  who  sell  the 
iots.    1  know  that  complaints  come  in  on  all  the  lines  of  road  in  refer- 

Me  to  this  ontnido  management  of  town  sites. 

Q.  Liave  you  any  memoranda  or  information  that  you  can  give  to 
the  Commission  going  to  show  that  tl  le  Union  Pacific  Company  has  been 
fngaged  iu  town  site  companies! — A.  Not  the  company. 

Commissioner  Littlek.  Or  the  officers  of  the  company. 

The  CHAlJtUAN.  The  officers,  employt^-s,  or  anybody  who  holds  oflldal 
Jtelation  to  the  company. 

The  Witness.  I  think  I  can. 

The  Chairman.  Will  you  furnish  such  information  to  the  Commis- 

n»  Witness.  I  will. 

EFFECT  OF  TOWN   SITE  COMPANIES  ON  COMMUNITIES. 

Q.  What  istbeeffectofsncha  town  site  company  on  the  community  T — 
..  It  Uxes  Ihestutionaudlocatesthebusinessatthat  place;  sometimes, 
L^rba[is,  with  a  proper  regard  to  the  interests  of  the  company  and  the 
tttleineut.  Sometimes  it  is,  jwrhaps,  with  somewhat  of  a  disregard  of 
lat  interest,  where  they  cannot  get  the  laud  on  an  arrangement  satis- 
iCtor>-to  tfaeirjndgment. 

Q,  Does  the  railway  company  take  an  interest  iu  the  lotsf — A.  No, 
r.  If  1  understand  correctly  it  is  done  in  this  way:  A  corporation  is 
inerally  organized,  known  in  some  <:aseH  as  the  "  South  Platte  Land 
lompany,"  in  other  cases  as  the  "Northwestern  Laud  Company,"  in 
casea  other  land  com|mnics.  That  corporation  manages  the  town 
tte  bnainesH ;  has  its  president  and  secretary.  That  is  made  up  of  the 
that  constitute  the  railroad  company;   but  it  is  an  independeut 

tion. 
t'an  yon   fumiah  the  uan>e  of  any  one  officer,  employ<5,  agent,  or 
iirector  of  the  Union  Pacific  Itailway  Compauy  engaged  in  any  suoli 

The  Witness.  Yoh  mcin  of  its  lH-JinelicR  or  t\io  mamWne.^ 
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The  ChAIBman.  Yes. 
The  \\iTNEH8.  At  the  present  time! 
Tlie  Chaikman.  Yee.  or  any  time  witliin  twenty  years. 
The  Witness.  Yes,  I  can. 

y.  Will  you  fiiruisU  auch  information  and  miikt-.  it  nn  osbiint,  to  be 
nttJUibed  to  your  testiaiony  f — A.  I  will. 

INTEBFEUEKCE  IN  PRIMARY  ELECTIOK^ 

Q.  You  liave  UJimed  tUe  water  power  Biiii  the  town  site  busineSH,  iwil 
what  clscT — A.  When  the  esigeucies  of  tho  case  re(inire  it  they  nt 
geuerally  charged  with  the  runningof  "  gravel  traius,"  to  chango  rhitpe- 
salts  in  primary  election^.  But  1  have  never  ruu  "  gravel  tjninn"  m;- 
self.  I  bare  seen  them  uume  in  oceasiotiall;  to  tlie  primaries  so  a«  to 
change  the  results. 

Q.  What  are  their  methods  of  changing  the  ru8iilt«  t — A.  Men  gen- 
erally come  in  in  a  mnna,  in  charge  of  the  miiu  who  lias  control  of  tbe 
"gravel  train;"  and  they  usually  take  tbemselveH  away  *'BileMHy''litn 
the  Arabs. 

Q.  Do  they  R])end  money  fur  that  purpose) — A.  That  I  eannutny. 

Q.  Do  they  direct  tb<.-ir  energies  to  tbe  railroad  interests  rather  tJiau 
tbeiwblical  intureataof  the  eommunityl— A.  Well,  I  Hhoiibl  iitcbbim 
that  they  do. 

Q,  Tbey  operate  through  both  parties,  you  thiuk  t — A.  I  do  uoltbiak 
it  makcH  any  ditterence  to  them.  It  in  their  own  int*'re»t  that  thpy  ate 
loolciug  afUft,  us  they  regard  it. 

INFLUENCING  LKUIBLATION. 

Q.  Have  they  at  any  time  attempted  to  iuliiiini-e  ligiRbition f— A. 
Well,  1  should  say  yes.  I  should  say  tli;il  tli;il  iitU'mpt  wuh  marie,  luij 
not  denied  last  year,  at  the  last  se-ssion  <it'  tli<'  U'^iHUilutt-.  Tin-  Stuti' 
Katlroad  Commission,  1  think,  recommciided  t1i;it  it  be  invested  wiili 
lK)wer  to  fix  rates  upon  complaint  made  within  the  St^ile.  Ttiitt  wati 
opi>osed  by  not  only  the  Union  Pacific  Kailway  Oompany  but  tiy»II 
railroads  alike.  And  I  guess  Lbey  iKtod  as  a  unit.  I  think  they  used 
whatever  intluence  was  necessary  to  accomplish  results.  There  wa»  i 
bill  introduced  in  the  legislature,  regulating,  to  some  extent,  Idfr 
graphic  and  telephonic  communication.  But  after  tbe  general  meetjif 
of  the  managers  these  respective  bills  died  a  felon's  <ieAtU. 

Q,  What  were  their  methods  in  influencing  legislation  f — A.  Vdl, 
sir,  I  was  not  iu  their  conlldeiiee.  They  are  such  methods,  however, 
lis  men  who  combine  to  accomplish  a  result  usually  use.  Thej'  hid 
their  managers,  their  men  who  came  iu  coutact  with  membens  Bad  who 
apply  whatever  methods  are  most  successful  to  uceoraplish  the  rwult 
desired. 

Q.  Was  money  expended  by  them  t— A.  I  know  of  no  money  bdDf 
expended. 

tj.  Were  passes  distributed  by  themt — A.  1  thiuk  it  waB  not  iliS- 
enlt  to  obtain  passes  from  any  of  the  roads  through  one  of  the  namtt- 
ons  wntchnum  apjioiuted  to  watch  their  interests, 


FAOII.ITIES  AND   ACCOM  HOD  AT  lONK. 


Q.  What,  \lav^^  \im'.;\  Wvb  WAUtiea  au<l  aecommotlations 
by  the  Union  ViwAVw.  VlftW-KA-s  Vio\\Wiva.\\^ \ — K.  \  ftxV&V-' 
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alltbat  could  be  expected,  coDsideriDC  tbe  voliime  of  traffic  andooDsid- 
ering  that  the  road  was  a  branch  road  aud  a  new  ooe.  There  have  been 
some  complaiDts  of  delays  of  sbipmeuts;  but,  ou  investigation,  there 
was  some  cause  for  delay.  So  far,  however,  as  the  facilities  furnished 
by  that  road  are  concerned,  the  road  is  comparatively  new ;  it  is  grow- 
ing, and  it  has  beeu  reasonably  sufficient  to  accommodate  the  volame 
of  business. 

COMPARISON  OF  BUSINESS  OF  MAIN  AND  BBANCH  LINES. 

Q.  How  does  the  volume  of  traffic,  passenger  and  freight,  ou  this 
local  branch  line  compare  with  tbe  local  volume  of  freight  and  passen- 
ger traffic,  for  the  same  distance,  ou  the  main  linct — A.  I  would  not 
think  it  compared  rer;  favorably.  The  volume  of  local  traffic  to  this 
point  would  be  divided  between,  perhai>s,  two  or  three  roiuls,  whereas 
on  the  main  line  of  their  road  the  whole  volume  of  traffic  belonging  to 
that  commuuity  wonid  go  over  that  main  line.  Again,  the  country  has 
bat  recently  been  settled  so  far  as  to  have  a  farmer  on  cvt^ry  quarter 
section,  say,  from  Valley  to  Lincoln,  and  it  is  not  as  well  settled  as  it 
Is  along  the  main  line  this  side  of  Grand  Islaud,  aud  I  should  think  it 
would  not  compare  very  favorably  with  the  >niiin  lice  for  local  traffic, 
both  for  passengers  and  freights. 

LAND  SPBCDLATOBS. 

Q.  Are  some  sections  of  the  land  along  the  line  of  road  hold  by  spec- 
niators  1 — A,  Some  of  them  are,  but  at  the  present  time  comparatively 
"  w. 

Q,  Have  the  speculators  who  have  beeu  holding  lands  for  the  pur- 
poseof  arise  been  any  of  the  town  site  companies  that  yon  havenamedl — 
t  Not  to  my  knowledge.  The  land  was  entered  at  an  earlier  day,  by 
uiother  class  of  speculators,  not  railroad  men. 

FACILITIKS  THBOUOHOUT  TUE  STATE. 

Q.  Do  the  facilities  and  accommodations  you  have  spoken  of  as  to 
LiDcoln  extend  throughout  the  8tate  T— A.  I  think  their  facilities  are 
tU  that  reasonably  could  be  expected  when  the  newness  of  the  country 
.md  tbe  sparseness  of  population  are  taken  into  account.  There  are  oc- 
casional complaints  of  the  want  of  depot  facilities  and  shipping  facili- 
"j8,  hat  those  are  att>ointsthattheroafl  has  recently  reached;  and  those 
demands,  in  every  instance  when  attention  has  been  called  to  the  mat- 
ter, liave  been  complied  with,  or  the  demands  of  the  local  commission 
have  been  complied  with,  withiu  a  very  reasonably  short  time  alter  at- 
tention was  ualled  to  the  complaints. 

Q.  Does  your  remark  also  apply  to  the  main  line  1 — A.  Tes, 

EFFECT  OF  MULTIPLICATION  OF  BOADtJ  ON  FSBIQHT  RATES. 

Q.  From  your  knowledge  and  osperieuee.  have  the  rates  beeu  higher 
here  with  two  roads  than  they  were  with  one  1 — A.  No,  sir.     Up  to  the 

Kime  that  Ihe  Atchisou  and  Nebraska  was  sold  to  the  Burlington  and 
iismari  this  particular  community  had  lower  rates  than  since  that  sale, 
[lie  rate,  for  instance,  from  Haiut  Louis  to  Lincoln  was  tbe  same  as  to 
)inaba,  and  that  necessitated  about  the  same  rate  from  Obicago.  .'  ' 
bat  transfer,  and  the  consolidation  of  the  Atc\i\BOQ  a\u\  ^«\sti&^ 
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tlie  Bnrliugton  ami  Missouri  (or  this  Chicago,  Burlintftoii  aud  QaT&ey], 
rates  have  bweii  put  up  at  Liuooln,  and  tho  ral«  has  bwm  from  foar  ta 
ten  cents  higber  per  hundred  pounds,  de|)eudingbu  tliu  class  of  trtighi^ 
Hincti  that  tran&fcr  tlmn  it  was  before,  vumparGd  with  wtiut  arc  called 
Missouri  River  rat«8.  In  making  rates  these  cntnpaiilefl  till  combioe. 
No  one  company  fixes  the  rate.  Ttiey  take  the  Missoari  Biv«ri*(!«r»t». 
basing  line  to  north  and  west  of  that  point  arliitrarily. 

Q.  The  effect,  then,  of  the  multiplication  of  railroads  in  a  comma' 
nity  is  rather  in  the  direction  of  a  fixed  rate,  by  the  Rompanitfa  com' 
bining,  as  against  a  competing  or  cutting  rate?— A.  That  Miums  to  lie 
true  in  this  State.  In  the  beginning,  you  understand,  we  bad  wagOD 
roads  and  wagon  rates.  Wlien  the  railroa^ls  begnn,  tlm  luiKJueM  wu 
slight  and  the  rates  were  high,  and  as  the  country  hiM  settled  th«  rain 
have  been  constantly  coming  downwards,  not,  I  think,  owing  to  ihe 
multiplicity  of  roads,  but  owing  to  the  increased  volume  of  trajfflc,tlm 
enabling  the  carrier  to  actually  do  the  work  for  less. 

COMPETITION   IN  RATES  BETWEEN   EOADS. 

Q.  Have  there  over  been  in  this  community  any  competing  ratM,  m 
between  tho  companies  I — A.  I  think,  up  to  the  time  I  speak  of  (I  ilo 
not  remember  the  date  of  the  transfer  now  without  reference  lowin< 
figures)— I  think,  np  to  the  time  of  the  transfer  of  the  Atciiinon  ahI 
Nebraska  to  the  Iturlington  and  Missouri,  there  was  a  preltj'  »\agp 
competition  at  that  timu  as  to  rates  Itetween  the  Chicago  aod  &iiu 
Louis  lines,  and  tho  tendency  was  to  Iwat  down  *rat«s,  but  Mnee  tint 
there  ia  no  snch  tendency  in  this  commnnity. 

Q.  They  have  been  pooled  rates  f— A.  Yes ;  they  have  been,  fo  lie 
latignage  of  Mr.  Etmbail,  "agreed"  nitCH. 


Q.  What  chanwi  has  a  shipper  as  against  a  railroad  pool  1— A.  Hj: 
answer  to  that  ipiestion  would  be  that  the  wlvantage  of  a  pooli«ta 
maintain  rates  and  to  give  no  one  shipper  an  advantage  over  aiioUia', 
provided  the  rates  are  maintained.  The  diHiculty  it*  that  the  pool  Bui 
the  rate  and  requires  everybody  to  come  to  that  rate. 

Q.  Did  you  over  know  of  a  pool  that  maintained  it»  rate  T— A,  1 
think,  practically,  this  western  pool  acrops  Iowa  maintaineti  iu  MB 
pretty  well.  When  they  gave  rebates  on  lumber  (as  I  have  spoken  of] 
it  seemed  ta  be  tho  same  rebate,  no  matter  what  road  yon  Khl]i[>ed  nre. 
If  they  were  giving  10  cents  rebate  over  one  road,  either  nuulnn 
that,  and  if  they  were  giving  12  cents,  either  road  gave  that.  ['erua{« 
that  is  not  true  iu  every  case,  but  I  think  that  was  generally  tlie  e*M 
with  the  wholesale  dealers. 

PLAN   OK  aETTLEMKNT. 

Q.  If  you  have  cousideiiHl  the  (juestiou  at  nil,  what  coucluaion  k>T« 
you  reached  as  to  a  plan  of  settlement  or  payment  by  those  f^inpiuiitt 
that  have  been  aided  by  the  Govemmout  from  timw  to  time)_A.Of 

course  the  matter  has  been  thought  of  and  diseuflsed. 

been  about  this:  As  I  'attderstand  matters  at  the.  i 
Union  Pacific  Itailway  Company  is  in  debt  about  Jin. 
to  the  mile  -,  tho  Cfcn^:Tfl\  VacAfic  still  more.  They  arc  t-i 
interest  ami  pay  ftxeA  cVia^fttri  x\\vs\v  VaM. 


erbaiKi,  coald  be  paralU4ed  for  ♦;;5,000  a  mile.  Aud  wbile  tlie  present 
late  of  things  exists  the  straggle  will  go  ou.  to  earn  money  to  keep 
kat  interest  aud  pay  lixed  charges.  While  tnat  etmggle  goes  on  the 
mdency  will  be  to  ket'p  up  rates.  Whereas,  if  the  road  was  reduced 
1  its  capitalization  by  a  sale,  so  that  it  wonld  be  simply  required  to 
km  what  the  property  whs  worth,  wLat  it  cost,  the  tendeucy,  it  set^ms 
}  Die,  would  he  to  work  down  rates.  In  that  view,  an  a  business  propo- 
itiot),  I  have  been  led  to  the  couclusiou  that  it  woald  be  best  for  the 
eople  that  the  matter  be  closed  at  once.  If  brought  to  the  fignre  of 
ctuftl  cost,  or  what  the  property  was  worth,  then  you  have  some  basis 
n  which  to  fix  rates.     But  if  you  are  to  fix  rates  ou  the  basis  that  the 

property  is  worth  1105,000  or  8110,000  i)er  mile,  it  is  ruinous  to  the  ship- 
aud  in  the  end,  it  seems  to  me,  it  must  be  aUke  ruiuous  to  owners 

H  property. 

EFFECT  OP  A  SETTLEMENT  ON  THE  PEOPLE. 

By  Commissioner  Littler  : 
Q.  While  that  would  be  a  good  thicg  for  the  people  of  Nebraska  and 
ill  districts  west  of  here,  what  effect  would  it  have  on  the  debt  due  the 
Oovemment  f — A,  Well,  the  Goverument  would  be  out,  I  should  think, 
wd  they  will  be  out,  anyhow.  Can  this  property  earn  money  to  jniy 
tliat  Government  debt  of  $30,000  a  mile  aud  the  accumulated  interest  f 
{The  mountain  divisions  are  more  than  $30,000  a  mile.)  It  seems  to  me 
It  U  like  the  case  of  a  man  who  is  irredeemably  bankrupt.  The  sooner 
ke  cloiies  up  and  comes  to  a  settleiaeut,  the  belter  for  the  niau  and 
everjbody  else.     So  it  is  with  the  Union  Pacific  Railway  Comi)any. 

ME.   QtiULD'S  OFFER. 

Q.  BIr.  Gould,  I  andcrstand,  oflVreU  the  Government  his  check  for 
130,000,000  for  his  debt.  Would  you  advise  this  Commission,  :vs  the 
mpreeentativo  of  the  Government,  to  make  such  a  recommendation  to 
Oongreas  as  would  result  in  tlie  total  loss  of  the  debt  due  the  Govern- 
JiMtf— A.  Not  if  they  could  sell  and  get  $30,000,000  for  the  benefit  of 
lite  Government. 

Q.  Or  any  reasonable  sum  f — A.  Or  any  reasonable  sum.  But  it  is  a 
qnestioii  of  requiring  the  people  to  pay  such  rates  as  to  enable  the 
coiopuBy  to  pay  this  enormous  debt,  or  the  Government  at  once  laying 
down  the  debt  and  the  people  having!  reasouablo  rates  in  the  country 
niarge.  As  between  the  two,  I  prefer  that  this  generation  and  the 
etnniiig  one  should  have  reasonable  rates,  based  on  the  actuid  val  ue  of 
Uie  propwty,  rather  than  that  the  struggle  should  go  ou,  in  the  attempt 
to  pay  this  $1J  0,000  per  mile. 

BEHEFirS  TO  THE   WHOLE  COMMUNITY. 

By  the  Chaibman  ; 

Q.  The  benefits  would  accrue  to  whole  communities f — A.  Yes,  sir. 
In  the  latter  ease  the  benefit  would  bo  to  the  wliole  people  of  the  United 
Slates;  those  who  are  in  business  now  aud  those  who  will  be  in  busi 
liC«s  hereafter. 

Q.  Would  you  regard  that  as  a  reasonable  settlementf 

The  Wir?iBS.s.  What  settlement  T 

Tbd  Chaibman.  The  settlement  of  the  debt  yon  have  spoken  of. 

A.  Well,  that  is  a  diOicuIt  questiou  to  answer.  K  \  Wn'o  a>  iiyivf^AKiY 
Kbo  is  irrevocaUf  biiakrupt,  it  may  be  well  for  mo  lo  >:\\aigw  wvS  4^" 
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to  profit  and  loss  and  carry  on  my  basiness  withoat  respect  to  tbat 
So  with  the  Government.  -  It  is  better,  in  my  judgment,  to  do  tbat  than 
have  this  struggle  go  on — ^the  attempt  to  earn  on  that  mileage  8110,000 
per  mile,  which  could  not  be  done  without  oppressing  everybody  along 
the  line  of  the  road  and  everybody  that  shipped  a  pound  of  freight.  It 
would  be  better  to  cancel  it  at  once  and  base  charges  on  the  actual  cost 
In  my  opinion,  I  think  it  is  the  same  with  the  Government  in  that  re- 
gard as  with  an  individual, 

BASIS  OF  SETTLEMENT,  THE  HASaiK  OVER  FIRST  MORTGAGE. 

By  Commissioner  Littler  : 

Q.  Do  I  understand  you  to  say  to  this  Commission  that  if  yon  were 
^  representing  the  Government  of  the  United  States  you  would  ascertain 
'  what  margin  there  is  in  this  property  over  and  above  first-mortgage 
bonds,  and  that  you  would  favor  the  settlement  of  the  Government 
debt  for  a  sum  equivalent  to  the  margin  f — A.  I  would.  And  then  re- 
duce the  rates  to  correspond — to  meet  the  expense  of  the  operation  ol 
the  road  and  a  reasonable  interest  on  the  actual  value  of  the  property— 
not  on  its  cost,  you  understand. 

Q.  I  understand.  The  actual  value  of  the  property,  provided  it  had 
a  value  over  and  above  its  first-mortgage  bonds,  would  be  that  sum  oi 
money  which  it  would  bring  over  and  above  the  first-mortgage  bonds.— 
A.  Yes,  sir. 

value  of  road  per  mile. 

Q.  Give  us  your  opinion  as  to  what  this  property  is  worth  per  mile, 
equipped  as  it  is  to-day. — A.  Well,  I  would  rather  be  excused  as  to 
tbat.    I  should  only  voice  the  judgment  and  views  of  the  engineers  that 
1  have  spoken  with — the  first  engineer  of  the  road,  Mr.  Peter  A.  Dey, 
and  other  engineers  of  the  road.     My  judgment  would  be  of  very  littJe 
value,  perhaps.    I  suppose  at  the  i)re8ent  time,  and  at  the  present  price 
of  iron,  the  road  could  be  paralleled  and  equipped  for  between  $25,000 
and  $30,000  per  mile. 

Q.  That  is  the  main  line  you  speak  of? — A.  Yes;  and  the  branch 
lines,  $25,000  per  mile.  In  saying  that  I  only  voice  the  opinion  of  those 
whom  I  regard  as  competent  engineers. 

lower  freight  rates  as  traffic  increases. 

By  the  Chairman: 

Q.  There  is  one  question  I  would  like  to  have  you  answer,  if  yon  have 
knowledge  and  can  recall;  that  is,  as  to  the  rates  prior  to  the  con-  , 
struction  of  the  Omaha  and  Kepublicau  Valley  Railroad,  from  Lincoln 
to  Valley,  as  compared  with  the  rates  subsequently. — A.  I  could  not 
recall  without  an  examination  of  records  and  business  transactions; 
but  I  can  say  generally  that  a  careful  examination  of  the  rates  would 
show  that  the  tendency  in  the  rate  has  been  downward  as  the  volame 
of  traffic  increases.  Of  course  in  a  new  country,  when  roads  are  fiw^ 
opened,  if  they  do  not  charge  a  high  rate  it  does  not  pay  operating 
expenses,  but  as  the  volume  of  traffic  increases  it  soon  changes  the 
balance.  It  must  be  borne  in  mind  that  since  1870  most  of  the  country 
west  of  this  has  been  settled  and  brought  into  cultivation,  and  the  i 
Yolumei  oi  traffic  has  wonderfully  increased.  It  has  increased  ama^ 
ingly,  especially  from  east  to  'we^t.   NNYv^w  Wvva  road  first  opened,  the 
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Tolnme  of  traffic  (because  of  graiu  shipments)  from  west  to  east  would 
be  in  excess  of  the  volume  of  traffic  from  east  to  west.  Bat  as  the 
ooontry  settled  up  a  change  took  place,  and  now  the  volume  in  all  parts 
of  the  country  Irom  east  to  west  is  100  per  cent.,  when  the  volume  from 
west  to  east  is  60  per  cent  A  railroad  when  first  opened  earns  but 
little ;  but  the  tendency  in  rates  all  the  time,  with  the  increased  volume 
of  traffic,  is  downward.  The  difficulty  that  presents  itself  in  this  State, 
'and  what  the  people  of  the  State  most  desire  relief  in  regard  to,  is  this: 
Taking  the  whole  freight  bills,  they  are  from  20  per  cent,  to  33  per 
cent,  higher — that  is,  the  actual  amount  paid  for  freights  is  that  much 
greater — since  the  passage  of  the  Interstate  Commerce  law  than  they 
were  before,  because  rebates  are  cut  off.  That  is  very  oppressive  on  the 
industries  of  the  State. 

The  Chairman.  I  wish  you  would  send  us  copies  of  your  reports,  if 
you  have  them  printed. 

The  Witness.  I  will. 


Lincoln,  Nebb.,  Monday^  July  4, 1S87. 

A.  J.  SAWYEB,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chaibhan  : 

Qaestion.  How  long  have  you  been  mayor  of  this  city  ? — Answer. 
Since  last  April. 
Q.  Were  you  engaged  in  business  prior  to  that  time  t — ^A.  Yes. 
Q.  What  was  the  nature  of  your  business  t — A.  Attorney  at  law. 
Q.  You  have  been  a  resident  here  how  long  f — ^A.  Twelve  years. 

complaints  against  the  boad. 

Q.  What  complaints,  if  any,  exist  in  the  community  as  to  the  busi- 
ness relations  of  this  community  with  reference  to  the  Union  Pacific 
Bailway  Company  f — A.  The  general  complaint  is  that  the  freights  to 
Lincoln  from  the  Pacific  coast  are  considerably  higher  than  to  Omaha. 

Q.  How  long  has  this  state  of  afiairs  existed  t — A.  I  think,  for  the 
most  part,  since  the  going  into  effect  of  the  interstate  commerce  bill. 

Q.  What  was  the  condition  prior  to  that? — A.  Prior  to  that,  if  am 
correctly  informed,  while  they  charged  more  to  Lincoln  than  to  Omaha, 
yet  by  a  system  of  rebates  freights  were  equalized. 

BEBATES. 

Q.  Were  the  rebates  general  to  all  shippers  f — A.  I  cannot  say  as  to 
that.  Thelargershippers,  I  think,  had  rebates;  but  whether  they  were 
general  I  cannot  say. 

Q.  YoQ  have  heiurd  the  testimony  given  here  this  morning  by  the  gen- 
tlemen who  have  preceded  you.  Are  you  prepared  to  corroborate  what 
they  have  said  generally  f — A.  I  think  so.  There  hav^e  been  individual 
complaint's  that  have  come  to  my  knowledge  during  these  years,  be- 
fore the  passage  of  the  interstate  commerce  bill,  the  same  general 
eomplaints.    But  I  know  of  two  specific  complaints. 

A  SPECIFIC  COMPLAINT. 

One  that  I  might  mention  was  made  about  a  year  or  t^vo  ^^o\\^  ^^<^\l- 
tleman  living  in  BoBton,  who  sbipx)ed  over  the  Union  P^Ai&^l^^^^NR^is  ^ 
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nnmbcr  of  var-loads  of  iron  posts,  at  nii  ajn'tod  rate  of  (V^ight, 
[Kiint  ill  the  Went  (I  do  not  rcmemljcr  what)  wht-r«  he  had  a  large  Wj 
of  land  ivhich  he  v-iis  t'l'iiciii^.  Wlieti  the  cars  arrived  at  tfaelr  dratiu- 
tioti  the  compaiiy  taxeO  hiiii  a  very  uiuch  higher  rate  of  tVeight  than  btj 
been  agreed  upon  ;  and  liefore  he  conld  obtain  hi»  posts  lie  had  to  re- 
pleTin.  This  was  some  tiuie  before  President  Adams  tuoU  ofllce-.  AtUt- 
ward  ho  made  eomplaiut  before  President  Adams,  aud  Ibc  matter  *» 
then  referred  to  the  attorneys  at  Omaha  and  they  ordered  the  reniovil 
of  tlie  case  from  tho  Statu  eourt  to  the  Federal  coart,:  atid  Mr.  ttraogb 
(who  was  the  complainant),  rather  than  iirosevittu  the  e»M>  hrtlivr, 
finally  dismissed  it.  Bitt  hewaMi]niteem])hatic,  and  said  h#  bad  to|iBf 
an  extortion  of  several  Imndreil  dollars,  if  my  memory  serves  me  ri^itlj. 
That  was  one  instance. 

ANOTHER   INSTANCE. 

Another  iustaitce  was  tliat  of  a  gentleman  who  ncnt  from  here  to 
Oregon.  Be  arranged  that  his  freight  should  be  shipped  to  the  PadAc 
coaat  at  an  amonnt  agreed  »pon.  When  the  goods  got  there  the  tale 
was  doobte  what  they  had  agreed  upon.  He  van  a  poor  man ;  juhJ 
before  he  could  get  his  froight  relieved  he  was  obliged  to  pay  doalilt 
the  agreed  price.  He  wrote  to  me  to  investigale  the  matter;  sn), 
finally,  succeeded  in  petting  back  a  portion  of  it,  through  Mr.  Miller, 
the  agent  here ;  but  then  it  was  largely  in  excess  of  the  proper  nttt 
Those  were  the  only  two  specific  complaints  that  I  know  of  oTcrliw 
Union  Piwific. 

Un  the  4tb  of  April  of  this  year  I,  myself,  sliipped  four  or  Atb  aa 
of  lumber  over  the  Barlington  and  Miseouri  Baili-oad.  My  <mii.sipirtr 
wrote  me  that  he  had  arranged  with  the  cumpiuty  to  8end  the  lumha 
through  ut  the  old  rate,  which  I  think  he  informed  me  was  i;6  ccntt 
On  the  arrival  of  the  lumber  they  presented  to  me  bills  calling  forSSj 
cents. 

By  Commissioner  Littlek  : 

Q.  Did  this  lumbercome  over  any  portion  of  the  TTuion  PaciAcBd' 
way  ? — A.  No,  1  think  not.  I  understood  you  were  asking  genenkll;  w 
to  discriminations. 

Commissioner  Littler.  We  confine  our  inqairy  to  tbe  Uniou  Padls 
Hallway  and  its  bmnches. 

The  WjTNKSH.  This  did  not  go  over  tlie  Union  Ptyjiflo. 

Givraa  PASSES  to  jtobs 

By  the  Chairman  : 
Q.  Can  you  supiilement  the  statements  already  given  with  any  addi- 
tional information  T — A.  1  do  not  know  that  I  have  any  additional  io- 
formation,  any  more  than  to  say  that  otic  of  the  grievous  compUiDtt 
among  tho  people  here  has  been  the  favoritism  shown  by  the  compiBr 
in  the  distribution  of  i)asses  and  favors.     We  find  in  the  conrts,  boll 
the  State  and  Federal  eoarts,  that  these  favors  are  carried  to  a  oon- 
siderable  extent,  particularly  in  the  giving  of  passes  tojnrors,    Vilin 
cases  Bre  commenced  here  between  the  companies  and  the  people  tlwf 
am  geuerally  referred  to  the  Federal  court,  and  where  they  m  trW 
I   liy  a  jury  the  jury  are  favored  by  the  company  with  parses ;  and  ionf 
;  opinion  it  is  not  promotive  of  tbe  ends  of  justice. 

Q.  What  tavots  \iave  i\i«i^  %tv«AwA  other  than  passes  f    Hai 
LDted  tebatea  tot  \.\i«  v\i.\\«>?ift  o'i  'gfcS.'Cw.'j,  Iw<ot%\ — k,f 
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DOW  that  I  can  give  any  specific  cases,  bat  tSiere  is  a  general  rumur 
n»t  men  -wlio  will  work  in  their  intercBls  will  receive  rebates. 
Q-  What  other  favors  have  been  granted  from  timo  to  titnef— _ 
ihose  who  are  particularly  favorable  to  the  coaipany  not  only  recein 
uaes  for  themselves,  but  for  their  families. 

INFLUENCING  LBGISLATION, 

Q.  What  knowledge  have  yoii  as  to  the  eflbrts  of  the  Union  Pacific 
Hilway  Company  in  inHuencing  legislation  t — A,  My  knowledge  ini 
iBt  sabject  is  simply  genera).  I  think  Ihat  it  is  generally  understood 
■at  the  Union  Pacitic  Railway  Company,  when  a  United  States  Ben- 
»r  has  been  elected,  is  always  on  hand  with  its  political  strikers  in 
11  force.  Particularly  last  winter  they  wore  well  represented  here, 
en  from  all  over  the  State  were  brought  here  in  their  interest. 
Q.  What  were  their  methods  in  atteni)>ting  to  influence  the  legisla- 
te ( — A.  The  methods  that  are  usually  employed  in  such  eases. 
i.  Was  there  an  expenditure  of  money  on  the  part  of  the  company! — 
I  never  saw  any  money  paid.  But  they  had  men  of  iiiflueuco  from 
over  the  State  here,  and  a  legislator  with  whom  such  a  man  was  ac- 
tuated was  singled  out  for  him  to  work  with.  They  exerted  all  the 
inee  they  could  bring  to  bear  in  that  way, 
By  Commissioner  Littlee  : 
Q-  Arc  yoa  now  speaking  of  all  the  railroads,  or  of  this  partici 
it — A.  1  am  speaking  now  of  this  particnlar  one,  since  yon  con 
to  this.    Of  coarse  that  was  not  confined  to  this  particnlar  road, 

PLAN  OF  SETTLEMENT. 

By  the  Chatkmah  : 
Q.  Have  you  considered  the  question  of  the  settlement  with  the  Gov- 
iment  by  the  Union  Pacific  Itailway  Company  1 — A.  1  have  thought 
BO  of  it. 

Q.  What  conclnaion  have  you  reached  as  to  the  best  method  of  set- 
nent  by  this  company  with  the  Government  as  to  the  debt! — A.  I 
re  thongbt  that  the  best  way  was  to  allow  them  to  continue  on  and 
/  off,  if  possible;  as  the  bulk  of  the  freight  is  growing  larger  and 
^r  and  the  traffic  becoming  greater  and  greater,  popalation  settling 
along  its  lines,  I  have  been  in  hopes  that  they  would  bo  enabled  to 
et  the  demand  on  them  and  pay  np,  if  they  only  had  a  fair  show.  I 
B  in  favor  of  the  extension  of  the  hne  by  branches,  in  order  that  they 
Ight  meet  their  obligation.  I  am  in  favor  of  giving  them  all  the  show 
can. 

By  Commissioner  Littlee  : 
g.  Are  you  in  favor  of  extending  the  time  for  payment  if  it  h 
"^     kryl— A.  Yes,8ir. 

EFFECT  OP   A  SETTLEMENT  ON  TIIE  COMMUNITY. 

By  theCnAiEMAN: 
j.  In  your  judgment,  what  effect  would  such  a  settlement  bi 
community  f — A.  What  the  community  wantp  is  better  r 
D  inclined  to  think  that  such  a  settlement  would  give  b( 
I  therefore  give  better  satisfaction. 
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Q.  How  coald  sach  a  settlement  affect  the  rates  t 

The  Witness.  Soch  a  settlement,  rather  than  a  fojeclosare  t 

EFPBOT  OF  SETTLEMENT  ON  BATES.. 

The  Chairman.  I  am  speaking  of  the  settlement  yon  have  suggested. 
How  would  it  affect  the  rates  t 

A.  I  think  that,  in  all  probability,  if  they  are  permitted  to  extend 
their  lines  and  time  is  given  them,  rather  than  press  them  to  the  wall, 
the  natural  tendency  would  be,  that  they  could  then  give  better  rates. 
If  they  are  forced  to  meet  their  payments  immediately,  they  have  got 
to  earn  more  money  to  do  it  and  to  meet  their  interest.  If  lon^irer  time 
is  given  them,  they  can  reduce  the  rates.  Bat  I  think  that  the  inter- 
state commerce  law,  if  the  fourth  section  is  enforced,  is  going  to  bene- 
fit the  people. 

EFFECT  OF  SETTLEMENT  ON  POOLS. 

Q.  If  the  extension  is  to  be  granted,  how  could  the  Union  Pacific 
Railway  Company  change  rates  without  the  consent  of  the  other  com- 
panies with  whom  they  have  pooled  rates,  both  passenger  and  freight  f — 
A.  I  think  they  would  be,  perhaps,  more  inclined  to  agree  to  a  redac- 
tion. 

Q.  That  is,  the  Union  Pacific  Company  would  agree  t — A.  Yes. 

Q.  Would  the  other  companies  f — A.  Well,  they  have  all  got  to  agree 
before  a  pool  can  be  entered  into ;  and  if  you  put  it  in  a  condition  so 
that  it  is  prepared  for  a  concession,  you  have  accomplished  one  step. 

Q.  That  suggestion  would  be  made  by  you,  notwithstanding  the  &ct 
that  the  Union  Pacific  Railway  Comi)any  had,  in  a  period  of  ten  years, 
declared  dividends  aniouuting  to  nearly  $7,000,000  and  built  2,700  qjiles 
of  branch  lines  ? — A.  I  do  not  know  tbat  that  would  change  the  view. 


Lincoln,  Nkbr.,  Monday^  July  4, 1887. 

JOSP:Pn  C.  McBKlDE,  being  duly  sworn  aud  examined,  testified 
as  follows :  ! 

By  the  Chairman  :  I 

Question.  What  is  your  business? — Answer.  I  am  in  the  real  estate       I 
business  at  present.  \ 

Q.  How  long  have  you  been  in  that  business  ? — A.  About  a  year  and 
a  half. 

Q.  How  long  have  you  resided  in  Lincoln  ? — A.  Twelve  years. 


SENTI3IENT   OF   COMMUNITY. 


Q.  What  is  the  sentiment  prevailing  in  Lincoln  concerning  the  treat- 
ment of  the  community  by  the  Union  Pacific  Railway  Companj',  as  to 
business  matters,  especially  as  to  shipments  ? — A.  I  tbink  it  is  aboutas 
stated  by  Mr.  Sawyer.  There  have  been  some  complaints ;  probably 
more  along  the  line  of  the  road  in  the  small  towns  then  here. 


NATURE   OF   COMPLAINTS. 


Q.  What  has  been  the  natviie  o^  U\^  coin\)laint8  f — A.  It  has  been 
tbat  there  was  an  exorbitant  lat^  ot  ft^\%\iV--'ax\.  ^^^x\svv^\l\^  • 
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Q-  How  long  have  tbe  complain  tti  ccntinui'd  T— 

I— since  I  have  be«n  iu  the  State. 
Q.  Have  the  railroads  discrimiuated  as  agaiiiet  shippers,  one  against 
other  f — A.  They  have  been  accused  of  that.  ^ 

DWCEIMINATION  AGAINST  COMMUNITIES. 

,Q.  Has  this  couimunity  been  discriminateil  against  t — A.  As  1  am  lo- 
lled, it  has  been,  in  regard  to  the  charges  of  the  Union  Pacific  Rail- 
/  Company  on  goods. 
Q.  That  is,  to  points  beyond  the  rates  are  lower  than  to  Lincoln  t — 
.  Tes;  not  only  shipineuta  from  there,  iu  this  direction,  bat  shipmenta 
a  herein  that  direction.  ' 

DISCRIMINATIONS   AGAINST  INDIVIDUALS. 

Q.  Have  there  been  cuuiplaiuts  as  to  discriminations  against  individ- 
"if — A.  I  do  not  know  whether  they  have  existed  in  this  locality  or 
There  have  been  in  the  surrounding  towns  and  counties,  1  think. 
[.  What  has  been  the  nature  of  the  complaints ! — A.  I  remember  a 
S  discussion  and  quite  au  amount  of  talk  over  coal  and  lumber  iu 
itler  Coouty,  David  City,  and  along  there. 


FACILITIES  AND  ACCOMMODATIONS. 


^  What  have  been  the  facilities  and  accommodations  that  have 
■ded  by  the  Union  Piicilic  Railway  Company  with  reference  to  pas- 
jers  and  freights  f — A.  I  am  not  competent  to  testify  on  that  point, 
r  the  reason  that  I  do  not  know  much  aboat  it.     I  have  not  t>een  en- 

rL  in  a  business  that  would  bring  those  matters  to  my  knowledge. 
Hare  you  been  engaged  in  real  estate  business  along  the  line  of 
I  toad  T — A.  I  bought  quite  a  large  lot  of  their  laud  a  few  years  ago. 

TO^VN-SITE  COMPAHIES, 

Q,  Have  you  any  knowledge  of  the  town-site  companies! — A.  I 
nght  some  of  their  town  lots. 

Q.  On  the  line  of  the  Union  Pacific  road  t — A.  On  the  branch  from 
ve  to  Omaha. 

Q,  Who  compose  the  town-site  company  that  you  bought  of ! — A,  I 
tver  noticed.  1  have  got  the  deed  in  my  oSice,  but  I  did  not  notice  it. 
By  Commissioner  Littlee: 

Q.  With  whom  did  you  dealf — A.  I  dealt  with  different  parties, 
fhen  I  went  to  them  about  town  lots  they  referred  me  to  a  Mr.  Frank 
nitii,  and  when  I  went  to  him  I  asked  him  to  submit  me  a  proposi- 

n  as  to  what  they  would  take  for  lota  in  Weston.     He  notified  me, 

tor  ft  few  days,  and  I  bought  them. 
By  the  Chaieman  : 

_.  How  long  ago  was  this  T — A.  About  a  year  ago  last  August  or 

jvember. 

^.  Where  is  the  land  located!— A.  It  is  in  Sanuders  County,  be- 
^^en  here  and  Omaha ;  a  little  town  called  Weston.  * 


M 

pas-  I 


COMPAKT  NOT   INTEBESTED  IN  TOWM-SITES. 


Bare  yoa  aay  knowledge  of  the  town-site  com^aiOXfeft  di&\nw.i 
;  in  other  locaJities  1—A.  No,  sir ;  I  do  not  tbinfe  Ibey  \«i.\a    ' 


lunty,  be-        m 

m 


11.  S.  TACIFIC   RAILWAY   C0HHI8S10X. 

site  oomi>auy,  for  tbe  i-eaiioii  that  I  talked  witb  the  otiloerti  nnd  trim]  to 
get  a  town-site  company  to  take  in  men  wlio  hiul  l>eioii  hamllln([  limit 
weHteru  lantis  very  largttly.  Mr.  Bni'nhain  waK  thou  land  eoimniiMtoiwr, 
ami  he  told  luo  tlint  tlie  olGnern  hntl  never  orgaiiixeil  a  townitUe  ooa- 
pany,  for  ttie  rcjison,  hv  said,  and  the  ouly  rcanoti,  tiiat  the  IJniou  I'a- 
ci8o  Railway,  lieiiig  a  t«nl>sidizeii  line,  watt  Hnhject  lo  CongreKsiointl  in- 
vestigation, ami  they  did  not  <;are  to  havp  tlm  ofliccm  of  the  tompaD) 
mixed  iij)  with  it.  I  aleo  talked  with  Mr.  Thurston,  who  wns  nwiMiinl 
attorney  of  the  company,  and  tiu  and  others  talked  Iftvoraldy  uf  tl  ft 
several  months,  hut  llnally  it  fell  through.    This  was  o»ly  last  jnwr. 

DONATIONS  OF  LANDS  FOB  DKF0T8,  KTC. 

Q.  Uaa  the  railroad  company,  through  individnale,  |  nrlieipatHl 
tlio  holding  of  land  and  the  disposal  of  it! — A.  My  .jtiili-iri'iit  (Tt- 
that,  willioiit  looking  at  papers  that  I  have  in  my  pi-  < 
cases  where  I  hey  tiuiltto  a  town  thatwaa  already  estubii  ;  li 
they  located  n  town-site  on  some  other  party's  land.  t\,'  ,  ..  :  i  ■ 
the  town  lots  in  addition  to  depot  grounds  aud  tmh  ilirTi;;i«  m  tk 
Bnl  wlicthi'r  tliey  held  them  as  i)art  of  the  legllimHte  pniperly  til  tin- 
road.  111'  wliether  they  were  held  by  some  of  the  ofUccrs  for  lb«r  on 
I>rolit,  of  course  1  could  not  tell.  I  will  sabmit  my  deed  if  it  will  U>«f 
any  service. 

The  Chairman.  We  woald  like  to  have  the  uttmcH. 

The  Witness.  It  is  signed  by  some  one,  bat  I  really  do  not  ivmeiDbcr 
wbotii,     I  will  submit  it  to  you. 

CITY  AID  To  KOAD. 

i.1.  lias  there  Ijeun  any  aid  nffoi'ded  by  the  city  of  I^inuolii  tolbeOntn 
I'acilio  liaiUvay  Company  In  the  way  of  contnbiitioii  of  i»uud8 1— A.  it, 
1  think  not. 

Q.  Ur  by  lots  for  station  purposes  T — A.  1  do  not  know.  Tbeiv  aaj 
have  l>eeu. 

PLAN  OP  SETTLEMENT, 

Q.  nave  you  considered  the  question  of  a  settlement  and  BdJaBtma 
between  the  railroad  (company  and  the  Government  T — A,  1  hare  na 
the  various  o|»Luioiis  expressed  through  the  iiewspiiper.s  and  buve  nid 
opinions  expressed  hy  individuals  on  the  subject. 

tj.  Have  yon  fonued  an  opinion  ? — A.  Well,  yes,  my  judgmeut  wooM 
be  that  it  would  proh)>bty  be  a  good  thing  to  hare  the  mad  eloacdont, 
and  have  it  put  into  the  hands  of  men  who  would  cnnduet  it  on  bn* 
ness  principles,  where  they  would  l)e  satisfied  with  a  decent  inteRM 
on  the  amount  of  money  that  was  invested. 

INFLUENCINO  LEUISLATIOS. 

Q.  Ilavo  yon  any  knowledge  as  lo  the  efforts  of  the  comimny  in  tid 
direction  of  iuSaencing  legislation  ! — A.  I  have  some. 

(J.  What  knowledge  have  yoni — A.  f  have  been  fAmiliarvitii 
ofUeers  of  the  road  for  twelve  or  fourteen  years,  ami  know  it  int  tl 
consjant  practice  to  give  passes  to  members  and  jiersons  that  they ' 
hereto  influence  members.  They  had  also,  nudouht«'dIy,  a  v«yll 
roll.  That  is,  1  have  had  it  from  the  liiis  of  men  who  know.  Twgri 
men  paid  by  i.U«  Aa^i  \\eTC.  \iw,\.  -nxiAw  ,  «:\id,  their  sole  " 
"  "    iDoeinem\3er8oS  i\ift\'!Eift\*\»i<s. 


3 


JOSEPH  C.  MCBBIDE.  1525 

USB  OF  MONEY. 

Q.  Have  you  had  any  knowledge  of  the  use  of  money  by  them  for 
that  purpose  t — A.  I  never  saw  any  money  paid  out  by  them,  of  course. 

Q.  Had  they  headquartc^rs  here  ? — A.  Yes. 

Q.  Were  they  here  during  the  whole  session  f — A.  Yes. 

Q.  Was  t^eir  attention  directed  to  questions  affecting  railroads! — 
A.  Yes ;  and  to  the  election  of  a  United  States  Senator. 

Q.  This  interest  they  took  without  regard  to  party  ? — A.  Yes,  as  a 
general  thing.  I  do  not  think  the  railroad  companies  care  which  x>olit- 
iesA  parties  win.  I  know  it  has  been  conceded  universally  that  in  coun- 
ties where  the  Democratic  party  is  in  the  majority  they  have  paid  at- 
tention almost  wholly  to  the  election  of  friendly  members  to  the  legis- 
latmre  who  are  Democrats,  and  in  Kepublican  counties  they  try  to  elect 
friendly  Bepublicans. 

RAILWAY  LEGISLATION. 

By  Commissioner  Littleb  : 

Q.  I  want  to  get  alittle  more  information  about  this  railway  legislation. 
Did  this  effort  to  influence  legislation  confine  itself  to  the  Union  Pacific 
Bailway  Company,  or  was  it  a  general  railroad  interest  that  confederated 
and  combined  here  in  the  interest  of  railroads  generally  ? — A.  It  was 
general.  Other  roads  took  hold.  There  were  more  here  last  winter 
&om  the  Fremont  and  Elkhorn  than  ever  before.  Each  company  had 
some  one  here  that  was  bossing  the  gang. 

Q.  Each  of  the  important  companies  in  the  State? — A.  Yes,  sir.  Mr. 
Thurston  seemed  to  be  bossing  the  gang  for  the  Union  Pacific  Bailway 
Company. 

MONEY  TO  INFLUENCE  LEGISLATION. 

Q.  You  say  you  do  not  know  of  their  paying  money  to  influence  leg- 
islation t — A.  I  say  I  did  not  see  them  pa^'  it. 

Q.  Well,  do  you  know  that  they  paid  it! — A.  I  am  as  well  satisfied 
of  it  as  I  am  that  I  live :  but,  of  course,  I  cannot  swear  to  it. 

Q.  How  did  you  reach  that  conclusion  ? — A.  I  saw  a  list.  I  want  to 
«ay  this,  however,  that  in  my  judgment  the  Union  Pacific  Railway  Com- 
pany did  not  spend  much  money  last  winter ;  but  I  think  the  Burling- 
ton and  Missouri  Railroad  spent  considerable  money. 

A  "YEA  AND  NAY"  LIST. 

By  the  Chairman  : 

Q.  What  was  the  list  you  were  going  to  give  ! — A.  I  say  I  saw  a  list 
in  the  hands  of  a  prominent  politician  here,  a  "  Yea  and  Nay ''  list,  that 
Was  checked  off,  of  speckled  fellows;  some  members  he  said  he  could 
Control,  that  he  had  pleasant  relations  with,  and  so  on.  That  was  in 
the  Senatorial  election,  however. 

A  OBAND  "COMBINE." 

By  Commissioner  Littleb  : 

Q,  Was  it  in  relation  to  the  Senatorial  election  exclusively  f a-A. 
^Vell,  my  experience  has  been  somewhat  extensive  in  such  matters.    I 
lUive  had  more  or  less  to  do  with  politicians  since  I  have  been  a  r^ 
4«Dt  of  the  State.    They  combine.    It  is  a  grand  ^^  comXAii^^  d~ 
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way  around  in  these  matters.  For  instance,  in  the  election  of  a  Sena- 
tor the  railroad  company  woald  pat  out  their  best  workers }  and  once 
they  get  a  member  in  their  power  they  are  apt  to  ntilize  him,  then, 
upon  almost  anything. 

Q.  Vote  him  right  through  f — A.  Yes.  Then  they  will  change  off  a 
little.  If  they  lack  a  few  votes  they  will  take  in  some  other  power  that 
lacks  a  few  votes,  and  they  will  utilize  that.  The  Senatorial  election, 
the  railroad  legislation,  the  Omaha  charter  bill,  and  one  or  two  other 
measures  I  am  satisfied,  made  a  combination  that,  I  think,  made  them 
strong  enough  to  put  them  through. 

Q.  Getting  a  sort  of  omnibus  interest  t — A.  Yes. 
^  Q.  That  made  them  strong  enough  to  put  that  through  f — A.  Yes. 
^  Q.  Including  the  United  States  senators  f— -A.  Yes. 

THE  '*  COMBINE"  VOTE  THE  SLATE  STRAIGHT. 

Q.  And  the  members  of  that  <^ combine"  would  vote  that  slate  right 
through  f — A.  Yes.  Of  course  they  would  not  be  able  to  control  all  on 
everything,  but  there  would  be  enough  as  to  each  to  put  them  throagh. 

By  the  Chairman  : 

Q.  Who  was  the  prominent  politician  who  had  the  list  f — ^A.  It  was 
Mr.  Stout. 

Q.  Who  is  Mr.  Stout  t — A.  He  is  a  man  who  has  shipped  heavily  over 
the  Union  Pacific  Bailway  and  the  Burlington  and  Missouri  Baiiroad, 
here,  for  a  number  of  years.  He  owns  stone  quarries  east  of  here,  and 
to  the  northeast. 

Q.  Did  he  ever  sell  any  stone  (luarries  to  the  Union  Pacific  Railway 
Company  ? — A.  1  am  not  sure  about  that.    I  rather  think  he  did. 

The  Chairman.  Are  the  stone  quarries  already  referred  to  the  stone 
quarries  purchased  of  Mr.  Stout? 

Mr.  Mink.  1  cannot  tell  you,  Mr.  Chairman.  I  think  they  are  located 
to  the  south. 

The  Witness.  1  think  they  are  the  same. 

Q.  Does  Mr.  Stout  live  there  1 — A.  Yes. 

THE  PAKT  MR.  STOUT  TOOK. 

Q.  What  part  did  Mr.  Stout  take  here? — A.  He  only  had  a  few  con- 
versations with  me.  I  was  friendly  to  General  Van  Wvck's  interestg, 
and  those  interests  were  not  likely  to  combine.  Mr.  Thurston  was  a 
candidate  for  Senator,  himself.  1  had  talked  with  him  as  to  how  Mr. 
Van  Wyck's  interest  would  go  in  the  event  that  it  would  break  up.  Of 
course  Mr.  Thurston  was  anxious,  in  case  it  did  break  up,  to  get  all  the  I 
strength  be  could  from  that  side. 

THE  ROAD  active  IN  THE  SENATORIAL.  ELECTION. 

■ 

Q.  What  would  be  the  interest  of  the  Union  Pacific  Railway  Com- 
pany, or  any  company,  in  getting  into  the  United  States  Senate!— A.  I 
could  not  fully  determine  that.  I  suppose  they  had  interests  in  the 
national  legislature  where  it  would  be  to  their  advantage  to  have  pi- 
ties there  friendly  to  them,  and  specially  friendly.  They  have  also  taken 
a  verj  active  part  in  the  election  of  United  States  Senator. 

1 
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THE  PABT  UQ.  THUfiSXDN  TOOK. 

<i.  What  part  did  Mr,  Thurston  take? — A.  lie  wiis  luiiu ageing  tLe 

'  lion  Pacific  iuttjrests  lieri' ;  at  the  same  time,  as  I  say,  lie  was  a  candi- 

),  iu  a  (iniet  way,  for  Senator  bimself.    1  tliink  tie  managed  their  poli- 

as  far  as  ho  was  able  to,  to  prevent  an  election  until  tbey  should  be 

tired  of  their  original  candidates,  and  he  might  probably  be  a  cou 

ifie  candid-lite,  and  a  Hucwssful  one. 

OOMPLAiNl  op  THE   AQEICDLTPKAL   INTERESTS, 

Has  there  been  any  complaint,  to  yonr  knowledge,  from  the  agri- 

Itursl  interi!«t8  as  to  discrimination  against  tliem  in  grain  aUip- 

itst — A.  Yes;  I  think  it  is  probably  true  that  a  farmur  could  not 

ip  a  car-load  o^  grain  within  live  or  eight  cents  as  cheap  an  a  shipper 

1  know  thoso  that  have  tried  have  always  lost  money  in  it— trying 
Sbip  direct  to  Cbicagu. 


By  Commissioner  Littler: 
Trying  to  ship  their  own  grain! — A.  Yos. 

By  the  Ohaibman  : 
What  was  tlie  reason  I — A,  They  could  not  got  rates. 


Was  there  not  a  published,  open  rate? — A.  Yes;  but  there  were 


ero         I 


_.  What  knowledge  have  you  on  that  sultjecti — A.  .1  remember 
idiog  the  testimony  of  Mr.  Caroes,  of  Seward  County,  which  was 
^am  here  several  years  ago  before  the  legislature.  It  was  in  relation 
Bomplaints,  I  think,  tiled  by  Mr.  S."  8.  Keyuolds,  who  was  at  one 
D  a  partner  of  Mr,  Games,  It  developed  finally  that  Mr.  Games  was 
ting  rebates  frequently,  and  lieynolds  was  compelled  to  abandon 
'      iness, 

L08SK8  nr  EBBATE8. 

(J.  Then,  if  the  agricultaral  interests  were  to  ship  o]tenly  at  the  open 
B  published  by  the  Union  Pacilie  Company,  they  would  be  losers, 
Klse  there  wus  a  rebate  or  preferential  rate  given  by  the  company 
preferred  shippers  that  enabled  them  to  sell  at  a  lower  rate  iu  the 
^^etl— A.  Y'es,  "^ 

^  HsTeyon  any  other  informittion  that  you  i^an  give  nsT— 
1 1  am  aware  of. 


Lincoln,  Nebb.,  Mondny,  July  4, 1837,  | 
ISAAC  M.  RAYMOND,  being  duly  sworn  and  examined,  testilied  a 

By  the  Chairman  : 
leetion.  What  is  yonr  business  I — Answer.  J  en 

rbolesale  grocery  honse  of  Raymond,  Brotb 
Bow  long  have  yon  been  iu  business  here^ 
During  that  time  have  you  had  biif 
JUaiway  Company  t — A.  I  have 
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Tbe  Uhaibaia^.  I  make  my  inquirlca  especMly  with  reri?rei)Cti  to  t 
Union  Pacific  Kailway  Companj. 

The  Witness.  Yes,  sir, 

FACILITIES  AND  ACaOMUODATIONS. 

Q.  What  facilities  or  accommodations  have  been  afforded  to  yon  aa 
shipper  over  the  tJnion  Pacific  Railway  during  the  time  yoa  liav«  be 
iu  hasiness  here  ? 

The  Witness.  What  do  yon  mean  by  facilities — termiual  racilltio 
ThoCHAlKMAN.  Terminal  facilities  and  general  facihtieti. 

TKOMINAL  FACILITIES. 

A.  The  terminal  facilities  at  thia  point  are  only  fair.  The  gcuea 
treatment  of  the  Union  Pacific  Company  to  the  shippers  of  Lincoln  J 
my  opinion,  has  not  been  generous  or  on  an  equality  with  that  itfl'urati 
to  other  points  of  like  importance.  I  will  illustrate.  I  think  tliiili« 
publican  Valley  branch  of  the  Union  Pa<:ific  Eailway  was  built  iu  lien 
abont  1880  or  1S81.  At  that  time  Mr.  Shelby  and  Mr.  Kimlmll  m 
other  officers  made  Lincoln  a  visit  and  said  that  Lincoln  should  alwikjl 
be  placed  on  the  same  basis  aa  Omaha,  on  business  from  the  PaaSt 
coast,  as  to  rates.  That  was  maintained  for  three  years.  The  publinlwili 
open  tariff  was  the  same  from  Lincoln  as  from  Umalia  to  the  Pacilh 
coast. 

BATES  TO  OMAHA   ASD  LINCOLN  ON  SUGAB- 

When  Mr.  Spreckels,  of  ISau  Francisco  (the  great  sugar  man),  c 
into  this  Missouri  Kiver  market  to  dispose  of  his  sugar  there  v 
special  rate  of  GO  cents  per  lUO  pounds  made.  That  rate  was  niadet) 
include  Lincoln.  It  included  afi^o  Umaha,  I^^ebraska  City,  Saint  JoMpb 
Atchison,  Kansas  City,  and  Leavenworth.  I  thiuk  those  were  thema' 
towns  that  were  doing  a  shipping  business  at  that  time.  Also  the  q 
cial  commodity  rate  on  canned  goods  was  the  same  to  Liucotou 
Omaha.  Lincoln  in  somewhat  the  rival  of  Omaha  in  the  way  of  jollbinj 
and  distributing  goods.  The  Omaha  merchants  wrote  a  letter  to  Ml 
Spreckels  in  regard  to  this  business  and  asked  him  if  it  was  not  in  bil 
power  to  quote  the  priue  one-eighth  of  a  cent  higher  on  sugar  taLincoIri 
than  to  Omaha.  He  said  he  would  not  do  it.  I  have  his  letter,  mba 
where,  now.  The  Omaha  jobltere  immediately  appealed  to  Mr.  Kimluili 
Mr.  Kimball  immediately  saw  a  way  out  of  it,  and  he  struck  1' 
from  that  tariff  and  ordered  that  the  sugar  shonld  lie  sliippi'd  to  Uioalia 
and  that  Lincoln  should  be  charged  the  local  rate  from  tbere  to  Lincoll 
That  continued  for  some  moutha,  and  the  citizens  got  a  little  imliKDAi 
and  tried  to  do  something  about  it,  but  nothiugconldbedone.  Ftnat 
we  bad  a  committee  go  to  a  meeting  of  the  agents  at  Denver,  audit' 
we  had  the  rate  reduced  from  111  to  IG  cents.  That  oontinueil  for  ayo 
or  so.  Finally,  a  little  while  before  the  interstate oommci-ce  la"  w« 
intoeffect,  the  Union  Pacific  Rail  way  Company  quot*<itb(^  rates  the  mun 
Since  that  time  they  have  refused  to  take  sugar  to  Lincoln  unless  it  wi 
shipped  to  Omaha  and  then  ehip[>ed  from  Omaha  here.  I  barettfti 
bills  of  lading  of  sugar  consigned  to  Raymond  Bros.  &  Co.,  Lincoln 
They  read  "  Raymond  &  Bros.,  Lincoln."  The  freight  bills  are  at  * 
office.  Tbey  are  charged  IG  cents  per  100  iwundB  to  Umolm, » 
cents  from  there  toLincoAn. 


ISAAC  M.   KAYMOND.  lOZy 

By  Commissioner  Littleb  : 
Q.  [b  it  any  further  from  liere  to  tlic  I'liciHc  const,  by  rail,  than  it  is 
Iroin  OQialia'to  tbe  Paciiie  coa«tT — A.  It  may  be  a  few  milee,  20  miles, 
iwssibly ;  but  the  dietauce  is  so  lictle  more  tliat  it  miikes  no  (litlerenc« 
ill  tbe  freiglit,becflase  they  would  talis  it  to  Nebraska  City  or  Council 
Bluffs  and  pay  the  arbitrary  rate.    All  have  the  same. 

.  EFFECT  ON  SUGAK  IIUSINESS  IN  LINCOLN. 

By  the  CHAittMA^ : 
Q.  ^VhateS'ect  has  ithadouyourbusiuessf — A.  It  has  almost  ruined 
onr  business  in  the  way  of  sugar,  for  tbe  reason  that  the  Omaha  mer- 
chants can  ship  sugar  to  erery  point  west  of  as,  where  we  cuuuot  make 
cost  on  it,  becaUHO  the  Uuion  Pacific  rate  is  the  same,  or  a  little  less,  at 
points  west  of  us,  as  at  Liucolu,  'i'hcy  have  the  advantage  of  us  and  it  is 
tbo  (K-atructiou  of  our  business.  It  is  the  same  way  in  California  canned 
jotxis. 

Q.  What  goodsl — A.  Anything  that  comes  from  the  Pacific — beef, 
aoney,  &o. 

By  Comoiissioner  Li'Itleb  : 
[.  How  far  is  it  from  here  to  Omaha  by  the  Union  Pacific  liue ! — A. 
way  they  mn,  it  is  95  miles,  I  think. 

LOCAL  FBEIGUr  BATES. 

I^Q.  Is,  or  not,  60  cents  a  hundred  a  high  local  rate,  independent  of 
J  other  consideration  f — A.  That  CO  cents  per  hundred  is  from  San 
MDcisco  to  Omaha. 

_,  Bow  much  is  the  local  rate  from  Omaha  to  Liucolu  1 — A.  Fifteen 
^tta  per  100  pounds  by  car-loads. 
"^  Then  tbe  Omaha  merchants  have  an  advantage  of  16  cents  i)er  100 

aids  over  you  beret — A.  Yes. 

^  "  I,  or  not,  15  cents  a  hundred  ponnds  a  very  fair  jirofit  for  hand- 
^  goods  atwholesalet — A.  Yes,  sir;  it  is  on  Uiat  commotlity.  Six 
jpitB  a  hundred  is. 


By  tbe  Cbaibman  : 
,  During  the  time  we  are  spcakiug  of,  have  there  been  any  rebates 
■rod  to  any  shippers  in  yonr  line  of  bnsiness  in  Lincoln  T— A.  I  will 
I: you  what  rebate  I  got.  When  they  changed  the  rate  from  San 
IttOisco  to  Lincoln,  making  us  pay  the  rate  to  Omaba,  plus  the  local 
t  back  to  Lincoln,  I  paid  it  and  put  in  my  claim  for  the  overt^barge. 
jy  lield  it  for  two  years  or  over.  They  made  several  overtnres  to  me 
ftMttle  at  6  cents  a  hundred,  where  they  charged  19.  I  refused.  I 
"fot  it  in  the  bands  of  a  lawyer,  and  he  put  himself  in  communi- 
^W)  them,  and  Ihey  liniilly  paid  it. 

liaB  been  a  t-onslant  annoyance  to  the  business  interests  of  this 
jf  all  the  lime,  to  get  fair,  equitable,  and  jnat  rates,  equal  to 
l^nuier  towns,  as  to  tliis  western  btisiness.  I  am  li*e  to  say  that 
>Dlon  Pacidc  Company  favwa^^^^M^ansas  City  and  other 
cities  to  tbe  detriment  ofJ^^^^^^^^^JState.  They  have 
aed  to  do  so. 
Iheir  rates  are  madj 


I  EFFECT  ON  COMMUKITIES. 

Q.  What  general  etlect  has  it  on  the  commniiities  that  are  so  d 
nriiuiuatud  agniust  by  those  rates! — A.  It  iiicreases  the  cost  of  all  ti 
material  they  use  autl  all  the  provisious  they  consume.  It  iiicreases  t 
cost  of  sngar  15  ceuts  a  httudred  pounds,  and,  of  course,  that  iricreaa 
the  cost  to  the  consumer. 

B.v  Commissioner  Littlee  : 

Q.  Does  most  of  your  sugar  come  from  Calil'uruia  here ! — A,  At  a 
tain  times  of  the  year  it  all  does. 

flcratiux.  UAxm.  ■ 

By  the  Ohaikman:  -  "      *^* 

t^  Have  cotnplaiDts  been  made  of  special  or  discriminating  r»i 
maS^  by  the  Union  I'aciflc  Kuilwaj  Company  in  favor  of  certain  ehi 
Tpen,  as  against  othersT — A.  Not  that  I  hare  heard  otl 
By  Commissioner  Littler  : 
Q.  Is  that  tate  you  have  spoken  of  the  prevailing  rate  iu  ail  jilac 
abontherel — A.  I  presume  it  is. 

&  And  is  the  rate  at  Lincoln  theeametoall  men  who  ship  car  loads 
alljobberst — A.  I  presume  it  is;  that  is,  since  the  6tli  of  April. 

B^TBB  vnox  jJsnxoM  to  OAUPtmnu. 

Q.  Dpwfffaatprindple-trfooiiimerdaldeiallitgdotteiHioleMlBiH 
of  Lincoln  claim  the  same  rates  from  Oalifbmia  as  the  Omaha  peajdi 
getl — A.  Because  we  have  other  rentes  to  California.  TheOhican 
Burlington  and  Qnincy  famishes  a  through  roate  to  California,  and 
they  refuse  to  take  sugar  to  Lincoln. 

Q.  Why  is  that ! — A.  Because  of  the  combination. 

Q.  la  it  a  pool  1-~A.  I  do  not  know  that  it  is  a  pool  particolarly,  bat 
it  is  a  combination. 

Q.  Do  you  mean  that  the  Burlington  and  Missouri  system,  at  the 
California  end,  refuses  to  receive  this  class  of  freight  for  shipment  over 
its  lines  T— A.  It  does,  to  Lincoln.  I  have  a  letter  in  my  pocket,  I  tliinl^ 
from  Mr.  Miller,  the  general  A'eig:ht  agent  of  the  Burlington  road,  de- 
clining. He  says,  "  I  see  no  way  for  you  to  do  but  to  ship  '  flat'  to  the 
river,  and  pay  the  local  freight  back."  1  asked  for  the  same  rate  tint 
Omaha  had,  on  a  shipment  of  3,000  cases  of  California  canned  goods. 
By  the  Chairman  ; 

Q.  What  is  the  date  of  that  letter  t— A.  Jane  13, 1887. 

'  FORMER  TARIFFS. 

Q.  Was  that  the  condition  of  affairs  prior  to  April  It — A.  The  W- 
iffa  at  that  time  were  openly  qnoted  6  to  6  cents  higher  on  that  cUm*'' 
goods  to  Omaha,  but  as  to  anything  that  came  over  the  Barlingtonio^ 
Missouri  not  a  single  shipper  has  ever  been  saccessfnl  in  gettingftn* 
bate  back.  It  was  untenable  to  haul  the  goods  right  tbroogh  oorbx" 
and  then  bring  them  back.  How  other  shippers  have  been  treated  I 
do  not  know.  You  can  readily  see  how  it  would  work  tohaverailnwd> 
discriminating  against  a  place  in  that  way.  If  a  mao  sees  a  paUiAcd 
rate  nnd  then  finds  that  they  \iav6  »V\fttjran,\w«.'wA-  w?>\Mt  the  ton  i> 
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[11  not  come  in  thei-e  imd  start  a  Itiisinoss ;  tie  will  go  wliere  tliey  give 
lie  olieaper  rales, 

AGREESIEI4T  AS  TO  SUGAR  FREIGHTS. 

Q.  Do  I  uuderstaud  yoii  that  there  wiis  an  agreement  botweeo  the 
Borlington  anil  Missouri  Railroad  Company  and  the  Union  Pacific  Rail- 
ray  Company  that  the  Burlington  and  Missouri  should  not  carry  any 
bipmentsof  nugar  from  California  to  Lincoln  f — A.  Well,  I  should  infer, 
torn  the  correspondence  I  have  bad,  that  there  was  an  agreement  ot 
hat  hind. 

Q.  How  long  had  that  system  continued  t — A.  Since  the  5th  of  April. 
Che  people  of  Lincoln  look  npon  the  Union  Pacific  Railway  as  the  nat- 
iral  transcontinental  route.  It  is  a  broad  gauge  all  the  way  through, 
the  Denver  and  Rio  Grande  being  a  narrow  gange  it  necessitates  the 

^^Dsfer  of  everything  into  their  cars-  Other  things  being  ctjual,  the 
'nlon  Pacific  Railway  is  the  natural  route  across.  If  rates  were  fair 
nd  equitable  to  the  city  of  Lincoln  and  to  the  city  of  Omaha  from  the 

^aciflc  coast,  the  Union  Pacific  Railway  would  get  the  business  in  con- 
ectiou  with  the  Central  Pacific.  It  makes  the  quickest  time.  This 
agar  is  at  the  depot  here  now.  It  left  San  Francisco  June  23,  and 
nrt  of  it  arrived  here  last  Saturday,  July  2 ;  1  understand  that  it  is  all 
lere;  there  are  some  fifteen  cars.  Other  merchants  Iiare  bought  some 
kt  the  same  time.  We  do  not  propose  to  pay  this  freight  bill ;  we  can- 
lot  afford  to  pay  it. 

DIBCEraiMATlOMS. 

Q.  What  other  information  can  you  give  the  Commission  in  respect 
>  discriminations  T — A.  I  would  state  this,  in  regard  to  discrimination 
eaiDSt  the  city  of  Lincoln,  that  before  April  5,  the  Union  Pacific  Railway 
tompauy,  with  the  Omaha  and  Republican  Valley  Company,  down  to 
tarysville,  formed  a  through  line  to  Kansas,  City  Saint  Joseph  and 
Ltchison.  They  took  thousands  of  car  loads  of  freight  that  way,  right 
broQgli  the  city  of  Liucoln.  It'  freight  was  being  hauled  from  Saint 
'aal  to  Kansas  City  for  10  cents  per  10t>  pounds,  say,  they  refused  to 
take  that  same  rate  to  Lincoln.  They  refused  to  switch  off  a  car  load 
f  freight  here  on  those  terms,  though  the  freight  was  carried  through 
Ilia  city  to  Kansas  City.  8inc«  the  5th  of  April  that  line  has  been 
bandoiied.  They  do  not  solicit  business  that  way  any  more,  and  the 
[iSBoori  Pacific  now  takes  that  bnsiness.  The  only  rcasou  why,  I 
tiink,  they  abandoned  it  is  that  if  they  qnotcd  30  cents  per  100  i^m 
nUoago  to  Kansas  City  by  that  line  they  wouM  have  to  quote  that  rate 
)  liinooln. 

DiaOEIMINATION   AGAINST  CERTAIN  OITIES. 

Q.  By  that  rout«how  much  farther  is  it  from  Chicago  and  Saint  Paul 
t  Kansas  City  than  it  is  from  Lincoln  T— A.  I  do  not  know  how  many 
lilea  tbrther.  It  would  be  a  good  many  miles  farther  from  Saint  Paul 
»  KansasCity  than  to  Lincoln.  .1  presume  it  would  be  fully  the  differ- 
^c©  between  Liucoln  and  Kansas  City. 

Q.  la  other  words,  I  nndurntdud  you  that  they  were  willing,  while 
lat  ByHt«m  wasprevailiiig,  to  haul  ihutciasH  of  goods  200  miles  farther 
I  a  Itfjw  sum  than  they  noal  ""^  I — A.  Yes ;  tliey  did  it 

Q.  How  did  thataflect  Lim  '■"  "maha and  other  towns 

nth  ot  ns  much  the  lulvan 
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DIVEE8I0N  OF  FHEIonTS. 

Q.  Haa  there  been  a  diversion  of  freifiht  by  the  Uiiiou  Pacific  people 
down  by  way  of  Marysville,  as  against  Omalia,  towanla  t!ie  main  linei- 
A.  Ttiat  I  do  not  kuow. 

Q.  1  uieau  eolii^itiiig  freight — the  local  trafiic,  to  go  downtoSuiot 
Joseph  instead  of  going  ii])  to  Omaha  on  the  main  linu,  for  the  purpon 
of  shipment  east  or  wefitt— A.  I  have  no  knowledge  oftUnt.  Idonot 
know. 

The  Chairman.  Under  the  act  uf  Congress,  the  qacstion  is  a«  to  Uu 
diversion  of  freight  to  uu  aided  roud  rather  tliau  an  unaided  roa^l.  WLol 
other  information,  if  any,  can  you  give  to  the  CommiMsion  t 

The  WiTKEss.  I  do  not  know  that  Ihiiro  is  anything  except  tlit^  Jjn- 
crimiiiationH  against  the  city  of  Lineolu. 

LOCAL  nusiNEBa. 

By  Commissioner  Littlee  : 

Q.  Have  you  ineiitioiied  them  all  ) — A.  I  do  not  knov  that  I  liarc.  In 
regard  to  local  business,  it  has  been  demitnstrated  hero  that  mider  tlifl 
arraLgemeiits  which  tlte  Union  Pacific  Itailway  (Jompany  have  widi  tfat 
lines  east  of  the  Missouri  Biver,  their  Chicago  con  nee  Hon  a,  Sic,  a  ai^ 
mentof  ten  ear  loads  of  freight  i^-om  Chicago  to  Liueolu,  diatribatw 
over  their  Hue  from  Lincoln,  would  make  them  much  more  money  tlus 
if  it  waa  distributed  from  Omaha.  For  instance,  the  Union  Padfe 
Kailway  Company,  whatever  the  rate  is  at  Lhicoln,  gets  10  pw  pent, 
probably,  of  the  through  rate,  while  on  tlie  freight  from  Omaha  it  would 
only  get  the  local  rate  out  of  the  city  of  Omaha.  If  that  freigtd  «u 
brought  into  the  city  of  Lincoln  they  would  get  4(1  per  cent,  of  Um 
through  business  and  the  regular  rate,  local. 

Q.  That  40  per  cent,  would  have  to  be  nn  agreed  rate  over  thcjiiw 
over  which  it  passes! — A.  Oh,  yes;  there  is  such  an  agreed raWu 
that..    It  is  always  agreed. 

Q.  Why  do  you  assumo  that  this  company  could  make  itncb  an  B 
meut  as  that  f — A.  Because  they  have  it  now,  uud  it  has  always 
that  way. 

Q.  Then,  as  I  understand  you,  there  is  and  always  has  been  an  a^nfr 
ment  between  the  Union  Padtlc  liuilway  and  the  roada  eastof  ChuMgo 
with  which  it  connects,  by  which  the  Union  Pacitic  Railway  Compur 
has  for  a  long  time  received  14)  per  cent,  of  all  freight  passing  beyou 
Omaha  over  its  line  f — A.  Ves,  sir ;  40  per  cent,  or  more.  SomeliiHI 
it  is  more,  I  understand. 

Q.  Without  regard  to  the  distance  over  which  it  in  hauled  f— A.  1 
[iresumo  that  as  the  distance  iuoreases  they  get  more. 

Q.  Do  you  mean  that  40  per  cent,  is  the  lowest  rat«  accepted  by  tlM 
Union  Pacitlc  liailway  Company  T — A.  I  mean  to  inform  the  (^ooimiuiM 
that  40  per  ceut.  is  the  amount  exacted  on  Lincoln  business,  and  also, 
I  think,  on  Wahoo  businesR,  but  as  it  goes  farther  west  they  probtblj 
inaiBt  on  a  larger  percentage. 

EFFECT  OF  POOLS. 

By  the  Chairman  : 
Q.  What  effect  has  the  pooling  of  rates  on  a  coUinuiiily  f— A.  An 


hoilQHt  pool  or  iwi\ioi\i'.54tii.?,vw.uwttW«,\«'tVi.VR9,^\\ftawl  (III  trif  imiiiHiTnil 


ISAAC   M.    RAYMO] 

Q.  "Wliat  do  yon  mean  by  an  honest  pool! — A.  1  mean  an  honest 

tool,  where  there  is  no  rebate  allowt'd,  or  any  advantage  to  any  par- 

fenlar  shipper. 
Q.  Did  you  ever  know  of  snch  a  pool  T — A.  I  do  uot  know  that  I  ever 

M. 
Q.  Then  there  never  was  an  honest  poo!  1 — A.  I  do  not  think  tliere 

rer  wae. 

Q.  Preferential  ratea  by  contracts  oi-  agreements  are  detrimentiil  to 
B  commanity  whenever  made,  are  tbey  not  1 — A.  That  is  a  fact  when 
ere  are  two  or  more  men  in  the  same  class  of  hnsincss  iu  a  commu- 

tty,  one  receiving  a  special  rate  and  the  other  not. 

co:mpabison  of  ratbs. 

Q.  Uow  do  rates  compare  now  on  the  several  lines  into  Lincoln  witi 
le  time  when  yon  had  but  one  line  into  Lincoln! — A.  Tbey  are  abont 
1  same.  From  1873  to  ISSO  Lincoln  was  on  an  Omaha  basis.  That 
we  received  the  same  rates,  say,  to  New  Orleans,  as  Omaha  did. 
lieu  the  roads  became  multiplied  liere  the  rates  were  advanced,  and 
ly  have  been  advanced,  so  far  as  the  open  rate  was  concerned,  ever 
ce.  During  that  time  there  have  been  cuts  in  freight  rates  that  have 
aeeA  Lincoln  in  the  old  position  again. 

QIPLUBNGING  LEGISLATION. 

Q.  What  information  can  you  give  to  the  Commission  as  to  cfforta  A 
part  ofthe  Union  PaciflcBail  way  Company  toiuflueuce  legislation  f — 
Nothing  moi-e  than  was  said  by  tbe  others.    They  use  all  sorts  of 
's  and  means  to  accomplish  their  ends. 

_[.  Have  they,  through  their  officers  and  employi^s,  participated  i 
iventions  and  elections ! 


,W( 


'i 


LNTEnFEEIMG  IN  ELECTIONS. 

lA.  They  have  been  in  conventions  and  elections.  I  look  on  that  in 
light,  that  if  a  railway  company  goes  to  a  legislator  and  tenders 
a  pass  for  his  family  or  friends,  they  at  that  time  tender  him  money, 
Intantially.  It  is  the  same  aS  money,  because  it  would  cost  money 
buy  that  transportation.  I  think  the  main  influence  in  legislation 
s  been  in  that  regard;  favors  shown  that  way,  largely;  free  transpor- 
iou  given  lo  a  man  and  all  his  friends  and  relatives,  good  perhaps  for 

rear,  or  with  the  promise  that  any  request  of  that  kind  will  be  granted 
any  time.  There  may  be  other  means  used,  of  course.  It  is  com- 
only  understood  here,  when  the  legislature  is  in  session,  that  nobody 
led  pay  a  dollar  of  railroad  fare,  if  anybody  has  the  andacity  to  a^  a 

Kaber  of  tbe  legislature  for  a  pass,  or  anybody  connected  with  tbe 
bby." 

PLAN  OF  SETTLEMENT. 

9.  Uave  you  considered  the  question  of  the  adjustment  of  the  debt 
the  Union  Pacific  Railway  Company  and  the  other  aided  roadst — 
_  I  have,  to  a  limitetl  extent. 

Q.  What  is  your  judgment  in  regard  to  it  f — A.  I  would  treat  it  as  I 

mid  any  other  business  transaction. 

Q.  How  would  that  bef — A.   If  the  Government  has  a  mortgage 
itDst  the  railroad  company  and  that  mortgage  ia  dupi  (^wttwt  tinX, 
ond  moTtgnge)  I  woaUX  foreclose  it  and  take  tUe  virov^tV.'s  ' 
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^^^B  By  CommissioDer  Littler: 

^^^B  Q.  Suppose  tli«  mortgage  is  not  dau  until  1895  or  1897,  vbat « 
^^^Kon  <lof — A.  If  1  could  coniproniise  some  way  to  get  tiie  EOg^J 
^^^BmHCHoion  I  would  rio  ^^^| 


Ef  FECT  ON  THE  COMEUmTV. 


Ity  theCHAiEMAu: 
Q.  What  effect  would  that  have  011  the  couiuioDity? — A.  ItWi 
would  have  a  Rood  effect  if  the  Government  would  take  the  n»d 
ran  it  for  Sftefii  or  twenty  years  and  then  sell  it  out  to  some  body 
would  run  it  on  a  just  fiuaiicial  basis.  Tlie  Govemment  can  boi 
money  better  than  any  individual  or  railroad  corpoi-ation.  Sbeo 
Soat  an  amount  of  Judebtedne«H  on  that  line  at  2  ner  cent,  where  i 
Tiduals  or  corjiorationa  would  have  to  pay  4  or  5.  I  think  the  Gov 
ment  ooiild  take  that  road  and  run  it  and  after  a  period  of  twent 
twenty-five  years  the  flret-mortgage  bonda  would  be  absolutely  ] 
and  aho  would  Htill  have  ttio  road.  Then,  of  eourse,  if  slie  cAwi  to 
it  out  she  would  be  that  much  ahead.  CbeapoesH  of  money  ea 
largely  into  thi»  question.  Who  can  l\irnl.sh  tbe  money  che8|>ea 
carry  this  great  debt!  The  Government  can  do  it  cheapest  of  uijb 
If  tbe  bondH  are  to  pay  even  4  [)cr  cent,  the  Government  conld  do  il 
one-half  of  that.  I  would,  for  my  part,  tike  to  see  the  exiierimeii 
of  the  Government  taking  the  running  of  fbe  road  for  twenty  urtve 
five  years.  , 

ALFBI'lD  E.  IIARGBEAVE»,  bein;:diily  «wom  aoU  fii^^| 
tJOed  as  follows :  ^^^H 

^By  tbe  Cqairhan  :  ^41 

Qucstiou.  What  is  your  business  T — Amtwer.  I  am  u  wboltaitt| 
r,  of  Ilargreaves  Bros. 
Q.  How  long  have  you  been  in  busiuess  here  t — A.  Siueti  I8T6. 
Q.  You  have  beard  the  testimony  of  the  gentlemen  tbatbavebtcsi 
fore  U8  this  morning  t — A.  Yes. 

Q.  Do  yon  corroborate ,  the  facts  given  here  with  niTereDGeltl 
Union  Pacific  llailway  Company  1 — A.  Yes,  air;  I  do. 

Q.  Uave  you  any  additioual  information  thntyun  cjin  givotfieOt 
mission  t — A.  I  do  not  think  I  have  anything  more  than  what  Ur.Sl 
mond  spoke  of. 

•  EFFECT  OF  DISOEIMINATION  ON  8UGAB. 

'    Q,  Have  yon,  in  yonr  business,  felt  the  effect  of  tbe  disdimiDsUaii 
«ngar,  spoken  of  by  the  last  witness  t — A.  Ye^. 

Q.  What  effect  has  it  bad  on  yoar  business  T — A.  That  «    '  ~  ' 


margin  at  all  on  sugar.     We  ordinaiily  handle  it  foruotiiingat  all 


Q.  It  ordinarily  puts  you  out  of  bnsincBS  on  that  articlef- 
HPFECT   ON   OTHEE  AETICLES. 


Q.  To  what  other  shipments  does  it  apply  I — A.  We  are  eilewW 
Iftgetl  in  tbe  fruit  business,  and  every  cartoatl  of  it  that  we  gel  M 
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we  pay  from  $50  to  §60  a  car  more  for  tban  Omaha  pays ;  fully  that — f  60 
a  c»r. 

Q.  Any  otLer  articles  T — A,  On  the  oatmetl  goods  the  same  discrimi- 
natioD  applies  as  on  angar  and  fruits. 

Q.  Have  yon  any  other  information  you  can  give  the  Commission  T — 
A.  I  do  not  think  I  have.  I  think.  Mr.  Kaymonil  spoke  the  opiuioo  of 
the  grocers  here. 

Q.  Have  you  any  informatiou  as  to  discrimination  against  other  ship- 
pers I — A.  No ;  I  do  uot  think  I  have. 

Q.  Have  yon  considere^l  the  question  of  the  settlement  with  the  Gov- 
iniment  t — ^A.  No,  sir ;  I  have  not. 

Q.  Yon  have  not  formed  any  opinion  on  that  subject  1 — A.  No,  sir, 


Lincoln,  Nebb.,  Mondag,  July  4,  1887. 
JOHN  E.  UTT,  being  duly  sworn  aud  examined,  testifled  as  follows  : 
By  the  Chaihman: 
1    Question.  What  is  your  business  T — Answer.  Commiasioiier  of  the 
tfreightbnreau  here,  aud  secretary  of  the  Board  of  Trade. 

Q.  How  long  have  you  been  secretary  of  the  Eoani  of  Trade! — ^A. 
Wo  weeks. 

Q.  What  was  your  position  before  that  time  ? — A.  1  hjive  been  in  the 
'railroad  business  for  afteeu  years,  aud  I  was  identihed  with  the  busi- 
less  of  Lincoln  from  1HT4  to  1883. 
Q.  What  railroad  position  did  you  hold  f — A.  General  freight  agent 
t  of  the  time  of  the  Atchison  and  Nebraska,  and  1  was  afterwards 
eonqected  with  the  Kock  Island  road  as  Western  agent.  During  that 
"lime  it  was  part  of  my  duty  to  visit  Lincoln. 

Q.  Have  you  hml  any  business  connections,  by  shipments  or  ofher- 
Iri&e,  with  the  Onion  Paciflc  Railway  Company  f — A.  Only  in  connec- 
tion with  the  Rock  Island  road  tVom  Lincoln  west.  I  contracted  freight 
In  IJncoln  for  three  years. 

Q.  Under  what  arrangement — A.  Byauthority  of  the  railroad  coiu- 
^oy. 

Q.  Was  that  by  contract  between  the  two  companies  T — A.  Well, 
fea;  I  believe  they  participated  in  the  rebates. 

Q.  Who  directed  you  in  the  matterl — A.  I  was  authorized  by  the 
Sock  Island  Railroad  Company — the  general  agent  of  that  road. 

tQ.  Ton  were  subject  to  the  orders  of  the  general  fr<-iglit  agent  I— A. 
ea,  ear. 

NATUBK  OF  FAEIGHT  BUREAU. 

Q.  What  is  the  nature  of  the  freight  bureau  that  you  are  connected 
rith  nowt — A.  To  remove  the  discriminations  against  Lincoln  aud 
ilace  it  on  an  equitable  basis. 

Q,  How  long  has  it  been  organized ! — A.  About  two  months,  I  think. 

Q.  How  many  members  are  there  in  it ! — A.  All  the  business  men  in 
he  city.    Tliti  Board  of  Trade  is  coniposeil  of  about  all  the  bn 
Den  of  the  city  of  all  classes. 

Q.  Has  this  organization  been  provoked  by  the  conr^o  of  t 
"Acitic  Railway  Company  as  to  (lii^criminatiou  in  rates  t — A 
generally.    The  tTuion  Pacific  is  one  of  the  40]^' 
is  a  party  to  the  combinalion  T— A.  T 
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CLASS  OF  COMPLAINTS. 

Q.  What  are  the  classes  of  complaints  that  the  board  has  received  ap 
to  the  present  timet — A.  Lincoln  competes  with  Omaha  for  the  trade 
of  Nebraska,  and  the  people  of  Lincoln  want  to  have  the  same  rate  as 
Omaha,  or  they  cannot  compete  successfully.  They  want  those  rates 
from  Ghicajnro  and  from  California ;  otherwise  they  cannot  compete. 

Q.  How  long  has  this  sentiment  prevailed  in  l^e  community  t — A.  I 
suppose,  since  the  interstate  commerce  law  took  effect. 

Q.  It  existed  prior  to  that  timet — A.  Well/  prior  to  that  date  tb 
people  here  had  the  effect  of  the  Omaha  rate,  and  they  had  not  so  mu 
to  complain  of.    They  got  it  in  a  private  way,  however. 

Q.  What  private  way  t — A.  By  a  rebate. 

PEIVATB  BATES. 

Q.  Then  the  XTnion  Pacific  Kail  way  Company  established  a  privat 
rate  against  the  open  public  rates  t — A.  Yes,  sir. 

Q.  Were  all  the  citizens  permitted  to  have  the  private  rate  t — ^A.       i 
think  it  was  only  given  to  some. 

Q.  Was  the  private  rate  to  deceive  individuals  or  other  companiei^  f 
— A.  It  was  to  get  the  business,  I  suppose. 

Q.  Then,  while  they  were  in  the  pool  they  were  cheating  the  others  w  "X  lo 
were  in  with  them  by  giving  private  rates  t — A.  They  gave  the  rat  «s 
privately  because  it  was  a  fair  presumption  that  Lincoln  should  hs^^e 
it.  Mr.  Eaymond,  for  instance,  would  go  to  the  company,  and,  aTifcer 
complaining,  they  would  give  him  the  rate. 

Q.  Did  they  give  it  to  any  other  citizens  that  did  not  complain  t A, 

I  think  it  had  to  be  applied  for. 

Q.  Suppose  it  was  not  applied  for  ? — A.  They  probably  would  laot 
give  it. 

Q.  IIow  then  could  any  one  engage  in  the  business  in  competitio/j 
with  Mr.  Raymond! — A.  They  probably  could  not. 

Q.  Has  that  been  carried  on  to  a  cousiderable  extent! — A.  I  tltivk 
so.    And  it  has  been  done  every  wliere. 

EFFECT   OF  POOLS   ON   COMMUNITIES. 

Q.  What  is  the  effect  of  pools  on  the  communities  ? — A.  It  is  a  ^(M 
thing  if  the  rate  is  general.    Of  course,  if  the  city  was  put  on  a  proper 
basis,  and  rates  were  maintained  by  the  i)ool,  it  would  be  a  good  tiling,      j^ 
But,  as  a  rule,  when  a  pool  is  formed  there  are  a  dozen  that  are  favored 
with  pool  rates,  and  a  dozen  that  are  not.     So  that,  as  a  rule,  it  would 
be  detrimental  to  business. 

EFFORTS  TO  REDUCE  FREIGHT  RATES. 

Q.  What  efforts  have  you  made  to  reduce  the  rates? — A.  Weliave 
drawn  up  protests  to  the  railroad  companies,  and  have  presented  argfu- 
ments  to  the  Interstate  Commerce  Commission. 

Q.  Will  you  furnish  the  Commission  with  copies  of  those t— A.  Yes, 
sir. 

Q.  Have  the  railroads  answered  your  protests  t — A,  They  have  not 
had  time  yet. 

Q,  Do  your  protests  commenc^e.  with  the  time  before  April  1  f— A. 
No^  they  commeiieed  witti  A\>i\\  r>. 
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y.  Do  tlie  diHcriuiiuations  yoa  have  Bpokeo  of  apply  to  the  i>eriod 

)rior  to  April  1 1 — A,  We  set  forth,  iu  tlie  iirgument,  that  prior  to  April 

the  railroads  gave  tbu  Imaiiiess  men  tlie  beue&tof  tbe  reduced  rat«a, 

and  tliat  that  establisljed  a  precedent.    The  present  rates  are  &om  18 

to  30  per  cent,  higher  than  tbe  net  rate  here  prior  to  April  5. 

OOMrAEISON  op  VOLUME  OF  TRAFFIC. 

Q.  How  does  the  voluma  of  traffic,  freight  and  passenger,  on  the 
Bock  lalaud  road,  for  the  same  distance  of  local  traffic,  passenger  and 
.freight,  compare  with  the  ujain  line  1 — A.  I  think  the  country  is  about 
equally  settled  up  between  here  and  Omaha,  and  that  the  towns  be- 
tween here  and  Omaha  have  ii  fair  business ;  but  the  Union  Pacific 
Company  could  not  get  all  that  business.  It  would  not  be  the  fault  of 
the  comjiauy,  but  because  other  roads  run  in  competition  with  them. 
They  have  other  roada  that  wonld  draw  trade  away  from  them. 

Q.  Do  yon  corroborate  the  testimony  given  by  the  other  gentlemen 
irbom  yon  have  heard  teatify  here  this  moruiDg ! — A.  Yea ;  as  to  freight 
matt«r8. 

Q.  And  as  to  other  matters,  how  do  you  say  ! — A.  I  cannot  say  any- 
tliuig  about  that.    1  am  not  informed  on  the  other  points. 


LiNOOLN,  Kebb.,  Monday,  July  i,  1837. 
BLI  FLUMMEB,  being  daly  sworn  and  examined,  testified  aa  fol- 


By  the  Chaibman  : 
Question.  What  is  yonr  business  f — Answer,  i  am  a  member  of  the 
ISrm  of  Plummer,  Perry  &  Co.,  wholesale  grocers. 

Q.  Bow  long  have  you  been  in  business  f — A.  I  have  been  in  that 
boBiness  eight  years. 
Q.  You  have  heard  the  testimony  with  reference  to  complaiuts  as  to 
B  sagar  business ;  do  you  corroborate  all  the  statements  that  have 
II  given  in  testimony  T — A.  I  do,  sir, 

EFFECT   OF  DISCRIMINATION. 

Q.  The  effect  of  the  discrimination  as  against  the  sngar  trade  has  been 
'ery  injurious  to  your  business! — A,  Very  injurious  to  our  business. 
't  makes  onr  percentage  of  profit  very  much  smaller.  In  fact,  it  makes 
DOtbing  ou  sugar  a  great  portion  of  the  time. 

Q.  That  applies  also  to  all  your  California  shipments  f — A,  Yes,  sir. 
here  is  one  item  1  should  like  to  si>eak  of,  in  regard  to  canned  goods 
om  California.  1  was  informed  by  one  gentleman  in  Chicago  that 
ley  now  received  the  same  rate  of  freight  on  all  California  canned 
ooids  that  they  did  to  the  Aliasouri  Biver.  We  think  that  is  a  discrim- 
batioD  against  thia  locality. 


EFFECT  ON  INTEHIOR  OP  NBBEASKA. 

Q.  What  effect  will  this  have  on  this  commnnity  and 
JrtJragkft  I^-A.  Well,  in  all  probability  they  will  be  able 
^^Mmeot  to  drop  those  goods  off  somowheiQ  oVong  ' 


the  interi^^^^l 
le  tom^^^^^^^H 
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Lave  tbe  same  rate  to  Ghicacfo,  and  if  they  cau  drop  them  off,  it  will  be 
very  injurious  to  business  here. 

Q.  What  other  information  can  you  give  as  to  the  points  that  have 
been  mentioned  t — A.  I  do  not  know  that  I  can  give  anything.  The 
ground  has  been  pretty  well  covered  by  the  gentlemen  who  have  pre- 
ceded me. 

PLAN  OP  SETTLEMENT. 

Q.  Have  you  any  information  to  give  or  views  to  give  as  to  the 
debt  t — ^A;  No  ]  I  have  not  informed  myself  on  that. 

Q.  Have  you  any  information  to  give  as  to  the  efforts  of  the  Union 
Pacific  Eailway  Company  to  influence  legislation  t — A.  Not  anything 
in  addition  to  what  ^ou  have  heard  this  morning. 

By  Mr.  Eaymond  : 

Q.  Were  you  present  with  Mr.  Kimball  when  he  was  here  before  the 
railroad  commission  t — A.  Yes. 

DISCRIMINATION  AGAINST  LINCOLN. 

Q.  Did  you  hear  the  complaint  made  by  a  shipper  of  eggs  t — ^A.  Thai 
the  rate  was  $3.40  a  hundred  from  San  Francisco  to  Lincoln^  was  it  not, 
and  the  rate  to  Omaha  was  $1.40  from  San  Francisco  f 

Q.  $2.40,  was  it  not,  to  Omaha,  and  $3.40  to  Lincoln  t — A.  Yes,  sir 

Q.  How  did  he  tell  him  to  ship  his  eggs  f — A.  He  told  him  he 
better  ship  them  to  the  Omaha  dealer  and  let  him  ship  to  Lincoln;  tha^  .^^t 
he  had  a  better  rate. 

Mr.  Raymond.  That  only  illustrates  the  difficulty  of  getting  bosEr  i- 
ness  done  here. 

The  Witness.  I  would  add  to  that,  that  since  then  I  called  on  th^^e 

local  agent  here  and  he  told  me  that  tliat  rate  on  that  same  article  ( )f 

merchandise  had  been  advanced. 

EFFECT   TO   BUILD   UP   OMAHA. 

By  the  Chairman  : 

Q.  The  effect  of  such  an  arrangement  on   the  part  of  the  railw 
companies  is  to  build  up  their  influence  in  one  locality  (in  this  cas 
Omaha)  as  against  Lincoln  and  the  interior! — A.  Yes,  sir;  we  arc  1 
miles  farther  from  San  Francisco,  according  to  their  mileage,  th 
Omaha  is,  and  if  we  i)ay  $1  per  hundred  more,  Jind  now  $1.60  more 
the  same  amount  of  produce,  it  would  be  very  detrimental  to  that  cit 

(J.  The  etteet  is  to  drive  such  shippers  in  the  interior,  and  in  Li 
coin,  out  of  business? — A.  They  would  have  to  do  as  Mr.  Kimb 
says,  ship  to  Omaha,  and  let  the  Omaha  dealer  reship  for  them. 

DETRIMENTAL   TO  LINCOLN. 

By  Mr.  Ea\tmond  : 

Q.  Do  you  think  the  attitude  of  the  Union  Pacific  Eailway  Cc^  ^" 
l)any  towards  the  business  interests  of  Lincoln  has  been  of  thatnatiJK  re 
that  it  would  increase  their  business  here,  or  build  it  up  t — A.  I  do  ii^^t; 
I  think  it  has  been  very  much  to  the  detriment  of  Lincoln.   TheotWier 
railroads  claim  that  the  Union  Pacific  Railway  Company  has  the  in»l'- 
iDg  of  the  rate  into  Lincoln  iiom  S>A\!L^rii\iQ.\&^^'^  If  that  is  the  c»se, 
of  course,  19  cents  a  bundnid,  N^\i\c\i'^fe\i^N^'^^v^^^Kwa^»^%sfiL^l<ftfl 


time  on  sugar,  ia  certainly  very  detrimeiitnl  to  tlio  iat«rcHta  of  Lin- 
cd!n — a  23  mile  haul  on  a  1,8G8  luile  iiiu.  Tbe  terminal  facilities  are 
certainly  as  good ;  I  do  not  tblak  it  costs  aiiy  more  to  liaal  into  Liucoln 
tbau  to  Umaba,  though  there  ia,  of  coarse,  is  a  23  mile  further  haul 

s  a  haul  of  l,Sti8  miles;  but  I  thiuk  19  cents,  and  eveu  15  cents,  is 

iceeslve. 

Dl'lLDlNCJ  Vr  OMAHA   AT  BXPBN8B   OP  OTHER   POINTS. 
By  Ooiiimissioucr  Littlkb  ; 

Q.  Do  we  understand  jou  to  state  that  it  ia  the  policy  of  the  Union  Pa- 
cific Railway  Company  to  build  up  the  city  of  Omaha  to  the  detriment 
of  all  other  points  in  the  Stale  t — A.  I  do  believe  that,  sir ;  1  believe 
it  IB  the  policy  of  the  present  management  to  wipe  out  the  wholesale 
liiuiness  from  the  city  of  Lincoln. 

Q.  Wonld  it  not  be  for  the  best  interests  of  the  people  of  Nebraska 
there  were  four  or  five  general  diatributing  wholesale  points  in  the 
State  instead  of  one  T — A,  1  thiult  so. 

Q.  By  that  means  the  people  would  have  the  benefit  of  the  competi- 
-tion  in  the  four  or  five  |>oiuts  so  established  T — A.  Yes,  sir. 

Q.  And  the  result  of  that  would  be  to  furnish  the  prodncts  of  the 
«oantry  at  lower  rates  I — A.  Yea. 

Q.  What  effectwould  that  have  on  the  railroad  interests? — A.  I  sup- 
pose it  wonld  be  some  little  detriment  to  the  Union  Pacific  Company 
fit  Omaha. 

Q.  What  detriment  would  it  he  to  the  Union  Pacific  Railway  as  a 
Hue,  as  a  great  system  spreading  ont  all  over  this  Northwestern  coun- 
try 1 — A.  I  do  not  think  it  would  be  any  detriment;  they  would  haul 
agreat  deal  of  stuff;  we  are  compelled  to  pnt  in  Eastern  sugar  here 
*hen  we  could  pnt  in  Western  sugar;  and  so  give  the  Union  Pacific 
Bailw»y  the  haul. 

Q.  Where  is  the  natural  market  for  your  purchase  of  sugar ' — A,  We 
art)  governed  by  where  we  can  get  the  sugars  cheapest. 

saGAR  CHEAPER  FEOM  TOE  WEST  THAIi  PROM   THE  BAST. 

Q.  Other  things  being  equal,  yon  ought  to  buy  the  sugars  at  the 
teurest  point,  ought  you  not  t — A.  Granulated  sugars  from  the  West 
'^ive  generally  been  delivered  here  for  less  money  than  from  the  East- 
"Q  loarket ;  and  when  they  could  be  put  down  here  at  a  cheai)er  price 
lao  sugars  from  Boston  and  New  York,  it  wonld  be  our  policy  to  taJte 
lo  cfaeniHT  sugar. 

Q.  What  is  the  distance  from  Boston  or  New  York  to  this  placet — 

.  The  mileage  is  1,868  miles  from  San  Francisco  to  Lincoln. 

Q.  Yon  are  about  halfway  between  San  Fruneiscu  and  New  York, 
leu  t — A.  Pretty  nearly ;  I  think  the  New  York  route  is  a  little  the 

nger. 


LiMCOLN,  Nebr.,  Monday,  July  4,  1887, 
H.  P.  LAU,  being  duly  sworn  and  examined,  testified  as  follows: 

By  tlie  Chaibman: 
Qnestion.  WTiat  is  your  business? — Answer,  Wholesale  grocer, 
REBATE   ON  SrGAR. 
^^Q.  How  ioag  have  yoa  beea  in  business  1 — A,  Aboot  a\x\e«iTi.*m  wcn- 
pteeajeara.    I  waat  to  state  about  this  rebate  on  aa^as  &^i\vV>*A'^ 
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I88fl.  Wlmii  lliey  were  cLnrging  19  cents  per  100  from  Omaliadotm 
re,  I  put  iu  my  clAim  for,  I  gac»s,  about  ten  car-loadB  for  this  19  cunta 
a  bnmlred.  Ttiu  pupers  were  lyinjr  iu  tliis  loeiil  office  lit.Te  for  a  yew. 
Wbeu  1  naked  lor  tliein  I  found  them  tutuek  awny  in  a  pigeon-liolu. 
By  (Jomuiissioner  Litti.br  : 
Q,  Tbeae  wero  rebate  claims  tbat  you  apeak  ofT — A.  Yes;  1  took 
them  myaelf  ii|»  to  Omaha  and  explained  them.  1  told  Mr.  Davis  there 
1  expected  to  {;et  10  ceuts  a  hundred  fur  so  many  of  them  and  15  centi 
a  hundred  for  bo  many  of  them ;  and,  after  three  or  four  months,  m* 
vouchers  came  down,  some  iit  19  cents  a  hnudrcd,  but  not  the  prapor- 
tion  that  I  wante<l  to  have.  I  Kent  them  back  and  refused  them.  It 
was  for  May  and  June  that  I  aaked  tbo  full  19  c«intM  a  buudrcd,  and  for 
the  months  when  I  understood  othorfibippershadonlyreeeivediacenU 
I  was  satisfied.  The  ut;cnt  scut  them  back  again,  and,  here,  abonta 
montli  or  two  ago,  1  received  what  1  asked  for.  Tbat  is  all  1  wanted  u 
state,  that  they  seemed  to  pay  this  rebate  as  they  pleased  and  as  Hiej 
felt  like.  I  iiad  a  lot  ofotberclaims  there,  too.  There  vaa  oneclau^ 
freight  here  that  was  43  cents  a  hundred  from  Chicago  here.  And  Tot 
two  or  three  mouths  the  freights  came  at  48  cents  per  100,  Onr  raiw 
wore  advanced  5  ceuts  a  hundred  on  everything.  1  do  not  believi^  tlien 
was  any  difference  in  the  elassilieation.  This  claim  I  have  not  iKeii  paid 
for  yet.     I  do  not  know  whether  they  will  ever  give  it  to  me. 

BEBATE  CLAIMS  AGAINST  OTHER  ROJLDU. 

Uy  the  Ceaieman  : 

Q.  What  explanation  did  they  give  as  to  the  dct<>ntion  of  yoar|» 
IKsrsf — A.  Mr.  Davis  did  nutseem  to  know  anything  about  them.  Tlwy 
bad  lain  iu  the  local  oBice  here  for  a  year.  I  had  claims  agalmitlir 
Bnrlington  and  Missouri  Uailroad  Company  for  the  same  tbiog,aDd  tliej 
paid  me. 

Q.  You  have  heard  the  tesiimony  tbat  has  been  given  by  ibe  rlUfcr- 
ent  witnesses  this  morning.  You  corroborate  them  T — A.  1  thmk  tlicj 
were  correct. 

Q,  Hare  you  any  other  information  to  give  to  the  Coumiwiou  f— A.  1 
have  not. 

Q.  Or  auy  suggestion  to  make  I— A.  I  have  not- 

Tho  Commission  then  adjourned,  to  meet  at  the  call  of  the  diuir. 


MabtsvilLB,  KaNS.,  Moniiay,  JhIi/  4,  1^7. 

At  2  p.  m.  the  Gommissiou  met,  upon  the  e^ll  of  the  chair. 

Present,  Comuiisstoner  Pattison  (chairman)  and  CommissiiHitr  Ij^ 
tle^. 

ANDREW  FLUUEEK,  being  duly  sworn  and  examined,  testifli-d  m 
follows : 

By  the  Ohaieman  : 

Question.  What  is  your  business  T — Answer.  I  am  iti  the  botitlHr 
business. 

Q.  How  long  have  you  lived  here! — A.  Eightj'earB. 

Q.  Have  you  ever  Viw\  a.\\^  \iw%\\\^¥,  ^W\th.aOatai  PftoUte 
"  ppanyl — A.  Ye»,Riv,  aomc.  "^^^^^^^^^^^™ 


ANDREW   FLITHRER. 


ith  them? — A.  I  have  bad  som«.l 


Wliat  lias  been  yonr  basiuess  \ 
i:bt  shipped;  difiiereat  times. 

DISCRIMINATIONS. 

).  Have  you  bad  auy  eomplaiuta  with  reference  to  the  treatment  o 

TJnion  Pacific  Railway  Company  1— A.  Not  particolarly  so. 

!■  Have  yoQ  generally  soT — A.  Well,  there  has  lately  been  Bomri 

plaiut  that  they  get  freights  cheai)er  from  Kansas  City  than  by  wa;' 

eint  Joseph.    That  is  only  lately,  thoagh. 

1.  That  freights  are  cheaper  by  way  of  Kansas  City  than  by  way  a 

>t  Joseph) — A.  Yes. 

i.  How  long  has  that  been  1 — A.  About  three  months,  as  near  as  | 

think. 

'.  Has  that  been  since  the  passage  of  the  interstate  commerce  lawfe 

I  am  not  certain  about  that. 
',  Pn'or  to  that  time  were  there  any  complaints  T — A.  Not  that  I  kuoi^ 

I  Have  you  heard  any  complaints  among  shippers  as  to  rebates  be-1 
nllowedl — A.  I  have  not,  sir.  ■ 

.  Ilaveyoa  heard  of  any  discrimination  by  the  Union  Pacific  Kail  wava 
ipnny  against  one  class  of  shippers  t — A.  I  have  not. 
.  Have  yon  heard  of  any  discrimination  by  the  Union  Pacific  Com 
f  against  individnals! — A.  No,  sir. 

FACILITIES  AND   ACCOMMODATIONS. 

.  Have  the  facilities  and  accoinmodations  here  been  such  ae  you  r 
as  good  T — A.  I  presume  they  are. 
Do  you  not  knowl — A.  From  my  own  observation,  I  think  then 

Uas  the  Union  Pacific  Bailway  Company,  its  oi&cers,  or  employ^ 
icipated  in  infiueucing  elections  1 — A.  No,  sir. 

COMPETING  ROADS. 

t  How  many  railroa<1s  come  in  hereT — A.  Two. 

What  are  they  T — A.  The  Omaha  and  the  Saint  Joseph  and  Gran^ 
Bd,  east  and  west, 

I>o  they  both  charge  the  same  for  passengers  and  freight  T— 

It  know, 

,  DoyontiotkDowwhetherthey charge thesi 
;htf — A.  I  do  not  know. 

So  yon  ship  only  over  one  roadi — A,  No;  I  get  some  goods  oti 
road  and  some  over  another. 
,  Do  tbey  charge  yon  the  same  rates  1 — A.  I  think  from  Omaba  lievj 
a  little  bit  cheaper. 

.  Are  there  any  competing  rates  between  the  two  companies  1— 
tbat  I  know  of. 

Do  they  run  along  together,  about  the  samel — A.  1  d 

Did  yon  ever  hear  of  the  Union  Pacific  Bailway  ) 
iting  to  influence  legislation  I — A,  NOj  sir. 

Did  yon  ever  hear  of  them  engaging  m  politics  t — A 

Eas  far  as  I  know. 
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Q.  Have  you  any  iuformation  that  you  can  give  tbis  ComtniaiiJDn  can. 
cerninf;  tbo  bostQese  relatioos  of  tbis  railroad  compaoy  to  tbe  comma- 
iiity  beret — A.  Aa  far  as  I  kuow  the  officials  here  are  all  very  well 
lik^d  by  tbe  citizeos  for  geutlemanliness. 

(J.  How  are  tbo  prices  liked  T — A.  There  seems  to  be  cuDsidenlile 
complaint  abont  tbe  Haint  Joaepb  and  Grand  Island  beinR  coukidcr- 
ably  biRb. 

(J.  Are  the  rates  of  tbe  Union  racific  Company  the  Kaine  us  ihf 
Saint  Joseph  and  Grand  Juland  T — A.  Tboy  arc  not,  as  far  as  I 
There  are  gentlemen  here  that  ship  more  goods  than  I  do,  and 
better. 

CUTTING  BATES. 

Q.  Are  tbe  roads  cntting  cacli  other  bi  tbe  rates  T — A,  That  I  do  not 
know. 

Q.  Did  yon  ever  hear  of  it  1 — A.  Ko,  sir ;  I  never  heard  of  cattini;. 

( j.  Tlien  there  seems  to  be  some  difi'erence  in  charges  hero  T— A.  \e«, 
sir:  it  seems  so. 

Q.  Uov  much  difference  T — A.  That  I  cannot  tell  exactly,  i  Kip 
])ose  it  depends  on  tbo  character  of  goods  ship[>ed.  When  I  get  gcKidi 
shipped  from  Kansas  City  by  way  of  Saint  Joseph  it  costa  me  mm 
than  when  I  get  goods  direct. 

<J.  Uow  much  nearer  is  Omaha  than  Kansas  City  t — A.  That  1  cchiM 
not  tell  exactly.  I  suppose  the  distance  is  about  the  same,  or  Terr 
near  the  same. 

(J.  Have  you  any  other  information  that  you  can  give  tbe  Cftmnii- 
sion  T — A.  No,  sir. 

PAOILITIEB  FOB  SHIPPUJO  GRAIN. 

Q.  What  are  tbe  facilities  here  for  sbijiping  grain  1  J>oyi>abHV 
much  grain  bronght  in  here  T — A.  Considerably  so ;  ye«. 

Q.  llow  many  grain  elevators  have  you  here  T — A.  Wehaveoiil,r 
now.    One  was  burned  up  this  spring. 

Q.  Wliere  are  they  t — A.  One  is  across  tbe  river,  at  I'erry  IIutcldD- 
son's  mills,  and  one  is  up  here,  north  of  tbe  <lepot — called  tbe  " 
Elevator. 

Q.  Are  they  both  on  the  Union  Pacific  roadf — A.  On  tluOnri 
Island. 

Q.  Uave  you  beard  any  complaints  by  tbo  elevator  me 
erimiiiatinns,  or  anything  of  that  sort  1 — A.  1  have  not. 

Q.  Ii4  there  room  for  another  elevator? — A.  It  seems  to  me  theicit 
We  bad  one  burned  down  this  spring,  autl  none  has  Iteen  built  sioct 

Q.  Why  does  not  some  one  else  engage  in  the  Imsinesst— A.  I 
not  know. 

Q.  Have  you  beard  of  any  explanation  of  it! — A.  No.  ^^ 

Q.  Have  there  been  any  complaiots  by  the  farmers  in  the  eominiii^ 
as  to  their  inability  to  ship  here  f — A.  Yes ;  theru  is  lots  nf  (-oinidM 
about  high  rates  generally,  not  about  tbe  facilities. 

<^  Is  it  about  rates  of  tbe  Union  Pacific  Company  1 — A.  Tbi^j  doi 
mean  any  one  in  particular.  Lately  there  have  Imh^-ii  boitilx  t«llndl 
for  a  railroad,  and  about  high  rates,  but  no  particular  railroiul  T* 
ni"n  tinned  ■ 

i^.  Uow  long  has  tliat  heeu  t — A.  I  do  not  know  exactly.  Kol  n^ 
long. 
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,  Whs  it  jiriur  to  the  let  of  April  I — A.  No ;  sIdua  the  Isl  of  Apif 
.  lluw  iliil  tbe  rates  diiriiig  l^H  i^ompare  with  the  rates  in  1885 1-^ 

I  U'l  not  know,  sir. 

CATTLE  SniPMBNTS. 

.  Are  tliem  aiiy  stock  ahippera  berti — «attle  sLippersi — A.  Yus, 
.  llow  nmuy  f — A.    Wull,    tbcru   are  at  prt'aeiit  two;    only  i 
jb,  timt  (lews  any  extensive  shippiug. 
,  What  i.s  the  iiatneoftbo  man  t — A.  Joliu-Uegiian. 
!.  Baa  be  a  stockyanlf — A.  Yes. 
I.  Is  it  ou  the  railroad  company's  property  T — A.  I  am  Dot  certa 
(tbpr  it  is,  or  wlietUer  it  is  on  tbe  street. 

I.  Is  there  room  for  only  one  stock  yard! — A.  Not  at  the  same  plac 
oeation. 

k.  No;    but  anywhere  hero  in  the  n(!iy;liborboo(lf — A.  I  presamfl 
e  is,  oatjside  of  tbe  limits.    I  do  not  know,  hardly,  that  there  ii 
B  tlie  limits, 

.  Has  there  been  any   complaint  of  excessive  charge  by  this  ( 
Je  shipper  I — A.  No,  sir;  there  has  not. 
[.  On  what  lines  does  he  shipf — A,  Mostly  to  Omaha. 

COAL  SHIPMENTS. 

.  How  many  coal  shippers  have  you  in  MarysvilleT — A.  Two. 
.  What  is  the  population  here  T — A.  A)>oat  li,TO0,  I  think. 
.  Has  there  been  any  complaint  as  to  the  coal  shippers  having  an] 
iereueo  from  the  railway  compiiny  in  their  rates  T—  '     " 

I I  know  of. 
■  Did  yoQ  ever  hcnv  of  a  private  rate  being  charged  by  the  railwiH 

lany  here,  as  against  the  open,  pnblished  rate  1 — A.  No,  sir ; 
r  bare. 


Mi.EYSvii.i.E,  Kans.,  Monday,  July  i,  1887. 
EENBY  D.  WATIERSON,  being  duly  sworn  and  examined,  teatl 
as  follows: 

By  the  Ouaibuan  : 
lestion.  What  ia  yonr  businessf — Answer.  Selling  goods;  I  am  fl 
diant. 

,  Bow  long  have  yon  resided  here  t — A.  Over  twenty-seven  yean 
Have  you  b»d  bnsinefis  dealings  with  tbe  Union  Pacific  Bailwo] 
T — A.  Not  much. 

COMPLAINTS  AGAINST  THE  COMPAMY. 

Have  you  bad  any  vomplaiuts  in  this  community  as  to  tbe  bun 

dealings  of  the  railroad  company  T 

■'  Witness.  Of  the  Union  Pacific  Company ;  do  you  mean  by  tha^ 

nod  Island  Company  T 

Chaibman.  Yes. 

Witness.  My  business  has  fjeen  nearly  all  with  the  Grand  1 

Phe  Saint  Job6  and  Grand  Island  is  a  leased  line  of  the  Uqioti  I 
ailway  ?— A.  Yes. 
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COMPLAmTS  AS  TO  CHABGBS. 

Q.  Have  there  been  any  complaints  in  tbis  community  as  to  the 
charges  for  freights  or  passengers  t — A.  I  have  heard  bat  little. 

Q.  What  have  yon  heard  t— A.  I  have  not  heard  anything  lately; 
bat  here,  some  time  ago — not  very  long,  either — I  ased  to  hear  a  good 
deal  of  complaint  that  the  rates  of  shipment  for  stocks  and  grain,  &c, 
were  much  cheaper  on  the  Central  Branch  than  on  this  road.  I  inves- 
tigated the  matter  a  little,  to  ascertain  why  the  stock-buyers  and  cattle- 
buyers  and  grain-buyers  could  not  pay  as  much  here  as  on  the  Central 
Branch,  and  they  universally  told  me  that  the  rates  were  cheaper  on 
that  road  than  they  were  on  this,  and  that  they  were  not  able  to  par 
so  much.  I  know  that  the  price  of  grain  and  the  price  of  hogs  were 
cheaper  on  that  road  than  on  the  Saint  Jos6  and  Orand  Island.  I  know 
but  very  little  about  the  North  and  South  road,  for  I  have  had  very  lit- 
tle to  do  with  it. 

By  Commissioner  Littlek  : 

Q.  What  do  yon  call  the  North  and  South  road  t — ^A.  It  was  called, 
originally,  the  Marysville  and  Blue  Valley. 

•  Q.  What  do  you  call  it  now  t — A.  The  Omaha  and  Bepublican  Val- 
ley, now. 

By  the  Chairman  : 

Q.  The  complaint  was  that  the  rates  from  Saint  Joseph  to  Marysville 
were  higher  than  over  the  Central  Branch  of  the  Union  Pacific;  was 
that  itt — A.  That  is  what  I  understood  them  to  say;  I  do  not  know  of 
it  myself,  only  I  have  been  told  so  by  different  parties. 

DISCRIMINATIONS. 

Q.  Do  you  know  of  any  discriminations  here  by  the  railroad  company 
as  against  the  individual  shippers  of  Marysville! — A.  ^o,  sir ;  I  do  not. 

Q.  Did  you  ever  bear  of  them  ? — A.  I  do  not  think  I  ever  did? 

Q,  Did  you  ever  hear  of  one  citizen  being  favored  more  than  anotber, 
in  charges? — A.  I  have  heard  a  good  deal  of  supi)osition ;  but  it  was 
only  supposition.  I  could  not  find  out  a  man  who  could  say  that  he 
knew  so  and  so. 

Q.  Were  there  any  citizens  of  Marysville  that  had  any  advantages 
over  any  other  sliii)per  by  reason  of  lower  rates  f — A.  Not  that  I  know 
of. 

Q.  Did  you  ever  hear  of  any  rates  or  agreements  made  for  one  class 
of  citizens  or  shippers  as  against  another? — A.  No. 

Q.  Uave  there  ever  been  any  discriminations  by  the  railroad  conapany 
in  favor  of  or  against  any  one  class  of  citizens  or  shippers? — A.  ^^t 
that  I  know  of. 

Q.  llave  there  been  any  complaints  among  the  citizens  on  that  snb- 
ject? — A.  No,  sir. 

COMPLAINTS  AMONG  FARMERS. 

Q.  JTave  there  been  any  complaints  among  the  farmers  as  to  tbeir 
shipments? — A.  I  have  heard  a  good  deal  of  growling. 
Q.  Of  growling  about  what? — A.  That  the  rates  were  too  high. 
Q.  Do  all  the  railroad  companies  coming  in  here  charge  alike?— A. 

They  do. 
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Q.  So  lliat  it  made  no  differoiicu  iw  to  wbetlicr  tliens  wa«  one  riiilroiHl 
whether  there  were  two  or  tbreu;  tLoy  all  pooled?— A.  They  bavi- 

I  had  the  same  rates. 

.  Have  you  any  suggeatiou  to  make  to  the  (JommiHsion,  or  any  in- 
latioD  that  you  can  give  it  I — A.  I  have  not.     I  have  given  this 

Attei  hat  very  little  thought,  indeed. 


Mabtsville,  Kans.,  Monday,  July  4, 1887. 
T.  C.  WENTZ,  being  duly  sworn  and  examined,  testified  as  follows : 

By  theCnilEMAK: 
Question.  What  is  your  business  T — Answer.  Buying  grain. 
Q.  IIow  long  have  you  been  in  business  beret — A.  About  fouryenrs. 

FACILITIES  OFFERED. 

Q.  What  facilities  have  you  had  over  the  roadcontrolledby  the  llniou 
kcific  Company  as  to  shipments  t 

The  Witness.  That  is,  yon  mean  cars  and  such  as  that ! 

The  Chairman.  Yes;  cars  and  sidings  and  accommodations, — A. 
7e  have  never  had  any  trouble. 

Q.  How  has  it  been  aa  to  freigiit  rates  t — A.  I  am  not  shipping  now. 
bave  bought  grain  here  for  HJmebaUgh  &  Merriam,  of  Omaha.  I  used 
I  be  agent  for  them  here  for  three  years ;  but  tliey  put  up  an  elevator, 
ul  since  then  we  have  never  been  able  to  do  any  busiuess  here.  They 
laimed  they  could  not  let  me  pay  enough  to  do  business  with. 

CEAIN  FACILITIES. 

Q.  Have  Himebangh  &  Merriam  an  elevator  here  now  T — A.  Tes ; 
ley  have  a  warehouse  here.  I  have  it  rented  from  them  now.  The 
i^n  elevator  they  had  here  burned  down.  That  was  a  large  elevator 
Id  held  about  30,000  bushels. 

Q.  Were  you  trying  to  compete  with  them  I — A.  Uh.uo;  Iwasbny- 
ig  for  them.     They  cnt  my  prices. 

Q.  Were  you  buying  for  yourself  t — A.  Yea;  lam  buying  now  from 
lint  Joseph. 

Q.  What  rates  did  Himebangh  &  Merriam  pay  t — A.  I  do  not  know. 

Q.  Did  they  pay  the  open  rate  1 — A.  I  do  not  know. 


The  Chaibhan.  I  can  tell  you  that  they  did  not.    Tliey  had  arebate 

om  the  company. 

Tbe  Witness.  Well,  if  they  did,  they  never  told  me ;  and  Ihey  did 

»t  do  business  after  that  time. 

Q.  Tbe  effect,  if  tbey  had  a  rebate,  would  be  that  no  other  shipper 

mid  ahip  against  them,  if  the  other  shipper  did  not  get  the  i-obate. 

I  iold  not  that  be  the  effect f — A.  Well,  I  do  not  know  what  efleel  il. 

^jQld  have.    I  shipped  direct  for  farmers  here  a  good  while,  and  we 

rer  ha<I  any  rebate. 

].  S(  Himebaugh  &  Merriam  had  a  rebate,  how  could  you  compete 
h  them! — A.  After  they  commenced  here  we  did  not  do  any;  wa 

d  to  them. 
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(J.  The  Bft't^ot  of  that  was  to  eominil  everylHHly  to  dt-al  with  Uhne- 
haiigli  Si.  Merriam ;  wa«  that  it  T — A.  That  m  tho  way  It  IooKmI  to  mi 

<J.  What  other  complaints  won»  miide  heret — \    I  «Io  mrt-knoir 
thiit  was  a  conii>laiiit.    Thy  faimi'M  were  perfectly  itatlsllnl  toffrtun 
I  he  track  here  what  they  coukl  gt't  at  Chicago. 

(J.  Ilimchaa^h  &  Merriam  had  no  competitom,  had  they,  fa«r«t— i. 
Oh,  yes;  llutuhiiiHou  has  a  large  elevator  here, 

(J.  On  the  same  mad ! — A.  Well,  uo ;  not  on  tho  same  road- 

ij.  Did  tliey  have  any  competitors  on  the  name  road  t — A.  Iliejrliiil 

(j.  Iluw  limg  did  be  last! — A.  lie  wdr  doing  bUHineitH  for  ajear. 
COMPLAINTS  Aa  TO  CIIABttKH. 

Q.  Have  there  hivn  any  complaints  of  charRt'S  betn^c  allowrd  Uii 
stock-yard  eompany,  or  favorable  rates  heiug  piven  to  some  one!— i. 
We  iiave  two  slock  sliippiu^  partiea  heiv ;  one  shipping  to  Omaliauii 
Die  other  to  Saint  .loseph,  and  one  is  always  complainiut;  agaiDRtibv 
other,  that  the  other  is  getting  better  rates. 

Q.  Uave  there  been  any  complaints,  to  yonr  knowledge,  alwat  dit- 
rriniinations  by  tJie  company  against  any  shipper! — A.  No,  sir, 

(j.  Have  you  any  other  information  yon  can  give  In  the  Canniit 
siont— A.  No;  not  that  I  know  of. 

COMBINATIONS  OV  KABMKRS. 

By  Commissioner  Littler  : 

Q.  Is  it  not  trne  that  the  farmers  have  conibiuud  together  nniJ  bnlB 
an  elevatpr,  in  order  to  trj-  and  break  the  monopoly  t — A.  Well,  yw;  I 
was  one  of  the  main  movers  in  that  myself.  Previous  to  that,  Uorcb- 
itison  was  the  only  elevator  man  here,  and  we  did  not  think  he  im^iitf- 
iug  enough,  not  as  much  as  be  ought  to  have  paid.  Wc  put  up<iiiro>a 
elevntor  and  commenced  buying  for  ourselves;  then  UimebaUKh  &  Me^ 
riam  commenced  buying  on  the  track  hero,  and  Gregg  lirother>oftiaat 
Joseph  commenced  buying  here.  When  II  imebaugh  &  Merriam  o 
meneed  doing  basiness  here  wu  could  do  better  to  sell  our  t^ain  to  ill 

l}..  Yon  found  that  you  could  not  compete  wiih  Himebaugh  &)!«• 
riiimt — A.  Yes;  we  found  that  out  right  away. 

<j.  They  paid  you  'more  than  you  could  gut  iu  the  market  by  sbii 
yourself  I — A.  Yos,  sir, 

PBEIOUT  BATE8. 

By  tlieCHAiBUAN: 

Q.  Uow  have  freights  been — have  they  been  high  or  low  t-J 
winter  they  were  low.  Our  published  rate  here,  1  believe,  hm 
been  3-  cents,  has  it  uotf 

Mr.  LoivEBGATi  (railroad  station  ageut).    It  was  3^  cent*  n 
I'armera  complainetl  that  they  could  not  ship  their  com,  »inl  then  Atfl 
company  reduced  tho  rates  to  27  cents— made  a  riMliiction  of  S  centi^tty 
enable  the  farmers  to  move  their  corn. 

The  WiTNKSS.  That  was  so;  but  it  went  back  again. 

Mr.  LoNEiEOAN.  It  went  back  again  when  the  uuirket  JustiAedlt 
raising  of  the  tale. 
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(tRAiN  PBICES. 

By  Commissioner  Littlek: 
Q.  What  are  you  payiug  now  for  coriil — A.  Twenty-two  cents. 
Q-  What  are  you  paying  for  wheat! — A.  Twenty  cents  for  oatB  and 
I  cents  for  com.    There  is  no  wheat  hero. 

Mr.  LoNERGAN.  With  the  permission  of  the  Commission  I  will  say 
nt  there  is  no  wheat  here.     Mr.  Hntchinsoii  has  telegntpbed  to  Ghi- 
_  3  to  see  if  he  cannot  get  wheat  to  carry  on  his  mill. 
Q.  What  ia  the  capacity  of  his  milll— A.  From  230  to  300  bnahels 
relay. 

Q.  What  is  the  vato  for  shipping  in  here  from  Chicago  f— A.  That  is 
bat  we  are  trying  to  find  ont  by  telegraph. 
Q.  That  18  a  new  element  in  your  business  here,  is  itf 
Mr,  LONEBGAN.  It  is  something  we  are  trying  to  find  ont. 
The  Chairman.  What  percentage  of  land  is  under  cultivation  in  tliis 

utyl 

Ir.  Lo;4BRGAN.  1  believe  abont  two-thirds. 
Q.  What  is  the  average  price  of  land  iu  this  county  t — A.  About  $25 
I  acre. 

Q.  Are  the  i>oople  of  this  region  reasonably  ^trosperous,  notwithstand- 
i;  these  ratesf — ^A.  I  guess  they  are,  abont  as  well  as  they  are  in  any 

t  of  the  State.  ■ 

INTERFBBBNCE  IN  ELECTIONS.  I 

I.  Have  the  railroads  been  connected  in  any  way  with  elections  in 
B  place,  through  their  employiSs  or  offloials! — A.  Xotthat  I  know  of. 
"l.  Have  they  in  any  way  participated  iu  attempts  to  influence  elec- 
»t — A.  I  never  heard  of  it, 

J.  Have  the  rates  by  both  railroa<1s  been  the  same  here  I — A,  As  far 
I  know,  they  have. 

cuTrrwo  of  rates. 

J.  Haa  there  ever  been  any  compotitiou — any  cutting  of  rates! — A. 
the  time  1  have  thought  there  waa,  last  winter,  nutchinson  was  on 
Saint  Joseph  and  Western,  and  went  on  the  Union  Pacific.  He  paid 
re  for  corn  than  we  could  pay.  Whether  lie  got  it  on  a  cut  or  not  I 
mot  say.  I  was  theu  buying  for  Himobaugh  &  Merriam.  1  wrote  to 
m  asking  if  they  were  paying  that,  and  they  wrote  that  they  could 
.  pay  that.     So  we  did  nothing. 

I.  Theeffiectof  that  waa  to  drive  it  over  the  other  road! — A.  Yes,  sir. 
Q.  Have  you  any  other  information  yoa  can  give  the  Commission  1 — 
Ho,  sir. 


Marybville,  Kans.,  Monday,  July  4, 1887,  ! 
FFILLIAM  BBIIKER,  being  duly  sworn  ami  essimined,  testified  aa~ 
Fs: 
By  the  Chairman; 
liuetttion.  What  is  your  business! — Answer.  Newspaper  man   and 
itmaster  combined. 
t.  How  long  have  yon  been  a  citizen  of  Marysville* — A,  Seven 

IIS. 

Q.  Uowioug  have  you  honn  imbli8liiiigantiw8va\tet\ — f^.  ?>\x.'5«j«». 


II.  S.  PACinC    RAILWAY    COMMISSION. 

FACILITIES  AND  ACCOMMODATIONS. 

_,  Iliive  you  at  any  time  beard  connplaintfi  ns  tofaciliticiiaiid 

modatioiis f — A.  I  tbiiik  I  bave. 

Q.  What  bas  been  tbe  nature  of  tliemT — A,  Higb  rates. 

Q.  How  long  have  tbe  complaint*  lasted  T — A.  All  the  time. 

(j.  Have  both  compauies  bad  the  same  riitea ! — A.  Yes;  theavn 
uomplaiuts  bave  been  made  agaiust  both. 

Q.  Tbe  rates  bave  generallv  been  the  samel — A.  Yes, 

Q.  In  tbe  time  you  bave  been  here  bave  the  rates  decreased  or  Ig- 
ereased  proportionately  T — A.  They  have  been  jiretty  much  the 
except  eiuce  the  interstate  cumtnerce  bill  went  into  effect  Llierevm 
more  comtilaiut  than  before  in  regard  to  shipping  farther  thau  Salm 
Joseph  and  so  on. 

Q.  Prior  to  that  time  had  there  been  complaints  T — A.  i  ba\. 
nearly  lis  much,  by  5  cents,  to  ship  freight  (newspapers)  from  'JLic^o 
to  Saint  Joseph  as  from  Saint  Joseph  to  Maryaville. 

Q.  Uow  long  have  the  rates  existed  with  reference  to  that  charge  I- 
A.  A  loug  time. 

DIBCBIMINATIONH  AGAINST  SHIPPERS. 

Q.  Have  there  been  complaints  madeof  discrimtuations  acainat  pK6e- 
iilar  sbipiwrs  f — A.  We  cannot  tell  as  to  discrimiuatious.  Wo  liavf  tiid 
to  get  elevators  here,  and  the  man  that  has  an  elevator  here  ha«  tried  bit 
level  best  not  to  have  us  do  it.  We  have  had  meetings  of  citineult 
^et  elevators,  and  be  always  ha^l  his  heuehmon  here  to  vote  it  ilun. 
The  man  that  was  on  the  stand  before  mo  kept  ignorunt  of  it. 

IJ.  When  Himebangh  &  Merriam  moved  in  and  built  their  e)er»« 
tbey  had  no  opposition — no  trouble. — A.  There  was  at  the  start,  but  I 
guess  they  pretty  soon  acranged  the  luatter. 

Q.  What  was  the  op])Osition  at  tlie  start  t — A.  It  was  tike  tb^oK 
of  men  selling  in  stores,  1  suppose.  One  would  try  and  l>eat  tbe  other; 
nud  then  thc.v  would  have  a  oonclusion  to  have  things  go  on  smoolbci, 
and  make  the  same  rates. 

DI8CBIMINATI0N  AGAINST  MAEVSVILLK. 

Q.  Have  there  been  any  discriminations  against  Marysvllle  in  timt' 
of  other  pointsT — A.  I  cannot  say  anything  as  to  ibaU  llhloklkl 
company  did  not  charge  any  more  from  here  than  other  gwints  on  ttl 
road. 

Q.  Did  Maryaville  make  any  contribution  in  the  way  of  Imndttr 
town  lots  to  the  company  for  station  purposes! — A.  The  eoiintj  gm 
tlOU,OUO  of  bonds.  lam  siieakingnow  of  the  Omaha  and  Grand  *  '"' 
And  a  little  branch  road  pot  *lfl,000. 

Q.  Making  $115,000  for  the  twoT— A.  Yes. 

INTBaFEEBNOE  IN  ELECTIONS. 

Q.  Have  there  l>eeu  any  complaints  in  thecotpmauity  astotlieUidH 
Pa<;ific  Company  exercising  any  inflnence  in  elections  ?— A.  Mr.  Umcr 
gan  is  the  agent  here,  and  be  always  says,  "Vote  as  . 
■»  a  Democrat;  but  be  has  always  said,  "  Vote  as  yon 

Q.  Have  the  fanners  and  other  shipper)*  here  vu 
gtes  ^ — A.  \  o\i  ovi^\iX.  Xo  \\a.>;  t  V«.i«v  \i»»\wi,^  week  w  h  ( 

'uUcliDg  a  nevf  lafttoai. 


WILLIAU    BERKEB. 

RMLUOADS   BOBBING  THE   TEOl'LE. 

Q.  What  was  the  talk  T— A.  Oh,  groat  God,  I  coald  not  tell  you  alU 
»t  the  railroads  were  robbing  the  people. 
Q,  How  robbing  them  f — A.  By  high  freigUts. 
)Q.  Were  the  complainta  just  t — A.  Well,  that  I  do  not  know. 
Q.  Were  the  complaiiita  justl — A.  The  farmers  had  said  that  tbtlj 
Dold  have  to  woik  for  the  raib-oads  exclusively.    The  railroads  t  ~ 
icee-flfths  of  the  farmers'  receipts.    One-fifth  is  left  for  interest  and  oil| 

rth  left  to  live  on, 
Q,  Have  you  any  other  mformation  to  give  the  Commission  t— 
ITe  none.  But  1  think  it  is  quite  a  good  thing  that  the  Commission 
me  aronnd.  It  is  the  tlrst  time  in  the  history  of  the  United  States 
lAt  a  United  States  commission  came  around  here  to  see  how  the 
tmers  were  getting  on. 

PASSEB. 

Q.  Have  yon  heard  anything  about  passes  being  issued  beret — A.  1 
Id  a  pass  right  along  until  the  1st  of  April. 

Q.  Was  it  a  general  rule  for  the  company  to  issue  passcst — A.  Well, 
pnt  a  time  card  in  for  pay,  and  of  course  I  received  my  pass  regu- 

By. 

Q.  Were  there  any  other  citizens  that  received  passes  ! — A.  Oh,  lots 

them.     Every  shipper  got  a  pass. 
Q.  Doea  the  town  of  Marysvilte  do  much  shipping  f — A.  There  are 

(era!  men-that  ship. 

PEIHCIPAL  SniPMEHTS. 

i.  What  products  come  in  here  for  the  puriwse  of  shipment!— 
Mq — com,  mostly.     1  do  not  think  there  is  any  wheat  shipped  out 

EMr.  Hutchinson  has  a  large  mill  and  consumes  all  the  wheat. 
Any  cattle  ? — A.  Yea ;  lots  of  cattle. 
Where  to  ? — A.  To  Kansas  City,  Saint  Joseph,  and  Chicago, 

DITISIOMS   OF   SHIPMENTS. 

Q.  How  are  the  shipments  ou  the  railroads  divided!  Do  the  rail-' 
Ids  controlled  by  the  Union  Pacific  Company  have  a  fair  share  of  the 

ts  I — A.  There  is  only  one  agent  here  for  them,  and  he  says  "  take 

choice."  _ 

{.  One  ageut  for  the  whole  f — A.  For  the  whole  concern, 
U.  It  is  the  same  as  if  it  was  all  one  concern  t — A.  Yes,  exactly ; 
ne  fiamily. 
I.  When  they  flx  a  rate  there  is  no  appeal  t — A.  You  have  got  ^ 

it  as  they  make  it.    There  is  no  kicking  about  it.     Either  pay  fl 

it  at  home. 

INTEHFEBBNCE  IN   ELECTIONS. 

Q.  Have  the  railroads,  at  any  time,  interfered  iu  the  political  contests 
t  took  place  hero  1 — A.  No ;  not  as  far  as  I  know  j  except  what  Mr. 
lergan  has  said. 

I,  Then  the  railroad  question  has  not  been  as  much  of  a  factor  j 
State  of  Kansas  as  in  iC^^ebraska ! — A,  Not  up  here. 
L  You  are  very  ueai-  the  liueT — A.  Pretty  near ;  it  is  a  good  thin 
This  is  a  prohibition  State.    [LaughterJ. 
Have  yoa  any  other  information  you  can  giv«  vv*^ — \.  "So^w 


Pn50  U.  ti.  PACIFIC    RAILWAY    COMMISSION- 

Marysville,  Kass.,  Monday,  Jult/  4,  im. 
W.  8.  GLASS,  being  daly  swom  and  examined,  testifled  ua  foiloti 

By  llieCnAIKMAN: 
Question.  What  ia  your  busineaa  t — Anowor.  Attorney  at  law, 
Q.  How  long  liiivu  yon  resided  in   MarysviUeT — A.   Keorly  eiBfct 
years. 

(J.  Were  you  a,  mombcr  of  the  legialatnre  last  yeart — A.  lM,dti 
and  JD  188:2. 

COMPLAINTS  AUA1N8T  BAILItOAIlK. 

Q.  Do  yon  know  of  any  complaints  exiHtiiig  in  ibin  community  aguiut 
the  railroa<l8,  especially  thoMj  controlled  by  the  Union  Pacific  Bailnif 
Uompniiy,  with  regard  to  cbarcen  on  Khipmcnti  of  froiKlit  or  paww 
gersf — A.  1  tiiive  beiUil  a  good  deid  of  complaint  on  tliu  [uirt  of  tk 
farmers.  lu  Berviiig  aa  a  member  of  tLe  legiitlatnro  I  reneiv«sd  u  gmt 
many  (letitions  setting  forth,  in  a  general  maniior,  complaints  aiut 
grievances  that  tlicy  had  of  cxlortioimte  rates.  Of  ciiiioc'Lut  \»-'mt 
in  the  shipping  business  myself,  and  not  knowing;  iniir!i 
learned  a  few  faets.  I  went  before  the  niilxiai)  i": 
State  of  Kansas — itoUHlituted  by  ihe  State — :i[i<l  |>i' 
these  faets  and  eomi)l.'iintH,  and  nskeil  why  weroiilil  rm: 
over  the  Saint  Josepli  and  Western.  Asynn  havwlxvn  lulil 
the  AIisHoiu'i  I'acilin,  or  Central  Branch  as  it  Is  called,  itis  ebiimud  tlitt 
shipnieutM  of  freight  were  made  at  a  lower  rate,  so  that  they  wew  _ 
allied,  in  that  country,  to  draw  the  grain  from  lu'redown  t%rc,aiiil  Hit 
this  railroad  was  not  affording  them  ax  good  mtes.  I  went  befoKtki 
eominisBion  and  askc<l  them  about  it.  They  said  tbn  Saint  Joseph 'urf 
We«teni  was  i»ecutiarly  BJlniited  and  under  pecnliar  vin^umstance*;  tbil 
they  could  hardly  tix  rates  lor  them  ;  that  Ihey  had  bepn  Uxinit  ralmM 
the" Atchison,  Topeka  and  Santa  Vt  j  hut  they  had  not  heeii  aWe  tow 
certain  whether  or  not  this  Saint  Joseph  and  Westrni  was  u  payiiig  mL 
That  was  the  reason  they  gave  me  for  their  failnre  to  do  better  in  tbt 
way  of  rates  for  the  iieoplu  here.  I  can  give  you,  aa  a  mere  mmor, 
statenjont  that  the  Saint  Joseph  and  Grand  Island,  being  under  tbe< 
trol  oftheMissonri  Pacific,  reeeivtul  ita  material,  thatii*,  il«coal  Bndgd 
and  all  that  materiid  that  entered  into  the  running  of  the  roail,  finm  Ito 
Union  Pa<iiflc  at  high  rates;  that  in,  at  higher  i-ntes  thun  (faeiwdl 
could  bu  bought  in  the  market ;  and  that  the  luaiu  line  (or  someiM 
of  the  Union  Paeitlc  system)  took  the  earninga,  in  great  pure,  <tf  lit 
Saint  Joseph  and  Weatcm  soan  to  render  it  a  Ichh  paying  pix)]terlf.  Ii 
that  way  1  reasoned  that  the  rates  were  held  op  here.  luoifao-vorii, 
that  our  State  railroad  board  did  not  take  control  and  fix  nXtA,  StlQ, 
I  do  not  know  that  those  are  facts. 

CCMPAHISON  OP  BATES. 

Q,  Aa  to  the  rates  over  these  two  roads ;  haVM  those  on  the  Ceatnji 
iiraiich  road  c»mtinued  lower  than  on  the  Saint  Joseph  and  Omtif!  M- 
and  T— A.  I  think  so.  Tlie  Missouri  Paciflc  lies  entirely  within  tlie  SUIi 
of  Kansas,  and  they  have  fixed  certain  lower  rates.  At  leant,  nil  vsr 
shippers  and  uienihants  complain  that  they  could  not  coinjii^ti'  miili  ttt 
merchants  and  shipiiers  of  the  Central  Branch.  We  h 
rion  with  that  road.  It  is  a  parallel  line  with  as,  al-'i 
and  the  people,  the  meruhantj^  and  shippers  on  ihat  '.-. 
to  pay  higher  tales  Vov  aw^  "ptwlvs-iite  or  sell  their  good"  :  i 
tliin  line. 


i 


W.    S.    GLAbS. 

Q.  Theeflfectof  lliat  exclusion  on  tliiscomiiiuuity  18  to  alTect  jiriees!— 
-  Yes;  1  liavB  lieanl  tbat  complaint  generally.  ProUncta  of  I'armerB 
iarer  to  Marysvillc  tlian  to  this  line  have  been  drawn  tii  tliat  jiJiice 
ttber  tban  to  Blarysvilli'. 

Q.  Tbat  is,  have  been  drawn  by  the  Central  Branch  of  the  Union 
Kciflc  Railroad  T — A.  Yes;  controlleil  by  the  Missouri  PaciUc. 
Q.  How  long  bas  that  coutiuned  t — A.  That  has  continued  as  long 
I  I  have  given  any  attention  to  the  matter ;  probably  four  or  five 
1  am  not  a  shipper,  but  1  give  you  what  the  general  compl.iint  is. 


Q.  Have  there  been  any  other  complaints  f — A.  Well,  as  gentlemen 
Te  testified  here,  there  have  been  mutterings  continnally  that  eer- 
'a  persons  hero  were  receiving  i-ebates  and  that  others  eonlil  nut  cum- 
«  vith  them  in  the  shipment  of  products  from  this  point.  1  have 
tard  it  intimated  that  grain  buyers  and  stock  buyers  both  had  re- 
Ken  from  here  over  the  general  public. 

Q.  Tbat  is,  that  there  has  been  an  open,  published  rate  and  then  a 
ivatoratet — A.  Well,  it  is  a  private  rate  in  some  ways.  1  do  nut 
low  how  tbey  got  iU  I  have  been  led  to  believe  that  it  bas  not  been 
tnucU  in  force  of  hite  as  it  was  some  time  back. 

INFLUKNOING  LBGtSLATIOK. 

Q,  Has  tUo  railroad  controlled  by  the  Union  pjicilic  Company  at- 
apted  in  any  way  t«  inflnonee  legislation ! — A.  Not  to  my  knowledge, 
"robably  saw  some  things  wherein  I  believed  they  were  trying  to  in- 
ujce  legislation,  but  not  particularly,  except  as  lobbyists  do,  at  the 
Islatiire.  I  have  never  known  them  to  take  any  band  in  politics.  It 
R  generally  understood  at  the  legislature  that  there  were  certain 
n  ou  the  floor  tbat  were  representatives  of  the  Union  Pacific  Kail- 

K Company's  interest. 
Do  you  recall  their  names! — A.  I  can  give  you  one,  if  von  do- 
Blt. 
rbeCllAlBMJJf.  Yes. 

a  Witness.  Colonel  Veale,  of  Shawnee  Connty. 
_,  Was  he  a  member  of  the  legislature! — A.  Yen;  be  was  a  meni- 
r  t>f  the  legislature. 
^  What  did  he  do  toward  iidvancing  the  interests  of  the  Union  I'a- 
c  Bailway  T — A.  He  advocated  any  project  that  was  in  their  inter- 
H  on  the  floor  in  eloquent  terms. 

DISCKCWINATION   BETWEEN   COAL  DEALERS. 

Q.  Bare  there  been  any  complaints  in  this  community  as  to  the  pref- 
"noes  given  to  coal  shippers,  or  any  one  coal  shipper  over  another  1 — 
Ho,  sir ;  I  believe  not. 

).  Where  do  you  get  your  coal  from  h*re? — A.  A  great  portion  of  it 
m  Miaaonri.  V.'e  get  some  of  it  from  Pennsylvania — the  hard  coal, 
ton  is  alsoColonulo  and  Wyoming  coal  shipped  here  to  some  extent. 
I.  Wliat  lines  do  they  come  from  ! — A.  From  the  Union  Pa<rific.  I 
nut  iDforuiC'd  whether  they  come  from  the  Union  Pacific  lines  or 
,  bat  Uiey  come  over  the  Union  Pacific  line. 

^  Whut  do  yon  pay  for  coal  here  t — A.  About  $6.50  or  67  a  ton  Ibr 
Icnol  in  the  winter  time.     Last  wintL-r  li.inl  w>a\  t»u  from  ^YtXjs 
Aboat  011  to  $14  is  the  imi»  at  whkU  bard  wa^^Ifta  ™,tt. 


I 
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f.  S.  PACIFIC    liAII.WAY    COMMISSION. 
Tim  LUmiBB  TSMIE. 

Q,  Have  yoa  any  lumber  sliipperB  liere  T — A.  We  have  tbree  Inatt 
jiinlp. 

Q.  Are  they  all  on  tU©  road  controlled  by  llio  tJDJtiii  Pacific  (! 
pany  I — A.  "We  have  none  except  tliose  that  are  controllwl  by  theUoioi 
I'liciflc  Company. 

Q.  What  are  the  rates  1 — A.  1  cannot  tell  you  that.    I  do  uot  Iitkii, 

Q.  Have  there  been  any  complaints  between  them  as  to  the  nUn 
charjied  T— A.  No,  sir  j  I  have  not  heard  of  any.  I  have  not  hfarU  aoj 
complaints  as  to  a  difference  of  rates  between  the  two  lines,  both  It^ing 
Union  Pacific  lines. 

Q.  But,  have  there  been  any  complaiiitH  as  betwoeu  the  lumber  sbliK 
p«rs  themselves  T — A.  No ;  I  think  not.  Their  prici>«  range  aboDi  u 
same;  and  I  snppose  they  get  rates  about  the  same. 

KANSAS  EAILWAT  COMHIBSION. 

Q.  Have  yoa  any  other  inl'ormatiou  that  you  cuu  ^ve  thU 
sion! — A.  No;  I  believe  nothing  further. 

<i.  1  understood  yon  to  say  you  were  an  attorney  t — A.  Ye«,  itir. 

(J.  Have  you  a  niilway  commission  in  this  State  t — A.  Yes,  8ir, 

<J.  Am  yon  fiimiliar  with  its  powers  t — A.  To  Bomo  extent,  yes. 

Q.  Von  upoke  nwhile  ago  about  there  being  a  iliilerent  rue  on  UiL 
road  12  miles  below  here  fVom  this  one.  It  is  not  the  dutyof  youriail' 
road  commission  to  lix  masimum  rates  all  over  the  Statu  on  all  rul' 
roads  1 — A.  J  believe  it  is  their  duty  to  recommend  it. 

Q.  To  whom  1 — A.  To  the  governor,  I  believe,  and  the  Icfrislalaiv. 

i)..  Then  they  huve  not  the  power  to  fix  rates  T — A.  They  have  l. 
power.  Thpy  can  cuter  into  an  investigation  oftheratvs  and  detcnuliM 
what  should  be  reusouable  rates,  and  then  give  that  rat«  to  the  railniid 
company;  luid  if  the  railroad  company  fails  to  comply  with  tlut,tkl 
Oommissiou  shall  report  to  the  governor  and  the  Icgialature.  Tliatif 
about  nil  the  power  tho  Commission  has. 

Q.  Do  they  make  a  schedule  of  rates  for  all  the  railroatls  in  the  StiiU) 
— A.  Only  on  c«mi)laint. 

Q.  Then  they  have  no  power  by  virtue  of  their  office  to  fix  maiimam 
rates  1— A.  No,  hiv;  I  do  not  so  understand  it.  In  fact  1  knoft-  IIkjiIi 
not ;  because  I  remember  the  light  was  very  bitt«r  when  that  hill  ta 
ut>  m  the  legislature.  They  stripped  the  jiroposed  bill  of  any  «ncli  ft» 
ure. 

Q.  Theuof  whataocouDtisyourrailroadcomniitwioQl — A.  To 
statistics :  that  is  about  all. 


Maeysville,  Kans.,  Monday,  July  4,  ISs;. 
WILLIAM  A^.  MOOBE,  being  duly  sworn  and  examined,  tcstiAtdt 
follows: 

By  the  ChAIEMAN  : 
Question.  What  is  your  business!— Answer.  Tb«  lumber  busiaaiL 
Q.  How  long  have  been  in  business  in  MarysTilIcf — A.  Twdrcytub 
FBBIGHT  BATES. 

Q.  Have  thete  been  any  complaints  as  to  ratM  dnflng  tb«  ttnujn 

Jbftve  been  a  Bh\pv^TQvvit  vK«'V^v\qti  V'&<£\&ij,\(yui«* — a..  No:  moo* 

*  'int,  only  tliattat«8-««ac>\v\s'a. 


THOMAS   11.    DOYLE. 
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Q.  Have  the  rates  always  been  about  tbe  same  ( — A.  They  liav«  been 
same  from  Omaha  and  Saint  Joseph,  I  believe,  ever  since  I  liavo 
n  here.    There  has  beeu  one  cent  of  reilnction,  I  believe,  since  I 

Ine  here. 

Q.  Have  .voa  always  paid  the  open  rate  t — A.  Yes,  sir. 

DiaCEQIISATION   AGAINST  INDIVIDUALS. 

.  Do  you  know  of  any  diGcriminatiouR  by  the  railroad  company 
lost  individnal  shippers  in  establishing  rafest — A.  No;  I  think  I 
Knot.    One  man  told  me  that  be  got  a  lower  rate  on  some  articles  that 
■shipped,  bat  I  do  not  know  llie  fact. 

nj.  Yon  have  heani  the  testimony  of  tlie  gentlemen  who  preceded 
a  T — A.  No,  sir ;  I  Just  stepped  in  a  moment  since. 

FACILITIES  AFFORDED. 

_ ,  What  have  been  the  facilities  and  accommodations  afforded  by  t^ 

ton  Pacific  road  1 
Fhe  Witness.  In  the  way  of  cars,  &c.  1 
[The  Chaieman.  Yes. 
Jhe  Witness.  We  have  had  no  difficulty,  so  far  ivs  I  am  concerned. 
Blip  to  Chicago  verj-  ftequcnlly.    Last  year  I  shipped  altog_ether  by 

yof  Omaha  over  the  (Tniou  Psvcific  Railway,  and  have  had  no  tronbw 
il  that  subject.  ~ 

DISCUIMINATION  AGAINST  COSIMIJHITIES. 

Q.  Has  there  been  any  discrimination  as  against  commnuities  in  ttd 
Ijliborhood  1 — A.  I  do  not  know  of  any.  If  there  have  been  any  J 
'e  not  heard  of  it.  * 

\,  Have  yon  heard  of  any  complaints  t — A.  Nothing  except  that  th^ 
were  high. 
Did  you  ever  make  an  appeal  for  the  reduction  of  the  rates  I — A. 

iver  did,  personally.  I  had  a  partner  before  this  year.  I  think  he 
1,  bat  we  did  not  get  any  reduction. 

Q.  How  many  competitors  have  yon  in  the  business  I — A.  Two. 
■Q.  Have  you  any  information  to  give  the  Commission  aa  to  rates  or 

rmmmlatioos  allbrded  by  the  Union  Pacific  Railway  Company  I — A. 
k  I  do  not  know  that  I  have.  I  just  accidentally  Btepx>ed  iu  here ;  1 
d  Dot  thought  about  it. 

!Che  Ohaigman.  Is  there  any  other  gentleman  here  that  can  give  o» 
~  informatiou  on  the  subject  which  the  Commission  is  investigating  t 

[o  response.) 

lie  Commission  thcu  adjourned,  to  meet  upon  the  call  of  the  chair. 


SAiKT  Joseph,  Mo.,  Monday,  July  4, 1887.  ■ 
At  9.30  p.  m.  the  Commission  met,  upon  the  call  of  the  chair. 
Present,  Comniissioner  Pattison  (chairman)  and  Commissioner  Littler- 
CHOMAS  n.  DOYLE,  being  dnly  sworn  and  examine*!,  testiReil  as 
lows: 

By  the  Cuaieman  : 
^estjon.  How  longhaveyon  been  mayor  of  Saint  Joseph  t — Answer. 
Apr"!,  18S6 ;  alittle  over  one  year. 
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(J.  How  long  Iiavp  you  rtsidcd  in  Saint  Joseph ! — A.  Since  Matcli, 

Q.  WLatba&iue^swereyou  ill  prior  to  lioldinK  the  poMitionofnuij'or! 
A.  lu  the  pra«Mco  of  medicine ;  physician  ami  Hiirgcon. 

NUMBER  op   EAILROAD8  AT  8AINT  J08KPII. 

Q.  How  luiiuy  ruilroa<is  come  into  Saint  Joaoplit — A.  Wi-  haw  iW 
Ilannibal  and  Siiiut  Joseph,  the  EanHos  Oity,  Ssiint  .Tosflph  ami  Coiuk'jI 
Blaffs,  the  Obicago,  Bnrlingtou  and  Quincy,  the  Mi«»oiiri  Pacifli,  the 
Chicago  and  Bock  iutand,  the  Chicago,  Kansas  aiul  Nebraska,  mniitD] 
west  of  that,  wliich  is  virtually  the  Chicago  and  Ko<'k  Island,  tti(>  Una 
Island  Boad,  and  the  Saint  Jowjph  and  Saint  Louis. 

Q.  What  is  the  population  of  Saint  Joseph  I— A.  Almiit  00,00(1. 

FACILITrES  AFFORDED. 

Q,  nave  there  been  any  comphiints  in  this  eominuuity  with  referenccU 
thefacilities  or  aeeouimodations  afforded  by  the  Saint  Joaepb  and  Gnsl 
iHlaud  to  thupnhltef — A.  No,  sir;  I  have  not  bwu  in  it  position  to  kww 
whether  there  have  been  any  complaints.  There  have  been  none  direct);, 
to  my  knowledge  J  because,  as  1  tell  yon,  I  have  but  little  to  »lo  wiifc 
railroads,  tny  basmess  being  such  that  1  am  not  brought  into  coDbut 
with  the  railroads  unless  1  want  to  travel  somewhere.  I  have  nem 
miulo  it  my  business  to  imiuire  into  the  manner  in  which  people  Iisve 
lieeu  treated  by  the  dili'ereut  railroads,  and,  cousequently,  I  liave 
niiwie  it  my  business  to  ascertain. 

ii.  Ilavo  there  been  any  expressions  of  Heutiment  with  roferctHX  t*i 
the  business  relations  of  the  railroad  to  the  ooiiiintuiity  t — A,  I  Itft 
never  heard  anything,  particularly. 

Q.  Have  there  been  imy  complaints  as  to  the  (Veigbt  rat«a  or  p 
ger  rates  charged  by  the  Siiint  Joseph  Bnilrnod  T — A.  I  have 
heard  any  snch. 

DISCRIMINATION  AGAINST  OOMMCNn'IES. 

Q.  Have  there  been  any  complaints  as  to  discriminations  a_ 
this  city  in  favor  of  other  locidities  f — A.  That  in  another  (inestton  lint 
I  am  not  posted  on ;  becanse,  ns  I  sny,  my  business  is  sueh  that  I  hin 
hardly  any thiug  to  do  with  railroads;  and  I  do  not  remember  to  bnic 
heard  anything  particularly  as  to  whether  this  road  ban  farotvd  llie 
city  or  worked  against  it. 

Q.  Have  you  any  knowledge  ns  to  the  freight  rates  or 
rales  I — A.  No,  sir;  I  have  not, 

Q.  Have  you  any  knowledge  aa  to  the  dilTerence  between  the  rwn 
oftlie  conipaniesT — A.  No,  sir. 

Q.  Have  you  any  knowledge  whether  they  have  charged  the  »as», 
or  whether  one  charges  more  or  less  than  another  T — A.  No,  sir;  Itivk 
not. 

Q.  Have  you  any  knowledge  as  to  the  attempts  on  the  ]mit  of  n 
road  companies,  the  Saint  Joseph  and  (Irund  Island  iu  particular,  loi 
terfere  in  the  political  conventions  of  the  State  T — A.  No,  sir;  I  In 
not. 

INFLUENCING  LEGISLATION. 

Q.  nareyouanyknowledgeastotlie  railroad  companiex  attemptb 
to  iaflnence  \eg\B\fti\ottA 
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The  Witness.  The  Saint  Joseph  and  Grand  Island  t 
The  Chaibman.  Yes. 
The  Witness.  No,  sir  5  I  have  not. 

Q.  When  yon  speak  of  the  Saint  Joseph  and  Grand  Island,  yon  speak 
of  the  Union  Pacific t — A.  I  understand  it  is  a  branch  of  that  road. 

Q.  Have  yon  any  knowledge  as  to  where  the  Oom  mission  could  gather 
any  information  on  this  question  f — A.  Yes,  sir ;  I  believe  I  have.  I 
think  I  could  tell  you  of  people  that  would  be  better  posted  and  better 
able  to  give  evidence  on  that  matter  than  myself. 

Q.  Who  are  they  t— A.  Almost  any  of  our  wholesale  men.  We  have 
some  big  wholesale  business  done  here ;  almost  the  entire  wholesale 
business  of  the  country  northwest  of  us.  Saint  Joseph  does  the  biggest 
wholesale  trade  of  any  city  on  the  Missouri  Eiver  in  boots,  shoes,  dry 
goods,  groceries,  and  hardware,  and  consequently  our  shippers  are  in 
a  {>08ition  to  know  those  who  discriminate,  because  they  do  business  over 
every  road.  They  have  houses  and  correspondents  everywhere  between 
here  and  Yankton.  Some  of  them  have  houses  in  Atchison,  in  Omaha, 
in  Wichita,  and  Pueblo.  Saint  Joseph  is  the  head  center  of  the  whole- 
Bale  business  of  this  western  country;  that  is,  west  of  Chicago  and  Saint 
Louis. 
Q.  Have  you  a  board  of  trade  here  f — A.  Yes. 

BOABD  OF  TBADE  DISCUSSION  AS  TO  FREIGHT  BATES. 

Q.  Has  there  ever  been  a  discussion  in  the  board  of  trade  with  refer- 
ence to  rates  t — A.  Yes ;  and  while  I  am  a  member  of  the  board  of  trade, 
it  is  very  seldom  that  I  attend  a  meeting,  as  it  is  not  in  my  line,  unless 
it  affects  the  city. 

Q.  What  discussion  took  place  in  the  board  of  trade  with  reference 
to  rates  f — A.  I  cannot  tell  you,  indeed. 

Q.  Who  is  the  president  of  the  board  of  trade  !— A.  H.  R.  W.  Hart- 
^ck. 

Q.  Where  does  he  reside  t — A.  He  lives  in  Saint  Joseph,  on  Main 
street 

Q.  Have  you  any  suggestion  or  information  that  you  can  give  the 
^mmission  with  reference  to  the  Union  Pacific  Railway  Company? — 
•A.  No,  sir ;  I  have  not. 

PLAN  OF  SETTLEMENT. 

By  Commissioner  Littler  : 

Q.  Have  you  considered  the  several  proi)osition8  before  Congress  for 
justing  the  claim  of  the  United  States  against  this  company? — A.  No, 
^ii*  5  I  have  not. 

By  the  Chairman  : 

Q.  And  you  have  no  opinion  as  to  what  legislation  ought  to  be 
^opted  on  that  subject  ? — A.  No. 

Q.  Canyon  put  us  in  communication  with  any  persons  thatcould  give 
^^  information  on  that  subject  ? — A.  I  do  not  think  I  could.  I  did  not 
^^^ceive  your  telegram  until  G  o'clock  this  evening,  and  being  the  Fourth 
^t  July,  nearly  everybody  was  out  of  reach.  I  did  reach  a  few  promi- 
^^nt  wholesale  men.  I  did  reach  Mr.  McCord,  one  of  our  largest  capi- 
^lists  and  wholesale  dealers,  and  also  Mr.  Steele,  who  was  at  one  tin^'^ 
Pi^sident  of  the  Saint  Joseph  and  Denver  road.  Mr.  Steele  was  here 
^  the  evening  ^ore  on  and  you  did  not  arrive,  he  went  home 
%cCoid  went  home  also. 
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Q.  Do  they  live  far  from  here!— A.  Yes,  sir;  Mr.  McCord  lives  out 
in  the  extreme  northwestern  end  of  the  city,  and  Mr.  Steele  in  the  heart 
of  the  city. 

DISOBIMINATIONS  AND  SPECIAL  BATES. 

Q.  Has  there  been,  through  the  public  press  or  by  public  meetings, 
or  in  any  way,  any  discussion  of  the  qaestion  of  discrimination  or  spe- 
cial rates  on  the  Union  Pacific  Railway  Company  t 

The  Witness.  With  reference  to  the  Saint  Joseph  and  Grand  Island! 

The  Chairman.  Yes. 

A.  I  do  not  think  there  has  been  any  up  before  the  board  of  trade. 

Q.  You  are  speaking  now  of  a  period  as  far  back  as  yon  can  recall  f — 
A.  Yes,  sir. 

By  Commissioner  Littleb  : 

Q.  Is  this  Saint  Joseph  and  Grand  Island  regarded  as  an  important 
road  in  this  city  t — ^A.  It  is  regarded  as  one  of  the  most  important  in 
this  city.  I  am  told  there  is  a  larger  amount  of  grain  shipped  over 
that  road,  in  proportion  to  its  length,  than  over  the  Atchison,  Topeka 
and  Santa  F6. 

Commissioner  Littleb.  Will  you  send  those  gentlemen  a  notification 
to  meet  us  at  Kansas  City  f 

The  Witness.  They  are  not  likely  to  go  very  much  out  of  their  way. 

Commissioner  Littleb.  They  are,  if  they  have  anv  serious  cooi- 
plaints. 

The  Witness.  Oh,  yes ;  they  have  branch  houses  in  Kansas  Gily, 
and  can  be  represented  there. 

cutting  OF  BATES. 

Q.  Have  you  heard  anything  of  the  cutting  of  rates  between  tbe  rail- 
road companies  here  ? — A.  I  have  not  heard  of  any.  I  think  the  Saint 
Joseph  men  can  get  as  good  rates  as  any  men  on  top  of  the  ground. 

Q.  Then  you  have  not  had  any  complaints  ? — A.  No,  sir;  I  have  not 
heard  of  any. 

The  Commission  then  adjourned,  to  meet  upon  the  call  of  the  chair. 


Atchison,  Kans.,  Tuesday,  July  5,  1887. 

The  Commission  met  upon  the  call  of  the  chair,  all  the  Commission 
ers  being  present. 

G.  W.  CLICK,  being  duly  sworn  and  examined,  testified  as  follows: 

By  the  Chaieman  : 

Question.  Are  you  a  resident  of  Atchison  ? — Answer.  Yes,  sir. 
Q.  ETow  long  have  you  been  a  resident  ? — A.  Twenty  eight  years. 
Q.  Wliat  business  are  you  engaged  in  f — A.  I  am  a  farmer,  and  stock 
raiser,  and  pension  agent. 
Q.  You  were  elected  governor  in  1882,  were  you  not  f — A.  Yes,  sir. 
Q.  now  long  did  you  serve  f — A.  Two  years. 

COMPLAINTS  OF  DISCRIMINATIONS  AND  EXCESSIVE  RATES. 

Q.  Have  there  been  any  complaints  in  this  community  in  reference  to 
the  bnsiness  relatioua  of  t\\e  C(M\UA\\^vv^\\0yx^3\^\'^\\P».ciflc  to  the  coo* 


W.   OLIOK. 

[aaiiy  »s  regards  freight  or  passenger  i-atea  t— A,  There  has  been  a 

'«at  deal  of  complaint  about  the  discrimiuation  in  freight  bills. 

Q.  MTiwi  did  the  cotnpluiiits  exist;  were  tbey  prior  to  tbe  Ist  of 

April  I — A.  Yes,  sir. 

Q.  AVLat  were  the  natnre  of  the  complaiuta  t — A.  The  niEtare  of  thi- 

implaiut^  was  that  the  rates  were,  high,  atid  that  they  were  coDstautly 

■UficrimiitatiDg  between  individnals,  giving  rebates  and  drawbacks  I'o 

"16  class  of  men  in  business,  while  they  were  refnaing  them  to  another. 

Q-  flow  long  had  the  discriininatioiis«ou tinned  t — A.  Tbey  had  eon- 

linaed  for  a  loDg  tiuo. 

Q.  Were  the  complaints  general  against  all  tbe  roads  f — A.  Generally 

) ;  yes,  sir.   Perhaps  1  had  better  explain  a  matter  right  here  that  comes 

in  that  connection.    In  1883  the  public  clamor  for  railroad  regulation  was 

■o  great  that  oor  legislature  paiised  a  law  regulating  the  railroads,  and 

prtn'iding  for  the  appointment  of  a  commission,  to  which  they  gave  the 

CT  to  tis  or  couti'ol  rates.  Complmnt  was  made  against  tbo  Central 
eh  Itailroad  Company,  and,  on  tbe  bearing,  tbe  CommissioQ  took 
diarge  of  the  matter  and  fixed  the  rates,  making  a  very  material  re- 
dnciioa  in  them.  Since  that  time  there  has  been  but  very  little  com- 
ptviot  about  tbe  rates ;  bnt  there  has  l)eeu  a  great  deal  of  complaint 
about  discrimination. 

REBATES  AND   DRAWTIACKB. 

Q.  In  that  way  I — A.  Forallowiug  rebates  and  drawbacks  to  parties, 
Mid  allowing  parties  who  were  shipping  east  of  this  point  to  have  a 
grtat  deal  less  rate  than  those  who  shipped  to  this  point. 

By  Comuiiasioner  Andekson  : 
Q.  Can  you  give  us  tbe  names  of  tLepartiesI — A.  No,  sir  j  Icamiot. 
Q.  Or  of  parties  making  complaints  T — A.  On  being  selected  as  ese- 
CQtive  there  was  a  great  deal  of  complaint  made  to  me  by  citizens  of 
ilifs  place  and  citizens  along  the  line  of  the  road.  I  visited  the  road 
Uld  had  a  conversation  with  Mr.  Uayes,  who  was  general  manager^f 
be  line,  and  got  him  to  make  some  reductions  and  changes  in  the  rates, 
'kicb  tho  people  advised  me  were  satisfactory  if  they  were  lived  up 
I  subsequently  learned  that  tbey  were  not  lived  up  to  as  hud  been 
t^iposed. 

FACILITIES  ATFORDED. 

IJy  the  CllAIBMAM : 
Q.  What  have  been  tbo  facilities  and  accommodations  afforded  by 
Uo  Central  Branch  Union  Pacific  to  the  community  for  the  puri>ose(i  of 
bipmcntit  and  for  passenger  travel  f — A.  I  think  their  facilities  were 
boat  aa  good  as  the  necessities  of  the  business  requii'ed.  They  would 
ften  run  six  to  eight  or  ten  freight  trains  each  way  on  the  road. 

INTERFEBING   IN   ELEOTIONS, 

Q.  Have  tbe  oflicera  or  emplojiis  of  the  Central  Branch  Union  Pa- 
fic  taken  part  in  any  way  in  an  attempt  to  influence  legislation  ? — A. 
lie  Central  Branch  Railroad,  in  fact  the  entire  railroad  system  of  this 
Mntry,  undertook  to  run  the  poIiticH  of  tbe  State,  and  they  have  done 
i  in  coDtrolliug  legialatnres  and  local  {lolitics,  especially  in  the  election 
r  members  of  the  legislature  and  State  oilicers,  and,  particularly,  U 
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Q.  How  loughas  that  continaed  t — A.  I  do  not  think  they  have  done 
mach  in  that  direction  since  the  election  of  1882. 

Q.  Prior  to  that  time  how  was  it  f — A.  Prior  to  that  time  they  gen- 
erally managed  the  campaigns,  or  at  least  it  was  so  anderstood. 

Q.  Do  you  mean  the  primaries  and  the  general  elections  t — ^A.  Yes, 
sir;  and  they  have  controlled  newspapers.  They  have  established  some 
newspapers.  The  Central  Branch  is  no  different  from  any  other  rail- 
road in  the  State.  It  probably  took  a  more  active  part  than  some  of 
the  roads.  • 

Q.  Has  the  board  of  trade  in  this  section  taken  any  action  with  ref- 
erence to  the  discrimination  you  have  spoken  oft — ^A.  I  do  not  think 
they  have. 

Q.  Have  the  citizens  taken  any  action  by  public  meetings  or  other- 
wise t — ^A.  I  do  not  know  of  any  action  taken  since  the  time  that  I  re- 
ferred to,  when  1  went  to  Saint  Louis  at  the  request  of  the  citizens 
here.    That  was  at  the  request  of  the  board  of  trade  and  of  individuals. 

By  Commissioner  Anderson  : 
Q.  When  was  thatt — ^A.  That  was  in  1883,  March  or  April. 

SENTIMBNT  OF  THE  COMMUNITY. 

By  the  Chairman  : 

Q.  What  is  the  feeling  in  this  community  with  reference  to  the  rail- 
road t — A.  Since  the  railroad  commission  has  been  provided  for  in  this 
State  public  sentiment  has  almost  entirely  changed  towards  the  road. 
The  commission  have  very  large  power  in  their  control  and  regulation  of  { 
the  railroads,  and  when  they  have  been  called  upon  they  have  geDorally  I 
acted,  and,  I  think,  in  90  per  cent,  of  their  decisions  they  have  made 
rulings  in  favor  of  the  people  as  against  the  roads. 

Q.  Prior  to  the  organization  of  the  commission  what  was  the  coudi 
tion  of  affairs  t 

The  Witness.  In  what  respect? 

The  Chairman.  With  reference  to  the  railroads.  What  has  been 
the  feeling  of  the  people  ! 

The  Witness.  The  feeling  of  the  poople  was  very  bitter  against  the 
railroads. 

By  Commissioner  Andersoi^  : 
Q.  Against  all  of  them  f — A.  All  of  them. 

By  the  Chairman:  . 

Q.  What  did  it  arise  out  of? — A.  Out  of  the  excessive  rates  and  the 
continual  interference  in  politics,  making  war  upon  individuals  and 
making  fights  for  men,  and  almost  waging  a  war  of  extermination 
against  the  citizen  who  had  the  courage  to  attempt  to  resist  them.  ' 

DISCRIMINATIONS  IN  GENERAL. 

Q.  Was  there  a  fear  on  the  part  of  the  citizens  to  express  an  opin 
ion  ? — A.  Yes,  sir.  While  I  was  governor  of  the  State,  citizens  here 
who  were  discriminated  against  would  take  me  around  a  building  and 
ofi"  from  corners,  and  would  say  to  me  that  they  were  afraid  of  the  em- 
ploye's reporting  them,  and  that  that  would  injure  their  business 
through  discrimination  by  the  railroads. 

Q,  Did  that  exist  to  a  very  large  extent  in  the  community  f— A.  To 
a  very  large  extent ;  yes,  r\t. 


a.    W.  QLICK. 

By  Coin Diisfii oil er  Anqerso:)  : 
Q.  ]f  yoa  cannot  name  tbe  persons  a£fected  by  tbia  diserimiuation, 
U  you  uame  the  articles  of  commerce  in  favor  of  or  against  wbicli 
was  used  I — A.  It  was  confined  pnocipally  to  grain  and  stocli. 
1.  Was  tlie  discrimination  purely  personal,  or  was  it  also  local,  so  as 
iavor  certain  localities  as  against  others  f — A.  It  was  both  personal 
i  local. 

Q.  Do  you  recall  the  names  of  any  persons  who  hare  suffered  from 
toriniiuatioa  against  tliein  by  giving  more  favorable  rates  to  their 
raisin  business! — A.  I  do  not  recollect  the  names  very  well  and  1 
Bid  not  give  you  nauicR.     I  could  give  you  instances. 


DISCEIMIHATION   AS   TO  BAEDBD  WIRE. 


^',  Will  yon  give  ns  some  instances } — A.  There  was  a  party  at  Blue 
g>id8  (I  think  that  was  tbe  location)  who  shipped  large  qnaotities  of 
rbed  wire.  He  got  rates  and  drawbacks  so  that  he  coirid  drive  all 
mpetitors  west  of  here  nearly  out  of  business.  When  the  cominis- 
>n  fixed  the  rates  they  knew  nothing  about  the  matter,  and  tbe  rate 
,barbe<l  wiro  was  Used  at  a  rate  higher  than  he  bad  been  paying 
fier  his  private  arrangement  with  the  company.  Be  then  mode  corn- 
dot,  and  letters  were  written  to  me  on  the  subject.  I  referred  it  to 
commission,  and  they  investigated  the  matter  and  found  that  he 
I  a  private  rate  which  enabled  him  to  ship  barbed  wire  to  his  point 
niainess  and  si'll  it  at  a  much  less  rate  than  anybody  else  could  lay 
D  the  ground  at  the  regular  rates.  A  geutlemau  informed  tno  that 
iiippiug  wheat  here  he  was  charged  $15  a  car  more  than  other  par- 
lebipping  at  the  same  point.  I  am  speaking  of  the  Central,  Branch, 
threatened  to  commence  suit  and  they  refunded  him  $15  a  car  ou 
ir-loads  of  wheat. 


NUMEROUS   COMPLAINTS. 


,  Were  instances  of  that  character  very  numerous  during  that 

ml  1 — A.  Yes,  sir ;  I  became  cogoizant  of  them  through  my  official 
fition.     I  received  a  great  many  letters,  hundreds  of  them,  from  peo- 

along  the  line  of  tbe  road  making  those  complaints. 

.  Wbeu  was  this!— A.  1883. 

.  What  officer  of  the  Central  Branch  had  charge  of  the  fixing  of 

e  rates  at  that  time ! — A.  I  suppose  the  general  manager  at  Saint 
Bis  or  the  general  freight  agent. 

^  Do  yon  know  of  any  officers  of  the  company  who  have  had  busi- 
B  relations  with  the  company  1     I  am  referring  to  their  private  raat- 

. — A.  No,  sir;  I  do  not. 
^.  Waa  there  mnch  ore  transported  over  the  Ceutral  Branch  t — A, 
thing  but  coal ;  coal  is  transported  ;  no  other  minerals. 
~.  Is  it  transported  from  the  West  to  the  East  I — A.  From  tbe  Kast 
the  West. 

..  It  is  simply  delivered  for  use  on  the  line  of  the  road  f — A.  De- 
Bed  for  use  on  the  line.    Of  course  there  are  large  quantities  of  that. 

It  coontry  has  most  of  its  fuel  supplied  from  those  points. 

SALE  OP  THE  EOAD  TO  MR.   GOULD. 

Do  you  know  anything  of  the  transaction  that  occnrrod  in 
I  thta  road  was  sold  first  to  Mr.  (lonUI  and  then  \0  Wift'QTOWw' 


m 

at         I 
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<-iric  I — A.  No,  sir;  1  know  nothiog  about  Uiut  except  frodi  n 
ri-|iort. 

ij.  Do  you  know  Mr.  Oliver  Ames,  of  Mossaclinsetle,  ikcriKMMlljrl- 
A.  No,  sir. 

Q.  Or  Mr.  Gould  T — A.  t  have  Qiei  thetu,  bot  1  liave  do  iM!<|tuiJRtaM 
with  tbE>iii. 

Q.  llavu  you  tiny  [HTsoiial  knowledge  of  the  oinoiliit  nf  traffic  iam 
on  this  roiwit — A.  The  traffic  is  yvy  large. 

Q.  What  are  the  chief  items  I— A.  1  leanied  from  the  stiperinlendnl 
some  years  aco  that  he  ran  eighteen  freight  traiiDi  n  day.  Thegmm 
portiaii  of  the  iraDlc  is  stock  and  grain  goiog  to  the  Bast,  luid  mi-rrfiU' 
diBp  :im!  coal  going  to  the  West. 

(J.  l.'iin  yoii  tell  us  what  the  population  uloug  the  line  of  Uh-  nwUu 
that  deiHsnds  on  tlie  road  for  the  receipt  aiid  delivery  of  merehatiiliwl— 
A.  I  oould  not  give  you  the  exact  figures  aa  to  thai.  You  can  gui  ib«i 
trom  tile  aecrelary  of  our  Statu  Hoanl  of  Agricnlture.  tie  cno  ttin*tlM 
BtittiHtivs  of  every  county  along  the  line  of  the  rond. 

KAKSAJi  BAILROAD  COMMIHglON.     ■ 

Q,  Did  1    understuud  you  to  say,  generally,  that   tliese 
cuiuaes  of  complaint,  referring  to  personal  or  local  discriminatloa  ui 
iiieqaitablo  rebates,  have  snhstantially  ceased  since  the  estahtltlimH 
of  your  State  railroad  commissiouT — A.  Yea,  sir.     If  it  hiu  not  oniri 
I  do  not  know  anything  about  it.    t  have  not  been  in  a  position 
I  would  be  likely  to  kuow  mach  abont  them. 

PLAS  OF  8KTTLEMBMT. 

By  Oonimissioner  Littlish  : 

Q.  Have  you  any  Huggesliou  to  make  to  tliis  Oonitniasion  oa  to  tkl 
Hcttlemeut  between  the  Govcrunii'iit  and  this  irompanyl— A.  Ibm 
thought  about  that  a  great  dejil,  simply  an  au  iudiviilaal.  It  ia  a  lati- 
ter  that  has  been  running  tiu'ough  my  own  mind. 

Uoniniissioner  Liti'LEK.  We  would  he  gUd  tu  have  your  opinkm. 

The  WiTNKSt^.  1  do  nut  think  that  the  Central  liraneb,  or  that  nv 
teni  of  mad  witli  which  it  is  connected,  could  pay  theGoverumeatML 
I  think  the  development  pniducod  in  th«  West  liere  by  the  bnitdioftf 
those  roads  has  more  than  eompensiited  the  Governmout  for  theoalar. 
It  has  received  a  sufHcient  iiinount  in  return  tu  warrant  it  in  canodiag 
that  indebtedness  without  any  injury  to  the  country.  Of  I'^nrao  tl 
lieiieflts  are  mainly  indirect',  though  tbey  are  puilly  ilii-eet  in  tlie  tr 
portation  of  mails  and  supplies  to  the  West  and  to  the  Army. 

Q.  Do  you  think,  beeauao  the  Oovornmeut  enabled  these  roadsB 
pioneer  the  railway  system  to  the  Pacific  coast,  that  tlie  beneflta  it 
ing  directly  and  indirectly  to  Um  people  of  tlie  localities  as  well  ft 
the  people  at  large  would  justify  the  Govcriunent  in  a  caneellatieni  <f 
the  whole  or  of  a  part  of  the  debt  T — A.  Yes,  sir ;  I  do. 

KOAD  HOT  ABLE  TO   PAY   GOVBRKMENT  DKllT. 

Q.  Why  do  you  say  that  this  road,  with  all  its  immonHe  lrAfRc,i«i 
able  to  pay  the  Government  debt  T— A.  My  reason  in  this:  iM 
built  at  a  very  early  dny,  when  it  was  an  expensive  work.  It  li 
passed  nut  of  the  ov\^mv\,V  VvAwls^  «C  the  prnjiiitoi-.s  and  proiiririnw,  ai 
whoever  holds  it.  wovi  \w\i\s  W  %»  viw  \\\\'jsx.v.w\\\,^'j\  -^VsviU  ilisf  [hn 
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it8  yalae.  Their  income  from  it  is  perhaps  nothing  more  than  an  in* 
come  from  ordinary  business  investments. 

Q.  How  far  do  you  reflect  the  sentiment  of  the  people  of  the  State  in 
the  views  you  have  expressed  ! — A.  I  do  not  know. 

Q.  Has  the  subject  l)een  one  of  discussion  here  f — ^A.  No ;  I  never 
heard  it  discussed. 

Commissioner  Anderson.  The  press  has  had  articles  on  the  subject. 

The  Witness.  I  have  never  read  one  that  I  recollect.  I  have  never 
read  an  article  in  the  press  on  the  subject.  In  fact,  I  do  not  have  much 
time  to  read^  except  to  look  through  the  telegraphic  dispatches. 

Q.  What  IS  your  business  ? — A.  I  am  the  pension  agent  for  the  west- 
ern district.    It  keeps  me  very  busy. 

CENTRAL  BRANGH  TRAFFIC. 

By  the  Chairman  : 

Q.  Are  you  familiar  with  the  traffic,  freight  and  passenger,  that  passes 
over  the  Central  Branch,  Union  Pacific  t — A.  I  might  say  that  I  was 
familiar,  and  then  again  I  am  not  familiar.  I  know  there  is  a  very 
large  amount  of  freight  business  done  over  the  road.  The  country  is 
developing  very  fast,  and  is  settling  up  very  rapidly,  and  that  makes  a 
large  business. 
Q.  Has  it  been  a  growing  business  t — A.  Yes,  sir ;  from  year  to  year. 
Q.  Does  it  develop  in  proportion  to  the  capital  and  population  that 
locates  along  the  line  of  the  road  in  this  State  f— A.  Yes,  sir;  I  think  it 
does;  but  it  may  not  get  its  full  share  of  development  on  account  of 
^he  large  number  of  roads  that  have  been  built  in  competition  with  it. 
The  Eansaii  Central,  the  Central  Branch,  the  Saint  Joseph  and  Denver, 
^Dd  the  Kansas  Pacific,  four  railroads  within  the  distance  of  sixty  miles, 
^U  paralleled  each  other.  Since  that,  the  Burlifigton  and  Missouri  have 
l>uilt  lines  in  competition  with  those  four  roads. 

DIFFERENCE  IN  RATES  OF  COMPETING  ROADS. 

Q.  Have  you  any  knowledge  of  the  difference  in  rates  between  those 
Uiiesf — A.  No,  sir. 

Q.  Do  yon  know  whether  or  not  they  work  under  an  agreement  or 
f>f)ol-rate  t — A.  No,  sir,  I  do  not.  They  used  to  pool  everything  at  this 
lH)int.    But  whether  there  is  anything  pooled  now  I  cannot  say, 

Q.  Prior  to  April  1st,  1877,  were  all  the  roads  pooling  at  this  point! — 

.  The  passenger  rates  are  fixed  by  law.  It  was  three  cents  a  mile. 
^bont  their  pool  arrangement,  I  do  not  know  anything  now. 

Q.  Was  there  any  difference  between  the  lines  coming  into  Atchison 
^^  to  the  freight  rates  f — A.  The  freight  rates  on  the  Atchison,  Topeka, 
^iid  Santa  F6  road,  both  in  and  out,  were  considered  and  understood  to 
^X5  lower  than  on  the  Central  Branch. 

Q.  Was  that  for  the  same  distance  of  haal  I — A.  Yes,  sir. 

Q.  Can  you  give  us  any  other  information  or  any  suggestion  that 
vv'ould  be  of  service  to  the  Commission  ! — A.  I  do  not  know  that  I  could, 
^\  ithout  having  my  attention  called  to  some  matter. 

Q.  How  does  the  traffic  of  the  road  to-day  compare  with  the  traffic 
l>rior  to  1880 1 — ^A.  I  think  it  is  increasing. 
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ATCHISON,  Kan8.,  Tuctidas,  July  5, 18S". 

W.  B.  DODDKIDGE,  being  duly  sworn  and  examinoil,  testified 
follows : 

By  the  Ciiaibman  : 

Qiiostion.  What  ia  your  ImsiiieBsT — Answer.  I  am  Huperintemlpot  i>f 
the  Western  Ilivisiou  of  the  Missouri  Pacific  rooA;  coiuinendii|r  at 
Kansas  City  and  including  Kauaae  City  to  I'ortland,  Nobr.,  anil  tb» 
Central  Branch  Division. 

tj.  In  the  lines  yon  have  named,  the  Centrnl  Branch  Union  Pocille 
Itoad  in  included  t — A.  Yes,  sir. 

Q.  How  long  have  you  heen  manager  t — A,  Since  April  1. 

il.  Whom  did  you  succeed! — A.  W.  W.  Fagau. 

<J.  What  poHition  did  you  hold  fli  the  road  t)rior  to  your  itrcscnt 
tioii  I — A.  I  held  none.     1  was  not  conuvctod  with  tho  roads. 

Q.  Iliid  yon  any  information  concerning  tho  Central  Brancli  road 
Itrior  to  that  time  1 — A.  Not  any. 

(J.  With  what  road  wi^rc  you  connected? — A.  Formerly  I  waasitli 
tho  Union  I'acihc. 

(j.  In  wh»tdei>artuioDtT — A.  lu  thuo[)eraIing department, thevM- 
ern  cud  of  the  Union  rnciflc.  I  had  charge  of  the  Idahu  Diviibnit 
one  time. 

ii.  llow  long  wore  you  in  the  employ  of  the  Union  racificr-i. 
Eighteen  years. 

i^  Then  your  knowleilgenftheCentnil  Branch,  Union  I'uci&e,  in  IVaa 
Ajml  1.  18H7I— A.  Vea,  sir. 

(■i-  Wliat  knowledge  liavo  you  of  tlie  rates  imor  to  Apnl  I,  ISST.irf 
the  Centnil  Brancli,  Union  Pacific  f 

The  Witness.  Tho  rates  of  fmiglitt 

TheCHAiEMAN.  Yes;  or  passenger  ratett. 

A.  I  have  no  knowledge  of  that  at  all.  That  is  to  say,  that  iwrtion 
of  tho  business  does  not  come  under  my  jurisdiction,  and  1  know  uot^ 
jug  scarcely  about  the  tariff  rates  in  this  part  of  the  country. 

DUTIES  AB  GKNSBAI,  MANAQEB. 

(J.  What  are  your  duties  as  general  manager !— A.  I  have  charpn* 
the  maintenance  of  way  and  conducting  of  tmnsjiortation. 

(J,  Do  tho  oRlcers  on  the  Central  Branch,  Union  I'aciflr-,  report  tnjn 
Ihrongii  the  general  ofliee!— A.  They  alt  do,  with  the  exception  oftto 
agents  of  the  line,  with  reference  to  matters  connecter)  with  Ilieont 
mercial  dcpartmont.    Those  reports  do  not  pass  through  me. 

Q.  Are  appeals  ma<le  to  yon  by  agents  of  the  roads  along  the  linisfoi 
rates  '. — A.  They  are  not, 

(;.  Are  they  forwarded  to  you  by  the  agents,  and  by  yon  forwarM 
to  t  lie  general  oflices  I — A.  No,  sir. 

IJ,  What  reports  do  the  oflicers  make  to  you  I — A.  Thejr  malie  ill 
I  lie  re[(ort3  relative  to  tho  practical  part  of  their  duties.  Kor  in8talM^ 
[  have  the  eontrol  of  tho  appointment  of  the  local  Sffonis  and  of  flw 
employes  at  the  stations,  and  have  charge  of  tfao  discipline  of  the  A' 
tions. 

By  Commissioner  Andeeson  : 

Q.  Do  they  report  the  receipts  of  nu>noy  to  yon  \-^X.  TUey  do  nrtf 
no.  sir. 

Mr.  MiSK.  They  tov^^  QV«'CflA.\ooa  entirely. 

Tlie  Witness.  'T\i«v  Tev«.«^-  Wiowi  xXiwi?,*  ftxroai.  v»  nJcw,  'o»aii»iif  (h 
■epartmcuts  that  \ia\w  c«ii\.tvA  q^  \!aQea\i^wv<Ja<(». 
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By  the  Chatrman  : 

Q.  Where  are  the  heads  of  departments  f^A.  On  Central  Branch, 
hey  are  at  Saint  Lonis.  The  officers  are  the  treasurer,  the  auditor, 
md  traffic  manager  on  the  Missouri  Pacific  system. 

By  Commissioner  Andebson  : 

Q.  Do  you  mean  local  officers,  such  as  station  agents,  report  to  Saint 
Louis  t — ^A.  There  is  what  is  termed  a  division  freight  agent,  that  has 
something  to  do  with  the  rates,  stationed  at  Atchison. 

Q.  What  is  his  name  f — ^A.  His  name  is  W.  H.  Garrett. 

By  the  Chairman  : 

Where  is  Mr.  Garrett  t — A.  His  office  is  at  Atchison,  at  the  depot, 
bat  whether  he  is  in  town  I  am  not  informed. 

Q.  Will  you  have  him  meet  us  at  Kansas  City  during  the  next  three 
dayst — ^A.  Yes,  sir. 

The  Chaibman.  Have  him  appear  before  the  Commission  on  Thurs- 
day. 

The  WiTifBSS.  Very  well ;  I  will  do  so. 

Q.  What  other  officers  are  there  here  at  Atchison  f — A.  No  others  at 
Atchison. 

Q.  Do  you  issue  instructions  to  the  officers  along  the  line  t — A.  Only 
those  that  are  subordinate  to  me  in  the  operating  department.  1 
mne  no  instructions  with  reference  to  the  tariff  or  rates. 

Q.  Is  the  gentleman  you .  have  named  the  one  who  does  that  f — ^A. 
Yes,  sir. 

Q.  Are  appeals  made  to  him  along  the  line  with  reference  to  rates  t — 
1.  They  are.    He  represents  the  traffic  department. 

CONDITION    OF  TRACK. 

By  Commissioner  LittLeb  : 

Q.  1  will  ask  you  to  state  the  condition  of  the  track.  How  much 
teel  and  how  much  iron  is  there  t — ^A.  There  are  169  miles  of  steel  rail 
n  the  Central  Branch,  laid  on  the  main  line  from  Atchison  west.  The 
alance  of  the  road  is  laid  with  50,  54,  and  56-pound  iron  rail. 

Q.  Is  that  on  the  western  end  of  the  roadt — A.  Yes,  sir^  and  on 
be  branches  running  north.  There  are  three  branches  of  the  Cen- 
tal Branch  Boad. 

Q.  How  long  has  this  steel  been  4own  f — A.  They  commenced  to  lay 
bese  steel  rails  in  1882,  and  they  have  been  laid  from  time  to  time 
ince  then  ^  each  year  a  portion. 

Q.  Are  you  still  replacing  the  iron  with  steel ! — A.  Yes,  sir. 

STEEL  TO  REPLACE  IRON. 

Q.  Is  it  the  purpose  of  the  company  to  replace  all  the  iron  with 
teel ! — ^A.  The  policy  of  the  company  is  to  gradually  replace  it  all. 

Q.  Within  what  time  f — A.  I  do  not  know  that  I  can  definitely  an- 
wer  that  question,  but  we  laid  last  year  16  miles,  and  there  have  been 
kbout  50  miles  laid  since.  Arrangements  have  been  made  for  35  miles 
idditional  steel  rails  to  be  laid  this  season. 

Q.  When  that  is  completed  how  much  will  then  remain  of  iron  t — A. 
Approximately  166  miles. 

Q.  Will  r^n^ain  t— A.  Will  remain  of  iron. 
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Q.  What  is  tlio  coiiditiun  of  your  track,  aad  wliat  is  the  character  of 
ballast  you  have  ? — A.  Tlie  geueml  condition  of  the  track  U  fair.    The 

maiu  line,  Atchisou  to  Downs 

By  Commissioner  Ahdekson  : 

Q.  Is  not  Waterriilo  thetermJnasT — A.  Wat«rvill»i8  tbe  tvrintnuH 
of  the  Govenimont  section.    I  do  not  uuderataDd  that  you  have  a^keil 
me  these  qnestions  with  reference  to  tho  Oovenimout  section  only. 
By  Commissioner  Littler  : 

Q.  No ;  I  desire  to  know  the  condition  of  tho  whole  line,  with  a  view    i 
of  determiuing  aomething  as  to  thecapacity  of  the  wholo  line,  iiicludinj;   { 
the  branch,  for  the  traffic.     Is  tho  entire  sabsidized  portion  of  this  line 
laid  in  steel  ? — A.  It  is;  yes,  sir.  | 

tj.  What  is  the  condition  of  the  track* — A.  The  condition  of  the  road 
from  Atchison  to  Downs  is  fairly  good.     It  is  the  best  part  of  the  line     ' 

Q.  Is  that  the  subsidy  part  t — A .  It  includes  the  sabsidy  part  luid  100 
miles  beyond.  On  the  brandies  lying  north  of  the  main  lino  the  iron 
is,  1  should  say,  half  worn  out.  The  iron  track  west  of  Dowus,  on  tie 
North  tJoloiuou  suction,  for  dO  miles,  is  about  tlie  same  as  branches  fan- 
ning north.  The  balance  of  that  branch  for  25  miles  is  laid  wjUi  chair 
iron,  and  pretty  well  worn. 

OHAEACTER   OF  BUILDINGa,  BTO. 

Q.  What  is  the  character  of  the  buildings,  the  water  tanks,  and  sta- 
tions t — A.  The  buildings  that  are  being  put  up  now  will  average  with 
tho  other  railroads  of  the  country.    The  old  original  buJldlugg  of  tUe   ' 
Central  Branch  are  small,  and  not  very  good. 

Q.  ji.ro  you  replacing  these  old  buildings  with  better  ones  I — A,  We 
are,  gradually,  as  the  business  warrants.  J 

CHAEAOTEB  OF  COUKTBT. 

Q.  What  is  the  character  of  the  country  through  which  this  Central 
Branch  rnnsT — A.  The  country  is  a  rolling,  agricultural  district, 

Q.  What  per  cent,  of  the  lands  tributary  to  this  road  are  in  cultiva- 
tion t — A.  That  is  a  question  that  I  am  haidly  iu  a  position  to  answer 
without  having  looked  into  it.  I  have  not  given  the  matter  any  special 
investigation.  I  would  say,  in  connection  with  that  question,  that  tho 
'  agricultural  reports  of  the  State  of  Kansas  for  the  year  188C  give  this 
information  to  the  acre,  in  that  year. 

Q.  I  suppose  that  report)  will  give  the  information  in  relation  to  each 
county  in  the  State,  but  it  will  not  show  bow  much  of  the  lands  tribu- 
tary to  any  particular  road  are  in  cultivation,  will  itT — A.  The  agri- 
cultural report  gives  a  map  of  each  county.  By  taking  that  report,  and 
taking  the  counties  through  which  the  Central  Branch  road  runs,  tho 
statistics  may  be  ascertained  correctly. 

LOCAL  TBAFFIC. 

Q.  What  proporiion  of  the  traffic  of  this  subsidized  road  is  of  a  local 
character T — A.  I  shouldjudge about  25  percent. 

Q.  Does  that  proportion  bear  the  same  proportion  to  the  earnings,  or 
is  it  morel— A.  I  presume  that  it  bears  the  same  proportion  to  t|)e 
earaiaga. 
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By  Commissioner  Anderson  : 

Q.  Do  yoa  mean  that  the  earnings  of  the  subsidized  portion  is  about 
25  iier  cent,  of  the  earnings  of  the  whole  road  1 — A.  'So;  I  do  not  mean 
that,  because  over  the  subsidized  portion  of  the  road  all  of  the  traflic  of 
the  entire  line  passes.  The  subsidized  ])ortion  of  the  road  is  the  main 
stem,  and  is  the  east  end  of  it ;  and  all  the  traffic  of  the  Central  Branch 
passing  out  through  that  gateway,  the  business  of  that  part  of  the  line 
is  probably  three  or  four  times  greater  than  any  other  portion. 

Q.  You  mean  for  the  same  length,  do  you  not ! — A.  For  the  same 
mileage.  * 

By  Commissioner  Littler  : 

Q.  I  will  ask  you  again  to  state  what  proportion  of  the  earnings  arise 
from  local  traffic? — A.  I  will  say  that  not  more  than  25  percent,  of  the 
earnings  of  the  subsidized  portion  comes  from  business  that  is  local  to 
that  portion  of  the  line. 

Q.  Do  you  mean  business  which  arises  on  that  portion  of  the  line  ? — 
A.  Yes,  sir ;  because  there  are  300  miles  of  road  that  are  furnishing 
business  for  that  portion  of  the  line,  although  the  country  is  just  as 
good  on  that  first  100  miles  as  along  any  other  part  of  the  line. 

EARNINGS  OF  SUBSIDIZED   LINE. 

Q.  What  proportion  of  the  entire  earnings  of  the  system  are  properly 
to  be  credited  to  the  subsidized  portion  of  the  line! — A.  I  do  not  think 
I  am  in  a  position  to  answer  that  question  without  investigating  it. 

Q.  Do  you  keep  an  account  of  the  earnings  of  this  road  per  mile  ? — 
A.  I  believe  such  an  account  is  kept  in  the  auditor's  office. 

Q.  Is  that  kept  at  Saint  Louis  1 — A.  At  Saint  Louis. 

Q.  Can  you  furnish  the  Commission  with  copies  of  the  reports  ot  the 
company  t — ^A.  I  would  suggest  that  copies  of  those  reports  be  obtained 
from  the  Saint  Louis  official. 

Mr.  Mink.  Separate  accounts  are  kept  of  the  subsidized  line.  At  least 
that  has  been  true  during  the  last  few  years. 

Q.  What  was  your  position  in  the  Union  Pacific  before  you  came 
heret — A.  The  last  position  I  held  with  the  Union  Pacific  was  general 
superintendent  of  the  Idaho  Division. 

Q.  You  resided  then  in  Idaho,  did  you ! — A.  In  Utah,  at  Ogden. 

Q.  Did  you  know  anything  about  the  afiairs  of  the  company  at  head- 
quarters then! — A.  No,  sir. 

NUMBER  OF  CO^IPETING  LINES. 

By  the  Chairman  : 

Q.  How  many  lines  have  you  competing  with  the  Central  Branch! — 
A.  We  have  five.    Shall  I  state  them  1 

The  Chairman.  Yes. 

The  Witness.  The  Burlington  and  Missouri,  in  Nebraska;  the  Clii- 
cago,  Kansas  and  Nebraska,  which  is  an  extension  of  the  Chicago,  Koclv 
Island  and  Pacific;  the  Union  Pacific,  Kansas  Division;  the  Saint  Jo- 
seph, Grand  Island  and  Western ;  the  Kansas  Central.  Those  roads 
are  all  competitors  for  business  in  this  State. 

Q.  Have  you  any  connectiom  with  the  Saint  Joseph  and  (Irand  Isl- 
and!— ^A.  No,  sir. 

Q.  How  fiur  are  you  from  the  Saint  Joseph  and  Grand  Island  1 — ^A. 
nearest  point  I  am  aware  of  is  18  miles. 


aa4Chw4UM 


»»i»ft«^^—<ii  I  laii  iii«i>— A.  li 

Q.  DoywdlteTCtkeaBemcsf— A.  1  btfien  tfaey  work  go  « 

aum,  1  befieve,  bu  i  ■■  bm  nfeaed  dcAaitelT  e«  HuC  snWaet. 

Q.  Istke&e^meonrtkeOnCnlBnBckUBionFaettealni 
rai«  IteB  tfcat  onr  Ae  fiaiat  Joa^  asd  Gnad  Istaod  frcMB  Mimta 

eowsg^f— A.  !&»■  -^ ^ 

BtCoi 

Q.  Cui  Mr.  Gamtt  aamm 


■  tkes  MOootaed  to  B 


■tioaRt — A.  Tea,  nr;  be 
t  apoa  tlie  call  of  (be  efcau. 


TonacA«  KAX&,  nHKbjr,  July  5,  iss: 
The C«nniariaa  net  upon  tbeeallof  thechiur,  alltbeCommiMioDdi 
being  pnaeaL 

EDWARD  WILDEB,  bdog  duly  sworu  aod  exanuited,  testlMa 
Mlows : 

PACIFIC  3U1L  SUBSIDT. 

By  the  CBXoaus: 

QoMtioa.  Yoa  hare  soote  infomiation  tJtat  this  CommiMion  «hU 
litcc  to  aecare  ftom  yoa  with  reference  to  the  Paotflo  mail  sUwnsbip 
sattttitlj'.  If  yoa  have  no  objecdons,  we  irill  take  what  hifunniitiotipii 
caD  give  na  nader  oatU.     Where  do  yon  reside  t — Au8w«.-r.  At  lo^wki. 

Q,  What  is  yonr  bn^iiiess  t — A.  I  am  tiessorer  of  the  Atchiwa,  To- 
peka  Aud  Hanta  F^  Railroad. 

Q.  IJow  long  have  yoa  been  connected  with  the  roftdl A. 

1871. 

Q,  Have  you  been  filliDg  your  preswot  position  aiiioe  that  tims  f-A. 
An  assittlant  treaitarer  or  treasurer. 

CONTRIBUTIOW  OF  EOAD  TO  SUBSIDT. 

Q.  During  yonr  connection  with  the  road  did  the  company  oontijbalt 
to  the  Pacific  steamship  subsidy ! — A.  Yes,  sir ;  there  were  oertAtn  pu- 
meuts  niado  to  them. 

(i-  Whenwaathat! — A.  That  is  beyond  my  memory.  ldoniitpi» 
tend  to  carry  those  thiuge  in  my  head. 

Q.  Uow  long  had  it  continued  T— A.  It  would  be  merely 
to  tell  you  that. 

Q.  Will  you  give  us  your  guess  I— A.,I  think  uutil  within  a  jewor 
two ;  a  couple  of  years. 

(J.  What  has  been  the  annual  piiymeutT — A.  1  coald  not  give; 
idea  of  it. 


EDWABD  WILDES.' 

BENEFITS  TO  KOAD. 

Q,  Wliftt  have  been  tbe  beoefltH  to  your  road  by  reaaou  of  your  cou- 
tibatioD  1 — A.  That  is  a  matter  that  I  sliould  rather  have  the  traflic 
tepartmeiit  explain.  It  is  simply  my  duty  to  pay  whatever  is  approved 
ly  the  proper  ofBcers,  and  the  wiadona  or  propriety  of  the  amounts  or 
Ayineut-8  or  contract  are  not  for  my  di'sciisaion. 
Q.  Have  you  ever  said  to  auylwdy  atany  time  that  you  believed  tbat 
s  oiouey  thrown  away,  and  that  you  could  not  see  the  benohts  at 
11  of  a  ooutributioQ  made  by  yonr  road  to  the  Pacific  mail  steamship 
obsid^  f — A.  I  do  not  think  I  ever  made  any  such  statement.  It  woald 
be  cotirely.ontside  of  .my  duties  to  do  so. 

Q.  H»ve  you  any  information  in  relation  to  itT — A.  Practically  no 
Infonnation  ;  no  exact  information.  I  only  know  that  wo  eontribnted, 
»iid  that  whatever  I  was  directed  to  pay  I  paid ;  bnt  I  never  kept  any 
Inck  uf  it. 

Q.  As  I  auderstaud,  it  is  asserted  that  contributions  made  by  the 
Atcliisou,  Topeka  and  Santa  F^  RoM  to  this  subsidy  have  been  virtii- 
Wy  of  no  service  wLatever,  and  it  amounts  to  money  thrown  away 
(TDin  year  to  year,  and  it  has  been  said  that  some  such  assertions  have 
])wu  made  by  you.  is  that  true? — A.  As  I  said  before,  I  do  not  think 
1  ever  made  any  snch  statements. 

Q.  Of  twurse,  if  yon  ever  did  make  such  statemeot,  you  wouki  know 
It,  would  you  not  t — A.  1  would  know  it  if  I  made  it  on  any  important 
tccaition.  I  would  not  make  such  a  statement  us  that  in  a  court  or  be- 
bre  a  commission  or  to  anybody  of  authority;  but  I  might  mako  a 
BKat  many  statements  incidentally  in  conversation  with  friends,  nn- 
iflicially,  that  would  pass  out  of  my  mind  after  I  made  them,  cspe- 
Wly  if  it  waa  a  year  or  two  afterwards. 
Q.  Uid  you  ever  make  such  a  statenoent  to  a  friend  t — A.  Not  tbat  I 

NATUUE  OP  TRAFFIC  SBBKINO  WATBE  ROUTE. 

By  Commissioner  Andebsok  : 
Q.  Have  yon  any  information  in  regard  to  the  nature  of  the  traffic 
hut  seeks  tbe  water  ronte  1    I  refer  now  to  transcontinental  traffic  be- 
KMD  the  two  oc«ans. — A.  Ko,  sir;  it  is  entirely  out  of  my  department, 
od  whatever  1  might  know  about  it  would  be  merely  hearsay.    It  is  a 
latter  tbat  the  tiiiffic  department  handler  entirely. 
Q.  Have  you  never  seen  the  figures  showing  the  amount  of  dillci-unt 
kiads  of  traffic  so  as  to  enable  yon  to  form  some  judgment  as  to  what 
tSect  this  water  competition  h.is  on  the  through  business  done  by  the 
bansooDtinental  railroads  f — A.  No,  sir ;  1  bavo  never  seen  them. 
Q.  Have  you  never  esamiued  info  tbe  subject  at  all  f — A.  No,  sir. 
(^  Who,  connected  with  your  railroad,  would  be  most  familiar  with 
I — A.  Mr.  Goildard. 

Q.  Where  can  ho  bo  seen  ! — A.  I  do  not  know  whether  he  is  at  home 
m  or^not.     Ilo  was  at  home  on  Sunday. 

Q.  Do  yoH  mean  at  Tojiekal — A.  Yes,  sir;  be  lives  here.    Mr.  God- 
iiil  i^  uLir  tnillic  manager. 

"     ' '  -irne  remarks  you  make  in  regard  to  your  want  uf  fa- 

'  ^abject  apply  to  all  questions  of  local  trafficaslietwcc^' 
Ik'  other  roatU  of  EauHas! — A.  I  have  never  given  9~ 
>  I  ict  of  traffic.    As  I  say,  it  is  not  iu  my  im\B4\»i\i«ftt^ 
■lulious  oftLa  treasurer  are  not  such  as  toleaAtoaXj 


1568  U.  8.  PACIFIC   EAILWAV   COMMWMON. 

study  of  it,  l)e<;au8o  it  is  not  iu  tlie  liiiu  of  bis  promotiun  or  iu  l\w  liu 
of  Iiis  dnties  or  anibitioa  at  all.  My  mind  liiis  never  iHjon  turned  lh« 
way.  If  1  vas  an  openitiug  iu»n  I  hIiodM  have  to  study  tlioao  subject 
I  bavo  never  been  in  the  oiiernliDg  line.  I  liavo  always  bwn  iu  tbe  otbt 
part,  tbti  ofUcial  part,  siaco  I  was  a  boy. 
Tlie  CommiBsion  tbeu  luljourued,  to  uieet  iipou  rbe  call  of  tbo  chair. 


LbavenworTH,  Kanb.,  Wednendaij,  Juhj  G,  1887. 
The  GonuntssioQ  met  npoo  tbe  call  of  the  chair,  all  the  Commissioiirrs 
being  present.  ' 

SHAW  F.  NEELY,  being  duly  svroru  aud  examined,  testitled  as  fol- 
lows: 

By  the  Uhaibmak  : 
QaestioD.  Ton  are  mayor  of  Leavoiiwortb  1 — AaaAer.  Ycb,  sir. 
Q.  Huw long  have  you  hoeu  mayor  t — A.  I  aiUBorviugmy  tbirdtei 
Q..  What  is  the  length  of  the  term  t — A,  Two  yuaro. 
(J.  You  are  iu  your  sixth  year? — A.  My  iirtb  yoar. 
(J.  What  business  Lave  you  heeo  eugagod  in  t — A.  Practiciug  mwli- 

(j.  Uow  long  have  you  resided  here  f — A.  1  linve  been  here  sitice  tbo 
spring  of  186!). 

UnUBBB  OF  &0AD8  AT  L»AV£NWOUTH. 

Q.  How  many  railroads  come  into  Leavenworth  t — A.  We  have  by 
consolidation — they  put  them  together  so  frequently  hero  I  have  to 
stop  to  think.  Wo  have  tbe  Missouri  Pacilio,  the  brauch  of  tbe  Kansas 
Pacific,  or  the  Union  Pacific. 

By  Commissioner  Andebson  : 

Q.  Called  the  Leavenworth  Branch  f — A.  Yes.  sir;  tbe Lcaveiiworth, 
Topelta  and  Southwestern,  which  is  owned  jointly  by  tbe  Santa  Fd  and 
tbe  Union  Pacific.  We  have  also  the  Koch  Island,  a  branch  of  the  Wy- 
audotte  and  Northwestern,  and  the  Leavenworth,  Northern  anil  iSooth- 
ern.  Then  wo  have  the  Chicago,  Burlington  and  Quiucy,  across  the 
river,  at  East  Leavenworth;  also  tbe  Kansas  Central,  a  narrow  gauge. 
By  the  Chaieman  : 

Q.  Are  there  any  others! — A.  That  is  all. 

FACILITIES   AFFORDED. 

Q.  Have  you  a  hoard  of  trade  f — A.  We  have  a  board  of  trade  and  a 
merchants'  and  manufacturers'  bureau. 

(J.  What  ha^e  been  the  facilities  afforded  by  tbo  roads  coutrollcd  by 
the  Union  Pacific  Bailroatl  Company  t — A.  Not  first  class. 

Q.  Have  there  been  any  complaints  iu  tbo  community  as  to  tlio  facil* 
itiest — A.  Yes,  sir. 

NATURE  OF  COMPLAINTS. 

Q,  Whatbasbecn  the  uatureoftbecomplaintaT— A.  Tberebaabeen 
complaiat  as  to  the  maQQer  of  taiiQin^  tha  trains  over  tbe  Tjawzooee 
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BraDcb,  as  we  term  it,  of  the  Uuiou  Pacilic.  The  Leavenworth  and 
Lawrence  Branch  will  better  express  it.  You  will  notice  by  that  map 
that  our  county  extends  as  far  south  «s  the  Kansas  lliver,  familiarly 
kuuwn  as  the  KawKiver.  By  referrini?  to  the  time  table  of  the  Union 
Pacific  you  will  notice  that  the  passenger  train  leaves  here  in  the  morn- 
ing and  returns  in  the  evening.  I  will  not  attempt  to  state  the  times, 
l)ecau^ie  I  do  not  remember  them.  But  that  arrangement  gives  the  peo- 
ple of  our  county  no  facilities  for  getting  to  town.  It  is  very  natural 
that  the  i-esidents  all  along  the  line  of  this  road  would  desire  to  come 
here  to  pay  their  taxes  and  do  their  trading,  this  being  the  county  seat 
of  the  county  in  which  they  reside ;  but  the  road  has  been  operated  the 
other  way  ever  since  I  have  known  anything  about  it.  There  is  a  "  plug" 
train,  a  mixed  train,  that  is  run  the  other  way,  in  the  other  direction ; 
that  is,  leaving  Lawrence  and  coming  here;  but  they  spend  so  much 
time  on  the  road,  and  give  such  poor  facilities  for  travel,  that  when  the 
people  do  desire  to  come  here  they  prefer  to  come  in  their  own  convey- 
ances. However,  on  this  matter  I  would  prefer  to  have  you  take  the 
testimony  of  some  persons  who  live  out  along  the  line  and  do  business 
in  the  city  of  Leavenworth.  Complaint  has  been  made  time  and  again 
on  this  matter,  but  it  has  never  been  remedied. 

EFFECT  ON  BUSINESS  INTERESTS  OF  MANNER  OF  RUNNING  LEAVEN- 
WORTH BRANCH. 

Q.  What  has  been  the  ettect  upon  the  business  interests  of  Leaven- 
worth ? — A.  It  could  not  be  other  than  prejudicial.  It  has  had  the  ef- 
fect of  alienating  the  people  in  the  southern  end  of  the  county  from  this 
city,  and  they  seek  to  transact  their  business  elsewhere — in  Lawrence 
and  in  Kansas  City,  Mo.,  even.  Our  community  gave  to  that  road  or 
voted  to  that  road  $250,000  in  bonds ;  and  one  of  the  conditions  in  tliat 
vote  was  that  we  were  to  have  the  same  facilities  for  transaeting  busi- 
ness that  Kansas  City  hswl.  The  claim  is  made  by  the  road,  or  by  the 
representatives  of  the  road,  that  the  branch  does  not  pay  5  but  the 
coanterclaim  is  made  by  this  community  that  they  do  not  operate  it  to 
pay,  which  I  firmly  believe. 

Q.  What  is  your  reason  for  such  a  belief! — A.  For  the  reason  that  I 
ja8t  stated.    That  is  one  of  the  most  formidable.  * 

MOTIVE  FOR  FAILURE  TO  PROVIDE  FACILITIES. 

Q.  What  is  the  motive  that  inspires  the  people  of  the  railroad  not  to 
run  the  road  in  such  nianner  as  to  make  it  profitable? — A.  I  do  not 
know  that  I  can  assign  those  reasons.  I  might  make  statements  con- 
cerning the  runnine:  of  the  Kansas  Central  road,  which  is  part  of  that 
Ryntem  of  roads.  That  ioa<l  seems  to  be  operated  on  the  same  plan.  It 
seems  to  be  operated  not  so  much  in  the  interest  of  the  whole  line  here 
as  it  is  in  the  interest  of  the  main  line.  It  seems  to  me  that  as  to  this 
branch  road  the  trains  are  started  out  from  Leavenworth  slowly  with 
the  view  to  make  connections  with  the  through  trains,  and  that  no 
trains  are  run  in  the  interest  of  or  for  the  accommodation  of  the  com- 
munity. Considering  our  railroiid  connections  here  at  Leavenworth, 
we  have  very  little  through  business  for  the  Kansas  Tacific  road,  I 
should  suppose. 

VOLUME  OF  BUSINESS. 

Q.  What  is  the  volame  of  local  business  along  this  Lawrence  DraiHjh  ? 
-*A,  A  great  deal  of  it  has  been  driven  away  hy  tUo  waiviifeT  o^  o\>v>\v\V 
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ing  the  road.  Tbey  do  Dot  encourage  local  l)usiD08».  Of  coarse  ttn 
i»  a  great  deal  of  local  business,  1  do  not  know  exactly  what  the  v 
utiiD  is,  as  I  seldom  rido  over  the  road.  The  last  time  a  complaiot  n 
heard  by  the  railroad  commisHiotiers  ut  Topeka,  made  by  the  board 
trade  of  Leaveuworth,  I  cauie  down  from  Topeka,  aud  rather  thaa  ri 
dowu  by  the  "  plug"  traiu  our  party  went  to  Kansas  City  aud  came 
over  the  Missouri  PacJtlc.  That  ia  frequently  done.  They  go  throu, 
to  Kansas  City  and  come  up  the  Missouri  Pacific. 

TEADB  DIVERTED  FHOM  THE  BEAKOIt  TO  THE  MAIN  LINE. 

Q.  Do  they  divert  the  trade  of  the  branch  lino  of  Lawrence  to  Laa 
enworth  over  the  main  line  to  Kansas  City? — A.  Yes,  sir;  and  tlii 
again,  the  eftect  has  been  to  divert  trade  Jtom  this  lino  over  the  Lea 
enworth,  Topeka  aud  Southwestern  road,  which  is  being  operated  no 
better  tbau  formerly.  They  started  tooperate  their  road  in  the  same  ws< 
but  tbey  are  now  trying  to  accommodate  the  people.  Complaiot  wi 
made  against  tlie  operation  of  that  road;  but  they  have  now  reinedu 
that  trouble,  aud  are  now  running  the  road  in  the  iuterest  of  the  cos 
munity. 

By  Commissioner  Anderson  : 

Q.  Do  they  go  over  eubstautially  the  same  territory  as  the  Leavei 
worth  iirancb  T — A.  Ko;  they  run  west.    Tbey  liome  to  Toi>eka.lini 
ever.    They  run  through  counties  west.     It  goes  through  Jcflcrsffl 
.  County,  and  strikes  the  river  at  Topeka. 
By  Gommissioaer  Littlbb  : 

Q.  Have  these  complaints  been  made  to  the  Commission  I — A.  Thill 
complaints  I  speak  of  have  lieeu  made  to  the  Commission. 

Q.  What  action  did  they  take  T — A.  They  ruled  against  us  very  » 
cently. 

Q.  Ou  what  ground? — A.  That  the  road  did  notpay;  that  it  did iMl 
l>ay  to  operate  the  road. 

PROTEST  OF  BOARD  OP  TRADE. 

Q.  Was  there  a  protest  of  the  board  of  trade! — A.  Yes,  air. 
By  the  Chairman  : 

Q.  Was  that  a  printed  protest! — A.  I  think  not;  still,  I  can  furnirt 
you  with  a  copy  of  it. 

Q.  Will  you  fnniish  to  the  CommiseiOu  a  copy  of  the  protest  of  tin 
board  of  trade  of  Leaveuworth  I — A.  Yes,  sir.  _ 

Q.  Who  is  president  of  the  board  of  trade  f — A.  Alexander  CaWi 
well. 

Q.  Is  he  in  the  city  I — A.  I  tbink  he  is.  :[ 

INStrPFICIBNCT  OF  ACCOMMODATION. 

Q.  What  other  complaints  have  existed  with  reference  to  tnefacift 
ties  and  accommodations  aftbrdedT — A.  The  complaint,  I  believe! 
stated,  was  as  to  the  insufficiency  of  the  accommodations.  As  to  tl| 
"  plug"  train,  I  do  not  koow  what  the  accommodation  of  the  car  is  noil 
but  six  mouths  ago  or  a  year  ago  it  was  iu  a  horrid  condition.  It  ** 
hardly  fit  for  the  people  to  ride  in. 

Q.  Have  there  been  any  complaints  in  the  community,  among  » 
shippers,  with  TOferencti  to  sv^'*'^'  rates  being  allowed  to  one  shiw" 
as  against  amotberl — A..  \  OionoV  V-wo-w,  "SVift  complaint  was  ni«r" 


^ 
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I  coiDinnnity  with  rerereuce  to  connectioiis  made  witli  the  Southern 
nsas  system  of  roads  at  Lawreuce.  That  comiilaiut  ia  »til]  Iieing 
de;  they  do  not  operate  (his  line  aoas  to  make  conneetious  with  what 
call  the  sontheii stern  traiu  in  Kansas,  They  operate  the  rood  so 
Lt  there  is  a  break  ;  they  do  not  make  connections  there,  and  onr 
de  ia  allowed  to  lay  over  there  on  account  of  that  break.  I  eairtiring 
;eDtIcman  here  who  is  more  familiar  with  that  thiin  I  am. 
i.  How  long  is  your  freight  compelled  to  wait  before  it  reaches 

BEi  ven  worth  1 

The  Witness.  Goiug  out  T 

The  Chaikman.  Tea, 

The  Witness.  It  wonW  necessarily  be  compelled  to  lie  over  there  a 
twenty-four  hours.    That  is  my  recollection  of  it,     I  beard  that 

atement  made.  Then  at  some  points  further  south  I  think  there  is  a 
cansed  by  reasou  of  this  flrat  break,  ho  that  there  is  a  delay 
Bre,  or  there  has  been.  But  now  that  these  uew  roads  have  been  cou- 
nict^d,  the  probabUities  are  that  there  will  be  better  facilities  for  doing 
iBiiiesB  in  that  particular  part  of  the  State. 

NO   COMPETITION    AS   TO   BATES. 

Q.  Has  there  been  any  competition  as  to  the  rates  between  the  rail- 

ftds,  or  have  they  .generally  pooled  their  freight  and  passenger  rates  f — 

:  There  was  no  road  to  compete  with  us  in  that  direction. 

Q.  Yon  have  naued  several  roads  coming  into  Leavenworth.     Have 

rates  of  freight  charged  per  mile  been  about  the  same  on  all  the 

1st — A.  As  these  Western  roads  reach  different  distncts  of  terri- 

',  I  do  not  know  that  tliere  has  been  any  particular  ])ool.    That  is, 

ive  not  been  familiar  with  it.     All  three  of  these  Western  roads, 

Leavenworth  Branch,  the  Leavenworth,  Topeka  and  Sonthwestern 

neb,  and  the  Kansas  Central,  have  all  been  operated  practically  in  the 

on  Pacific  interest.    So  I  suppose  they  have  been  operated  in  bar- 

,    Bat  the  Missouri  Pacific,  rnnningnortb,  hosbad  different  rates, 

lume.    They  have  pooled  as  to  eastern  rates,  I  presume.    They 

'all  river  points,  I  understand.     We  have  received  during  the  [tast 

or  two,  according  to  my  understanding,  practically  the  same  rates 

Kansas  City  and  Atchjson  and  Saint  Joseph  have  received,  and 

lower  rates. 

DISOEIMINATIONS  AGAINST  OOMMlJHITIE>!. 

2-  Have  there  been  discriuiinations,  or  complaints  of  discriminations, 
efer  to  communities  tbroughouttheState,  iufavorof  one  and  against 
sther  commauity  f — A.  The  complaint  has  been  that  this  system  of 
td  in  qaestioQ  has  discriminated  in  favor  of  Kansas  City  as  against 
a  commnnity.  That  complaint  has  been  of  long  standing.  I  have 
theard  bo  much  about  it  recently  as  I  did  a  few  years  ago. 
Rie  Ohaibaian.  It  haa  not  been  remedied,  I  understand  you,  how- 
trt 

Kie  Witness.  I  think  not;  although,  on  that  point,  I  am  not  quite 
r.    I  ain  not  familiar  with  the  freight  rates. 

ATTEMPTS  TO  INFLUENCE  ELECTIONS. 

;.  Hum  there  been  any  complaint  as  to  attempts  of  railroads  to  in- 
oco  elections,  either  local  or  general  T — A.  I  have  not  heard  o(  ftu^ 
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oomptaJQtH  ill  tlits  coiniiiuuit.v.  I  liave  not  known,  in  fact,  of  the  Uiiiiii 
Pacific  taking  any  interest  in  our  local  elections.  If  tht>y  ditl,  I  vmM 
naturally  know  something  about  it;  but  1  have  not  heard  noythin^  vt 
the  kind.  1  have  heard  general  remarks  abont  tlieir  taking  iiit«irMt  ii 
State^Iections;  bnt  whether  that  be  true  or  not  I  am  not  prepared  to 
state. 

KANSAS  CENTRAL  OPERATED  IN  INTEREST  oy  KANSAS  PACIFIC  BBAKCft 

Q.  Ilave  yoa  any  other  information  that  you  can  friru  Ihi 
stout — A.  I  (loKire  to  epeak  of  the  Kansas  (Jentntl,  the  iiarrow-gui; 
railroad.  It  is  generally  understood  in  this  coiumtiuity  that  tliat  n> 
i.s  not  operated  as  it  might  be,  and  my  opiuiou,  bafcd  ujHjn  vt'ry  go 
reiiRons,  in  that  the  west  end  of  the  rowl  ia  operated  in  the  interwt 
the  Kansas  Pacific  Itranch,  uh  we  term  it — the  KanKati  branch  of  Iht; 
[Jniou  Pacific.  The  trudu  of  the  west  end  is  <liv«rted  uwr  the  lint 
running  north,  the  main  nuul — the  ilunctiou  City  and  Kort  (isniWD,  1 
think  it. is  called;  and  in  thdroperationof  ihepoHKenf^er  tniiuD,  weliara 
gut  to  lie  over  at  the  point  where  the  break  in  made.  We  lose  nli 
twenty-four  hours  there.  It  is  almost  impOHHihlu  for  us  to  reai^b  t 
territory.  If  we  desire  to  reach  the  territory  west  of  that  jioitit,  w 
compelled  to  leave  hero  and  go  hy  way  of  Jnnotiou^City. 
get  out  over  the  Kansas  Central. 

Q.  Why  T — A.  They  operate  the  eaat  end  of  the  roail  to  that  poinfc 
as  to  make  a  break,  and  not  to  make  coniiectioas,  anil  oar  paMengcn 
are  compelled  to  lie  over  for  twenty-four  boors. 

Q,  Where  do  they  make  that  break  I — A.  At  Olay  Centre. 
By  Couimissiouer  Anqkhbox: 

Q.  That  is  on  this  branch  road  t — A.  Yes,  sir;  it  in  on  this  rn:i<l. 
Ily  the  Chairman: 

Q.  So  that,  as  1  understaud,  if  you  wish  to  reocli  pni 
Centre,  yon  are  compelled  to  go  by  way  of  Janction  *     , 
yon<IT — A.  Yea,  sir.     We  are  compelled  to  take  that  roud.     1' 
a^iiti,  the  road  is  ofwrated  >u  the  interest  of  tiie  main  line. 

Q.  Have  you  any  other  iDfurmatioQ  to  giyet — A.  I  will  stale 
aho  aided  that  rood,  and  they  agreed  to  give  us  good  faviltliiw  foi 
business.  A  reference  to  the  time  table  of  that  road  will  explol 
whole  matter.  You  will  see,  by  the  Fanning  of  the  trains,  tliat  Uiot' 
in  mode  at  that  point.  As  regards  freight  facilities  on  that  rood,  I 
nut  hoard  any  definite  complaint. 

Q.  The  coinphiiuts  have  all  been  with  reference  to  passeager 
—A.  Yes,  sir.     I  think  that  complaints  were  mode  atoDU  time; 
recollection  is  that  that  was  remedied.     But  i  notified  I}it,iD«i  and' 
lor  to  he  here,  and  they  can  inform  you  on  this  point.     J  notified 
Taylor  and  Mr.  Todd  to  call  upon  yon  this  morning,  at  your  m)t 
ami  if  there  be  anything  of  that  kind  they  can  state  it  fully, 

PLAN   OF  SETTLEMENT. 

Q.  Have  you  considereil  the  cguestiou  of  the  adjustment  of  thedeU 
Ae Union  Pacific  Kailroad  Company  to  the  Uovcrnmnnt,  or  thutnra 
P  the  bond -aided  riiilroadst — A.  1  have  not  considered  it  v 
^  [q  a  general  way.     I  suppose  some  of  these  apparent  dlsvrimi 
B  on  IbebTAUehefi  veve  to  aid  the  general  showing  of  then 
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that  have  been  aided  by  the  Governmeut  I  understand  that  this 
branch  has  been  aided  by  the  Government.  I  presume  the  road  has 
been  compelled,  or  the  management  has,  to  make  that  showing  to  the 
Government. 

Q.  I  speak  with  reference  to  the  roads  generally,  as  to  the  methods 
of  settlement  at  the  time  of  the  maturity  of  the  bonds  in  1897.  I  ask 
whether  an  immediate  settlement  and  extension  to  the  several  roads 
aided  by  the  Government  would  be  best,  in  your  opinion?— A.  I  believe 
the  general  opinion  of  the  Western  people  here,  who  have  given  the 
matter  any  thought,  is  that  the  Government  ought  to  give  them  an  ex- 
tension. There  is  no  doubt,  in  my  mind,  considering  the  present  cost 
of  building  railroads,  but  what  the  branches  of  the  Union  Pacific  road 
aie  bonded  so  heavily  that  they  cannot  afford  to  pay  at  this  time,  and 
I  do  not  think  the  Government  ought  to  require  them.  That  is  my  in- 
dividual opinion,  and  is  the  opinion  expressed  by  almost  everybody  that 
I  have  heard  make  any  expression  of  opinion  on  that  point.  • 

BENEFICIAL  EFFECT  OF  EXTENSION. 

Q.  What  would  be  the  effect  on  the  community  of  an  extension  of  the 
debtt  Have  you  considered  that  question? — A.  I  think  the  immediate 
effect  of  an  extension,  on  the  community,  would  be,  of  course,  to  put 
the  company  in  better  financial  condition  and  enable  it  to  fortify  its 
system  of  roads  by  a  legitimate  system  of  extension.  There  is  no  ques- 
tion but  what  the  road  has  been  crippled ;  that  is,  in  the  way  of  mak- 
injf  proper  extensions  in  the  West ;  and  other  systems  of  roads  have 
taken  advantage  of  that  and  entered  the  territory  that  naturally  be- 
longed to  the  Union  Pacific  system  of  roads,  as  I  understand  it,  in  the 
West.  We  speak  of  railroad  territory  here.  A  few  years  ago  we  un- 
derstand they  mapped  out  territory  and  divided  it  up,  and  considered 
it  as  their  holding ;  but  that  has  been  broken  up  now,  and  encroached 
iipon  by  the  different  systems  in  a  mutual  way ;  and  we  feel  that  the 
l^oion  Pacific  ha^  not  been  enabled,  because  of  its  financial  embarrass- 
ments, to  compete  with  the  other  systems  of  roads.  We  also  feel,  as  a 
Western  community,  that  the  Government  ought  to  be  lenient.  While 
'^e  have  our  own  complaints  to  make  against  the  Union  Pacific,  we  do 
^ot  feel  that  the  Government  ought  to  press  that  system  of  roads. 

Q.  Have  you  any  other  suggestions  to  make  ! — ^A.  I  have  none  what- 
^^er. 


Leavenworth,  Eans.,  Wednesday^  July  6, 1887. 

HENRY  SOHINDLER,  being  duly  sworn  and  examined,  testified  as 
Allows : 

By  the  Chairman  : 

Question.  What  is  your  business! — Answer.  lam  correspondent  of 
^li  e  Kansas  City  Times. 

Q.  How  long  have  you  resided  in  Leavenworth  ?— A.  Thirteen  years. 

Q.  Have  you  any  knowledge  of  any  complaints  that  have  existed  in 
^^e  community!  1  refer  to  the  roads  controlled  by  the  Union  Pacific 
^^ilroad  Company. — ^A.  Yes,  sir. 

DISCRIMINATION  AGAINST  LEAVENWORTH. 

^   Q.  Will  you  please  state  them  to  the  Commission!— A,  TVift  iq^^^a 
^  understand^  and  knew  it  formerly ,  has  been  ox)eTat/ed  Vn  \Xi!^  VoXj^^ra 
jPMmxLn — 36 


U.  S.  PACIFIC    RAILWAY    COMMISSION. 

of  tlio  citizetiH  of  Leaveoworth.  That  is,  iu  tbc  interest  of  th« 
itself.  Since  it  baa  come  into  the  haad»  of  the  management  of ' 
Union  Paciilc,  all  of  tlie  businesH  has  been  diverted  as  mnch  aa  ihmI 
over  the  main  line  of  the  Union  Pacific  to  Kansas  City  instead  of  goll 
over  the  main  line  entire  to  Leavenworth,  The  running  time  of  " 
trainA'has  been  cban^d,  so  that  wiiere  the  trains  used  to  leave  here  _ 
10.15  in  the  morning  for  the  West,  now  they  leave  in  the  aft;eruooD,Biid  j 
only  run  as  far  as  Garrison.  Only  one  crew  is  need  for  the  passenger 
trains.  Formerly  there  were  two  crews,  and  the  trains  went  clear  to  tie 
end  of  the  road.  Now  they  only  ran  to  Garrison,  and  come  back  ths 
nest  day  at  11.15.  All  this  was  done  for  the  purpose  of  catting  down 
the  expenses  of  the  narrow  gauge,  and  to  put  all  the  business  ou  tiit 
main  line  of  the  Union  Pacific  from  Clay  Center  and  other  points  abuie 
that. 

FACTS  CITED   IN  PETITION  FOE  JtECEIVEE. 

I  knew  nothing  of  this,  of  course,  as  a  matter  of  fact,  until  I  vest 
to  the  court-house  and  there  found  an  application  filed  by  a  number  of 
bondholders  for  the  appointment  of  a  receiver,  in  which  all  these  state- 
inents  were  set  forth,  and  I  pnbtished  them,  of  course,  as  I  foand  Ihes 
there,  in  the  Kansas  City  Times. 

By  Commiasioner  Andegson  : 

Q.  The  bondholders  of  what  road  I — A.  Of  the  Kansas  Central  nsdj 
representing  some  $.100,000  worth  of  bonds.  Since  then  I  understand 
that  Mr.  Smith,  who  was  the  principal  one  of  the  local  bondholder 
has  been  to  Xew  York,  and  a  settlement  baa  been  made  with  him  by 
the  Union  Pacific,  They  had  defaulted  on  their  bouds,  I  tliiDk,  fo' 
April,  and  the  petition  set  forth  that  the  Union  Pacific  was  wrecking 
the  road  for  the  purpose  of  getting  all  the  business  on  the  main  lineof 
the  Union  Pacific,  in  order  to  show  as  big  a  traffic  for  that  line  as  pos- 
sible, and  then,  when  they  had  completed  the  job,  they  wanted  to  sell 
the  road.  I  spoke  to  Mr.  Smith  since  then,  and  he  told  me  that  he  hid 
been  to  New  York,  and  was  there  but  a  day  when  everything  was  set 
tied — that  is,  as  far  as  they  cared  for  at  iJiat  time.  What  hax  befo 
done  with  the  petition  since  then,  of  course,  1  do  not  know ; '  but  it  is  oo 
file  in  the  office  of  the  clerk  of  tbe  district  court.  The  property  whicli 
it  stated  was  to  have  been  bought  by  the  Union  Pacific,  or  by  the  KansM 
Central,  is  a  large  brick  building  below  here,  used  as  a  freight  depot 
now,  and  is  in  the  hands  of  Dillon  and  Ames  under  a  deed  of  trust,  and 
they  now  claim  it  is  owned  by  the  Union  Pacific  instead  of  by  the  Kans« 
Central.  The  petition  seta  forth  that  they  have  put  down  iron  rails 
taken  from  their  main  line — second-hand  iron — and  charged  for  it  t» 
the  road  as  new  iron.  They  have  taken  their  Colorado  narrow  gauge 
engines  and  put  them  down  here  almost  as  new  engines — charged  tor 
them  as  such.  That  is  about  all  t  hat  the  petition  contiiins.  I  only  kso" 
that  from  the  petition. 

liy  the  CnAiEMAN: 

Q.  When  was  the  petition  filed  1—A.  It  is  filed  with  tiie  clerk  of  ciw 
district  court. 

Q.  When  I— A.  About  three  weeks  ago. 
By  Commissioner  AitdbbSON  : 

Q.  Is  it  printed  1 — A.  No,  sir :  bnt  I  told  a  gentleman  last  night  Ot>^ 
I  Ciioaglit  that  petition  B\vo\il^  \k  iib\&\iie&.  €'^  tha  OommisaioD  vkil^ 
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1,  sa  it  woiikl  l»e,  ppiliiips,  better  evidence  than  anjtlii 


r,  Chables  Francis  Adams.  We  will  furuisli  a  copy  of  it. 
m plaint  anil  foreclosure. 

EFFECT  OF  DISCEIMIKATION   UPON   THE  COMMUNITY. 

By  the  Chaieman  ; 
|.  What  baa  been  the  effect  of  the  diveraiou  of  traflic  over  the  majul 
I  npou  Leavenworth  and  surrounding  community  T — A.  It  baa  iujurad^ 
basiness  of  the  merchants  a  great  deal.  In  conversation  with  them 
U'ned  that  from  them. 
\.  How  has  it  injured  them  T — A.  In  place  of  getting  the  traffic  from 
fiurroiinding  towns,  which  are  naturally  tributary  to  Leavenworth, 
K8  the  other  way,  to  Kansas  City.  Formerly  all  of  the  trado  of  the 
ns  lying  along  the  Kansas  Central,  beyond  Clay  Center  or  Garrison, 

rto  Leaveuwortb,  and  instead  of  that,  it  is  all  going  to  Kansas  City 
the  main  line,  because  it  is  the  longest  haul.  . 

,  What  olber  complaints  have  you  knowledge  of  with  reference  to  J 
UoioD  Pacific  road  T — A.  I  do  not  know  that  I  have  any  other;  ij 
know  these  because  my  business  leads  me  to  them.  ^ 

Have  you  any  knowledge  of  any  special  or  preferential  rates  being 
ited  to  individual  8hipi)er8! — A.  No,  sir;  I  have  not. 
■  Have  you  any  knowledge  of  the  ])articipation  by  the  officers  or 
loy^s  of  the  Union  Pacific  road  in  influencing  legislation  t — A.  No, 
the  offices  or  headquarters  were  to  be  located  at  LeaTenwortb,  ao>  J 
ing  to  the  charter;  but  everything  has  been  moved  to  Omaha, 
le  ChAiesiak.  I  refer  to  the  employe's  of  the  roatl  that  are  here. 
le  Witness,  Yes,  air;  it  bas  all  been  taken  to  Omaba. 
Have  you  any  other  information  that  you  can  give  to  the  Commis- 1 
t — A.  I  have  not. 


Leavenwoeth,  Kans.,  Wednesdaff,  July  6,  1887, 
>WAED  STILLING,  being  duly  aworn  and  examined,  testified  a 
j: 

By  the  CnAiKMAN : 
lestion.  Are  you  holding  a  public  position  now  iu  Leavenworth t-^^ 
rer.  No,  sir;  I  have  never  held  any  public  position  here;  I  havil 
a  practicing  lawyer  since  18G3. 

How  long  have  you  been  a  resident  here ! — A.  Since  1863 ; 
t  this  time  of  the  year  1803. 

LEAVENWOETH  COMPLAINTS. 

Have  you  any  knowledge  of  any  complaints  iu  the  community. 

reference  to  tlie  roads  controlled  by  the  Union  Pacific  Railway  t— 
ITea,  air ;  I  tbink  I  have. 

Will  you  state  them  to  the  Commission? — A.  As  far  as  this  com- 
ity is  concerned,  tbey  have  very  great  complaints.  About  the  time 
DC  here  the  road  waa  being  commenced,  and  the  various  aids 

re^iUred  to  be  given  were  given. 


AID  CHANTED  BY  THE  COUNTY. 


Wliat  wen)  the  aids ! — A.  The  Congressional  aid  for  the  main  Uni 
loC  extend  to  here;  but  they  bad  the  charter  for  the  DqIa^i 


the  ^^ 

lin^^H 
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Diuiiiiinlied  Boservc,  or  u  xvry  large  portiou  of  it,  lying  in  tlio  Koutben 
part  of  tliia  coanty,  and  a  part  in  Wyaudotte  Conuty,  which  they  voe 
to  get  for  baildiDR  the  road  from  Learettwortb  fiv»U  Tbt9,  as  I  uodo- 
Btaod,  waa  the  eud  »f  the  maiu  line  of  the  orijilinil  road  as  cbartenj 
by  the  legislature.  Tbey  bad  a  right  to  build  a  hramdi  rt>ad  lo  Wyin. 
dotte  dowu  the  river.  After  they  commenard  grading  here  ffrHt  they 
went  (Inwo  the  river  bottom.  Tbeycame  to  the  people  of  Leavetinnm 
and  asked  tbein  to  f^ive  $2^,000  of  bouds  toaid  inbuiltllii];  tbisbraock 
as  to  which  they  were  already  in  treat)'  with  the  Delaware  DiDlBi«bal 
Reserve  Indiana. 

By  Commiitsloiier  LiTTLEH : 
Q.  Do  yoa  mean  county  bondiif — A.  Yen,  sir ;  the  county  ^n  tin 
$250,OU0  in  bonds  on  their  jiroDiise  that  tbiH  part  of  tbe  road  i^boolil 
run  and  openited  in  the  I'uluru  just  tbe  aame  as  tbe  oilier  ]Kirt.  Tticf 
never  kept  that  t>roniiNe,  I  think,  for  a  day,  and  do  not  do  it  now.  Of 
course  it  did  not  crciite  a  good  sort  of  feeling  in  this  part  of  the 
munity  towardo  that  road. 

COMPLAINTS  OP  THE   "PI.LG"  AND   "MIXED"  TBAIKSL 

Q.  How  fur  do  they  runt— A.  Tbeynina"plug''traln  fromlawnnw 
to   Leavenworth,  connecting  with    certain  of   their  east   and 
pasoenger  trains  on  tbe  line  of  the  road  np  and  down  tliu  K 
River.    Then  they  run  what  is  railed  a  mixed  train;  part  jMuseosa 
and  part  freight.    1  think  ihey  run  three,  if  not  more,  paiwieni.'cr  tisiu 
up  and  down  the  Kansas  River,  and  to  their  tertiiinn.t,  right  alime- 


Q,  What  has  bceu  the  effeetof  such  manugeiuent  njxiu  tliisi 

manity  and  the  surroauding  commnuity  f — A.  The  dlscriniinatloa 

baa  been  mnde  against  this  pliiec  and  in  favor  of  Kansaa  City  hisbl 
the  eflect  to  eoinjicl  meichaiits  to  leave  here  and  go  there.  TbatVM 
about  the  only  railroad  outlet  that  either  place  had  for  some  titno.  "Sm 
effect  of  that  operation  ha;*  been  very  disastrous  to  these  people  ri;rti 
along,  and  it  i8«o  now.  They  do  not  accommodate  the  bu.'siuossoatiit 
lino  of  the  road.  It  is  some  3<i  miles  to  Lawrence.  They  do  imt  rai 
trains  now  so  as  to  accommodate  tbe  buHiness  along  that  line,  niiil  Iti 
result  is  that  the  farmers  and  busincNs  wen  come  into  thisp' 
wagon  from  places  30  miles  away.  Tbe  road  runs  a  tritla  out 
the  momiug  aud  back  in  the  evening,  and  tbe  bnaine-ssmeti  of  tbe<_ 
manity  cannot  conveniently  get  to  their  county  scat.  This  i>' 
county  seat  for  business  thirty-odd  miles  along  tJiat  road.  '~ 
that  freight  train  there  and  back  on  the  same  day,  and  tho 
men  cannot  do  their  business  in  that  way. 

Q,  flow  great  is  tbo  population  between  Leavcnwortll  and  Lai 
along  the  linet — A.  It  Is  a  dense  farming  population.    There  are  tl 
very  considerable  trading  posts — Palrmount,  Totigiiaojiio,  and  " 

TtlE  KANSAS   CBNTEAL  "SCALPED." 

Q,  Uave  you  auy  knowledge  of  the  nianagcmt^nt  of  the  Kansas  Oa 
tnl  rood,  uarrow  gaogtt'. — X.  "^  v,a,  wt  %  1.  know  sometbtng  alwnt  tU 
loo.     1  waa  cotmBt\.feiV  "kAV  v\i«.  t«ia>S.  w».  *.ttft\\sR:$  ,'».\A\i'^ijA.^ft  iff 
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bailt  as  far  as  it  was  bailt.  I  knew  pretty  well  the  condition  of  that 
road  when  the  Union  Pacific  got  it,  in  1882, 1  think  it  was.  For  the  first 
year,  or  about  that  length  of  time,  while  Mr.  W.  A.  Kelley  had  the  man- 
agement (he  was  a  railroad  man  here),  that  road  was  pretty  well  maoaged. 
From  that  time  on,  I  think,  to  use  an  expression  that  I  understand  the 
saperintendent  has  used,  it  has  been  "scalped"  by  the  Union  Pacific 
road. 

Q.  In  what  way  1 — A.  In  this  way :  They  have  so  neglected  to  keep 
it  up,  so  as  to  accommodate  the  public  along  the  line,  that  there  is  a 
nniTersal  complaint  of  the  public  along  the  line  of  the  road  that  they 
are  not  accommodated.  They  already  own  a  road  crossing  the  Kansas 
Central  road  at  Clay.  The  business  of  the  Kansas  Central  road  from 
that  point  west,  from  the  time  they  acquired  it,  was  principally  diverted 
to  and  brought  down  on  their  main  line,  and  the  connections  were  aban- 
doned for  all  parts  east  of  that  on  the  Kansas  Central  road  to  the  por- 
'  tions  west.  About  a  year  ago,  perhaps  more,  they  completed  a  road 
up  the  Blue  Valley,  about  50  miles  this  side  of  the  terminus  of  the  Kan- 
sas Central  road. 

DIVERSIOT^  OF  TRAFFIC. 

By  Commissioner  Anderson  : 

Q.  You  mean  the  westerly  terminus  1 — A.  Yes,  sir  J  the  westerly  ter- 
miDQs  of  the  Kansas  Central  road.  Since  that  time  the  business  of 
tbat  road  has.  for  some  distance  this  side  of  and  all  beyond  that  point, 
been  divertea  down  the  Blue  Valley-  to  the  other  road. 

By  the  Chairman  : 

Q.  To  the  main  line  t — A.  The  business  of  this  other  road ;  yds.    As 
I  understand,  from  an  investigation  I  made  awhile  ago,  tbere  has  been 
Ho  such  connection  with  the  passenger  trains  that  a  passenger  from  this 
end  of  that  road  could  go  west  by  way  of  Garrison  without  lying  over 
Beventeen  or  eighteen  hours  on  that  road.    The  consequence'  was  it 
threw  all  the  business  off  on  the  main  line  to  Kansas  City.    That  has 
been,  of  course,  very  injurious  to  our  business  community  here  at  Leaven- 
^ortn,  who  have  done  a  great  deal  to  build  that  road,  because,  in  allow- 
ing the  road  to  run  down  at  this  end,  it  has  rendered  the  road  of  very 
^uch  less  value  to  the  business  community  here }  not  half  as  much  as 
it  was  before. 

CONTRIBUTION  OF  LEAVENWORTH  TO  KANSAS  CENTRAL  ROAD. 

Q.  What  was  the  local  contribution  of  Leavenworth  to  the  Kansas 
Central  road  1 — A.  Leavenworth  gave,  originally,  $250,000  in  bonds  to 
tihe  Union  Pacific  road,  then  called,  I  believe,  the  Kansas  Pacific — 
Xieavenworth,  Pawnee  and  Western  originally;  but  I  am  not  sure  about 
^bat.  But  they  got  in  return  for  it  $250,000  in  stock  of  that  road,  as 
"^as  required  under  the  law.  When  the  Kansas  Central  road  was 
V)uilt  they  gave  that  in  aid  of  the  building  of  the  Kansas  Central  road. 

By  Commissioner  Anderson  : 

Q.  Gave  that  stock? — A.  That  stock. 

Q.  Can  you  tell  us  what  date  that  was  f — ^A.  My  impression  is  that 
^be  road  was  built  in  1872  as  far  as  flolton.    It  was  1872  or  1873. 

Q.  How  far  is  that  f  ^A.  That  is  5G  miles.  The  road  now,  I  believe, 
t«  170  miles  long. 


PACIFIC   BAILWAY  COUMIftSlOK. 


By  tlte  CbaibmAX  : 

,.  HaTti  lh««  been  any  eomplainis  with  rpfrrrnpe  to  i. 
<  MWvtt  been  glvMi  to  iniiividaal  Rhippera  T — A,  I  havt-  bcari  p 
*e  about  Iho«e  things,  bat  I  am  uot  iu  any  liofiiness  that  nnaM  Ic 
o  know  exact!]' about  tliem.  Anifn'baul  would  koDvr  aboat  the 
STliavebeaRl  tbV  was  tbe  Cut;  bat  I  ilo  not  kuow  ii  aiy»'.'iC 

Q.  Has  ttmre  been  aaj  catting  of  rMe*  Itelween  tbe  railroad  ooib| 
nwseoaiilnc  into  Learenworth  I — A.  That  1  do  oat  knDW. 

Q.  Are  tbe  rates  about  tbe  same  on  all  tbe  roatLt  raaning  oat  of  •! 
coming  into  Leareawonh  T — A.  I  di>  not  know  abocit  tbat.  I  liD| 
nothing  alton I  tbe  ratf^s  for  carrying,  or  anythtaguf  that  kind.  I  u* 
had  anything  to  do  with  tncrcanlile  bosinewi  or  Abipmeuts  aloof  t 
lino  of  road. 

Q.  HaveyoQ  any  knowledge  of  employes  of  the  road  located  ben 
Learenworth  attempting  to  iDflneaoe  local  or  general  legialatJott  t— , 
Xo.  Rir;  1  hare  not. 

Q.  Hare  yon  any  other  informatioa  that  yoa  cau  give  to  t 
sion  f — A.  I  do  not  think  of  anything  el»e. 
By  Commifisiooer  Asdessos: 
Q.  Waa  not  tbta  salgect  of  tbe  naoagemeot  of  traioj)  on  t 


^laaoQ  I— I 


Central  aod  on  tbe  Leavenworth  Braoch  ptaoed  before  yoi 
tnis&ion  awl  nade  tbe  sabjeet  of  a  Ibnnal  complaint  I — A.  1  have  n| 
derstood  it  waa.  3Jr.  Moore:,  wbo  is  tbe  aecretnry  of  the  boani  of  mi 
can  tell  nore  aboat  that  than  E  can.  I  bare  heard  that  it  wsa.  It  i 
pending  there  now.    I  am  not  coanected  with  tbe  boonl  of  tnule. 

TBAKHFKB  DP  HISSAS  CKKTBU.  TO  TMON   PACIFIC. 

_.  Were  yoa  reaiding  here,  and  an  attorney  fur  this  coiDpaoy.l 
0  lime  of  the  transfer  of  the  Kaasas  Central  to  the  L'nion  l*aciflct 
,  Xo,  air ;  I  never  was  tbe  attorney  of  tbe  Union  L'acific  Campaaj'. 
,.  Wfre  yoa  the  attorney  of  the  Katisas  Central  at  that  tJinet-J 
^as  attorney  of  the  Kansas  Central.  ikOt  at  the  time  the  contnotfl 
de,  but  at  the  time  the  stock  waa  iratteferred.  i 

'■4^.  Ftom  whom  to  whom  I — A.  Tratu>ferTed  frum  the  ooonty.  I M 
at  the  time  the  stock  was  tzan^etred  from  the  Kanaaa  Control  te  S 
UuiaD  Pacific  i 

CotDtnissiODer  A:n>EBSO:<.  I  am  speaking  of  the  time  tbe  Ksui 
Centnl  wa«  parcbasetl  by  the  Union  Faci£c 

The  WiTSKSs.  Yes.  sir.  I  was  attorney  of  the  company,  bat  I  tl 
yoa  an>  doI  ligbt  sboot  how  the  stock  was  traaHfcrred. 

(,>.  Wvn:  \oa  attorney  for  the  company  in  ISSOI — A.  YeiS,  sir. 
'.  Ill  ircollect  the  oocaaiOQ  wbeo  Mr.  .lay  Goahl  oame  a 
;b  the  Kaiuaa  Centiml  and  the  Central  Brunch  T— A  I 
•  being  heic  and  going  over  tbe  road.     1  do  not  reinetpn 
..  'ilara  aboat  it. 

EXTEXSIOa   BtnU  BT  CAKBISOX. 


votikBow  wbo  was  bvildlng  the  Kansas  Central  at  fl 

—  ES3.  inisaot 

inei-  AXDEBsn5.  la  1879  and  1880.    Oo  the  Tth  ot^om 
if  yoa  want  tbe  exact  date. 
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ITNF.S3.  At  tliat  timi?,  I  think—  I  may  be  wroDg  about  dates — 

vas  built.  TLe  exteusion  was  made  toOwaga.  Tberoa^l  vas 
by  Mr.  Garrison.  lie  bougbt  a  bait'  interest  in  it,  or,  perbaps, 
of  tbe  sliarebolders,  be  bad  a  ball'  interest,     He  assisted  in 

it  to  tbe  town  of  Garrison. 

It  town  is  named  aft*r  bini  f — A.  Named  after  bim.     Tbat  was 

i  time, 

tbat  time  were  you  familiar  witb  tbe  business  of  the  Kansas 

— A.  Ob,  yea;  I  was. 

TBANSFEE  TO  JAY  GOOLD. 

you  know,  as  .1  matter  of  fact,  tbat  Commodore  Garrison  trans- 
s  interest  in  tbat  road  to  Mr.  Gould  in  ISIS  f— A.  I  understood 
ransferred  tbat  at  tbo  time  Mr.  Gould  bougbt  tbe  Missouri  Pa- 

yoa  know  anything  of  those  negotiations  and  transactions  T — 

Lr.    I  was  uot  present  at  any  of  them.    Tbat  was  tbo  general 

udiug. 

1  know  notbiiig  personally  about  itf — A.   Ko,  sir;    1  know 

personal  about  it. 

10  was  tbe  principal  counsel  e>{  the  Kansas  Central  at  that 

V.  I  was,  here.    I  guess  I  was  tbe  only  one. 

re  yon  no  records  that  will  show  tbe  fact  of  tbat  transfer,  and 

mstances  attending  it  t — A.  I  have  not.    I  do  uot  know  where 

Tds  of  tbe  Kansas  Central  are.    I  understood  tbey  were  at 

BBioner  Aia)EBSOK.  I  refer  to  your  poraonal  records,  in  your 
m  attorney  T 

ITNESH.  Ko,  sir;  I  have  nothing  at  all.     1  had  nothing  to  do 
transfer  at  alL    Tbat  was  done,  I  think,  in  Kew  York. 
'  Oommissioner  Littler  : 

wwasthistransfcreffectedl     Wasitbyconsolidatiou.or  by  pur- 
be  stock  f — A.  Theoriginal  mortgage  on  the  road  was  foreclosed, 
as  bought  in  by  Mr.  Smith  and  Mr.  Garrison.    Tbey  reorgaii- 
road,  Mr.  Garrison  taking  a  half  interest,  and  thou  tbey  went 
he  construction  of  it.    About  the  time  of  the  sale  of  the  HiB 
oitlc  road,  or  the  reported  sale  of  it,  Mr.  Gould,  I  tbink,  ac- 
le  other  half  interest  from  Mr.  Garrison, 
ras  organized  as  a  Kansas  corporation,  was  it ! — A.  Yes,  sir. 
der  the  general  incorporation  laws  t — A.  Yes,  sir, 
lat  was  the  new  capital  t — A.  I  do  not  remember  tbat,  but  I 
jpy  of  the  charter  in  my  oflice,  and  I  will  send  it  over  here  if 
t  to  see  it. 

I  may  want  to  see  it.  Did  you  prepare  tbe  papers  T — A.  Yes, 
ink  I  did. 

ISSUE  OP  NEW  STOCK. 

d  yon  anything  to  do  with  the  issuing  of  the  new  stock  f — A. 

I  had  nothing  to  do  witb  that.  The  secretary  of  the  company 
ssned  that,  and  I  do  not  think  I  ever  saw  the  records  as  to  that. 

you  know  what  proportion  Mr.  Gould  received  of  the  stock  t — 
>w  from  tbe  reiKjrts  of  the  company  only — tbat  he  took  Garri- 
ee,  wlieu  be  bought  the  Missouri  Pacific  road. 
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Q.  WiiB  tliat  inimediutoly  after,  «r  rooii  after,  tbe  purchase  by  3 
Goulil  of  Ibn  MiHSOiiri  Pacilic  T — A.  My  anilerHrnmliug  waji  tbal  it  » 
ft  \n\et  of  tlieHnnie  piirob&sc  Uarrisoii  boiigbt  tbis  iut^rest  biKAajif  | 
woultl  be  trlbntiiry  to  tbe  Misnonri  I'acific,  and  ^he.a  Mr.  Unald  boQiA 
tlio  Missouri  I'noillt!,  Mr.  Garrisou  required  biui,  as  1  aDiletstand  i(,  tl 
mitt)  tbie  interest  wltb  tbe  Misiwari  Pacific,  as  n  tbtng  nttAcbed  to  it. 
By  Comiuissioucr  Akdebson  : 

Q.  Wbo  was  this  other  geutl(<man  who  was  iaterested  nritb  Mr.Gip 
risool — A,  Mr.  Smilb. 

Q.  Is  bo  living  T — A.  lie  is  right  here  in  the  citjr,  bailding  r 

Q.  Wbat  ishis  iiauicT — A,  l^nard  T.  Smith. 


LsATENWOETQ,  Kaxs.,  Wtdnodag,  Jitlg  6,1^1. 

ALSXANDER  CALD^VBLL,  b«iiig  duly  sworn  and  oxaminal,  tw 
tiflos  as  fi>llow8 : 

fiy  thcCnuBXAN: 

Qoestioa.  \Vbat  ia  your  basiness  I — Answer.  I  am  presjdcuc  of  &t 
Kansas  UaDuOwtaring  Company. 

Q.  Uov  Iodic  bavo  yon  beea  engaged  in  biuioesst — A.  About  ba^ 
teen  yewrs  in  that  bosioess. 

Q.  Are  yon  the  present  presiding  officer  of  tbs  board  oftnuleUA. 
Te^si^. 

COXPLXCtTS  AaAQtST  Kl^taiS  CESTSAL  lUXAGEHBNT. 

Q.  U»v<^  yoa  aoy  knowledge  of  aoy  eompbuuta  existing  in  L«aTtB< 
wortb,  04"  iu  thf>  somitiadiDg  cuciinanities,  raucit'xmng  the  rvudsew 
tndhtl  by  ibe  I'oioD  Piurifio  KoJlroadt— A.  Ym,  sir;  t 

Q.  Wbatistfaenatoreof  tbeDOUpUiutt — A.  Tbcr- : 
aUwl  the  opemtioa  of  tbe  Kaaaaa  Centra  road.  It: 
itMUl  (bat  reiM  veetward  from  Lnanoivonh.  It  iit  • 
i»  tHtt  operaled  In  tbe  tntwmS  of  I«nmawortfa,  »r  tii  i '  < 
r«Ml.  It  19  intenwctvd  at  day  Oentn  by  a  pin  of  ili<:  uuin  liuc  :iu< 
rans  4»vn  to  JoiKtiMi  City;  %ai  also  at  Bluf  Hirer,  uotir  ( 
The  eotplaim  is  thai  trade  is  dincted  on  tlios^  c.i>s3  lial^s  afd  t«tH 
down  to  tbe  Bkia  line  a«d  carried  tn  Eattsss  City.  Tfaat  is,  ' 
vUeb  is  uMiaOy  tribMacif  Id  LeaveavwA,  which  assUted  ii 
ttennL  TbMbaBtbeasnptaiMlkMVflfoBtbscUne. 

UTxasnuc  ov  tkajbk  rmox  lux  or  AccouuDi.Tio.'ffi. 

Q.  Has  tiwte  bcM  dhTMtcd  by  nwon  ef  tbe  fSulitre  of  the 
ONiWaltB|wnT»Aeff'>«"' ■"■"■**"'*  *-^A.  1  think  so;  at  lraU< 
tihi»kttbasbe«BAH«rt>4bgrtbe  ■aascumtatof  tbe  riiit>i]  PaGi0i;i 
MW  (MTTibe  baknf  IbeBa^aatbe  aafa  line  to  KauiuLsCiCji 
MNilwftaLMnMvaMb.   Tbi  iaiba  Isaal «— iihint. 

a  Haiv  A*  r«Mtt  rndfte  laius,  tftnacb  ibeir  agents,  Mlidl- 
tnm  br  ««;  af  l-lty  OmIsa,  vRrtbe  warn  tea  aa  against  the  Saa- 
OMtrsl  t— A.  1  <*•  Ml  kMw  HM  to  W  tbe  fiK«.  laslykaorlbK! 
^        -     '      -     l«f[*«lfe«l«^.  andlaBialiiAedh 


ALEXANDER   CALDWELL. 

Q.  Are  tlie  citizens,  beuause  of  had  acctminiodutious,  compelled  to 
send  freight  over  tlie  main  line  from  Clay  Centre  to  that  sectiou  T — A, 
Yes,  sir;  I  tliinii  so,    AH  tlie  way  down  to  Junction  City  it  bos  to  be 

isent  overtLe  main  line. 

I     Q,  What  effect  has  the  diversion  ujion  Leavenworth  and  the  terri- 

I  tory  at  this  end  of  the  State ! — A,  It  haa  the  efi'ect  to  dejirive  Leaven- 
worth of  a,  good  deal  of  trade  that  ought  to  come  here,  and  I  thiul;  it  re- 

[tards  the  development  of  the  Kansas  Central  main  line.  ^^M 

I  COUTLAINT  OF  MANAGEMENT   OF  LAWRENCE  BRANCH.      ^^H 

I  Q.  Whatothereomplaints  have  existed  in  the  commnuiFy! — A.  There 
fbas  been  some  complaint  as  to  the  operation  of  the  Lawrence  Branch, 
i&om  Leavenworth  to  Lawrence ;  that  that  branch  was  not  operated  in 
;  the  interest  of  Leavenworth  as  it  should  be.  Moat  of  that  road  was  built 
through  Leavenworth  Countj-,  and  this  is  the  county  seat,  and  wo  thinE 
it  ought  to  be  ran  so  as  to  accommodate  the  travebng  public  and  to 
give  Leavenworth  what  it  ought  to  get  out  of  that  Hue. 
By  Commissioner  Littleb  : 
Q.  Did  you  hear  the  testimony  of  the  mayor  on  that  subject  ti 
2fo,  sir;  I  did  not. 

By  the  CEAlEiLAN ; 
Q.  What  effect  has  the  management  of  that  Lawrence  Branch  had 
Dpon  Leavenworth  and  the  territory  through  which  it  passes  I  Das 
It  compelled  the  citizens  to  send  goods  by  way  of  Kansas  City,  and 
ibea  to  Leavenworth  t — A.  No,  I  think  not;  tosomoestentitmay  have 
lone  80. 

delay  in  teanspoetatios. 

Q.  To  what  extent  t — A. .For  instance,  the  transportation  of  goods  is 
rery  slow  by  way  of  Lawrence;  frequently  there  are  delays  at  La^- 
They  are  sometimes  delayed  a  long  time  before  they  are  shipped 
outb  or  west.  That  has  happened  frequently.  We  have  had  coni- 
daints  of  that  kind  come  to  our  board  of  trade,  and  we  hare  iuvesti- 
;ated  them,  and  have  asked  for  redress,  but  we  have  not  got  it. 

Q.  What  has  been  the  answer  of  the  railroad  authorities? — A.  1  do 
lOtrecollect  their  answer  DOW.  But  we  have  hadsomecommunicatious 
'ith  them  through  the  board  of  trade,  and  they  promised  to  do  better, 
iDd  to  give  ns  better  facilttica  at  times,  and  promised  to  trj'  to  avoid 
lOy  delay  at  Lawrence  or  elsewhere ;  but  the  delay  continued  all  the 
atne.  Those  are  simply  lociU  complaints.  Of  course  our  people  would 
ike  this  Lawrence  Branch  to  be  operated  so  as  to  give  all  the  facilities 
bat  could  bo  reasonably  expected.  Iicavonworth  contributed  to  the 
milding  of  that  road,  1  think,  $250,000 ;  and  by  the  terms  of  the  con- 
ct,  or  the  terms  oi>oa  which  the  road  received  the  bonds,  it  was  to  bo 
!rat«d  in  all  respects  as  the  main  line  was  operated. 
'  What  other  complaints  have  you  any  knowledge  of! — A.  I  have 
~"™iese  are  simply  local  matters  that  I  speak  of.  ^^M 

LOCAL  LEGISLATION.  ^^H 

ji  Has  there  at  any  time  been  any  legislation  in  the  councils  of  the 
rity  with  reference  to  railroads  f— A.  I  do  not  know  of  any, 
'V  Has  there  been  any  local  hostile  legislation  on  the  part  of  ci 
E  city  as  against  the  railroad  I — A.  Not  that  I  know  of.   , 


°f!''aiM 
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E*t  tnde  anu  thecitj  eooDol  hare  mt  times  aakcd  rorbetterfltA' 
,  _  )t  1  do  Dot  know  of  aaj  hostile  measates  that  bare  been  takoL 

Q.  Have  jon  any  luKntledge  as  to  tbe  eSorls  of  (be  Uoicm  PwUo 
RaUroaid  ^raploy^  or  tbtam  at  roads  eoDlrolkd  bjr  tbe  UnitMi  radSc 
Bailnad  CoapanT,  to  iaflaesee  looU  or  seonal  efc«tio«is  t — A.  I  have 


Q.  Has  tlMS«  bnrs  aiqr  tswplaial  ii 
kiMnr  oC 

LOCAL  AID  GftASTSD  CTOB  AttlMl 

BjCnaaiarinatr  UtTlHti 
Q.  Tea  sfuke  a  ■OMwt  aja about 
thu  caoBtT  voted  tbis  aid.    whatdejea 


tbatdireelio&t — A.  Xoaetkatf 


r  AS  TO  THAiira  gEmcx. 


by  wbicb  tbe  pcoplerf 
I  by  tbat  T     ^V.js  \hm 
d  die  < 
and  i] 

lO    til' 

toTMeVKit).' 


ta  tbe  te«s  of  aaboiission  of  tb 


ri-uc  or  wtrnxMsxT. 


Q.  Bare  yea  riasiiuia  tbe  gaerti—  ot  a  seal«neot  hy  tbe  rosdi 
aided  by  tbe  riiiiiiial  viib  tbe  Qematut  at  tbe  time  of  Ibe  ig«- 
tatitjrflf  tbehMdf— A.  I  ban  fbaag>T  a  GtUe  on  that  subfectjlnt 
baveoreaiitTCfTUUleaanbsafcrihereaBaa  tbat  tBytnintl  vmm- 
capfad  viA  sAer  ^ttttn. 
O.  Hare  jaa  teaed  aap  apaiaa  1 — A.  TeSb  air. 
<|.  WaiyeaxiTe  tbeCaaaMHsa  tbefaew^or  rour 
OtrnmHy,  I  tb^  tbe  TisiirisL  aT  tbe  Caiea  pMai. 
~t  le  tbe  eaaaoy.  a»d  tbe  braacb  . 
bai«  ben  ef  piet  btatli  te  tbe  eoaoto-  -•:'"  i"'' 

■d  Ae  road  wsaid  be  btatJujd  hy  tbe  buiUim^-  oi  uiun 
m ta  pf am*  ite  tmiiMy.    I  iftaAtbeyarebotiui)  tu>li.>tliitt 
k:  aadif  Ia«caaaagiKgic,ar  vmam.iit:ii';.-  I:  r>ir 
;  I  veaH cndtefr  pve  Ae  cswanr  all 
rlanytbadAcaiih  11    iaM 
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DIYIDENDS. 

Q.  Are  yoa  of  that  opinion,  notwithstanding  the  railroad  company 
declared  dividends  from  1874  to  1884,  of  nearly  $30,000,000!— A.  It 
might  have  been  wrong  for  the  railroacl  company  to  declare  those  divi- 
dends when  they  owed  the  Oovernment,  bat  what  I  mean  is  that  the 
Government  shonld  give  them  time  enough  to  pay  up,  and  the  road 
should  use  all  its  means  to  pay  its  debts. 

FAVOBABLE  EFFEOT  OF  EXTENSION  OF  TIME. 

Q.  What  effect  would  such  an  extension  as  you  suggest,  of  the  time 
the  road  is  to  pay,  have  upon  this  community  t — A.  I  do  not  think  it 
would  be  an  unfavorable  one.  All  this  community  wants  is  to  have  fa- 
cilities for  traffic.  I  presume  the  road  would  be  in  better  condition  to 
afford  that  if  they  h£^  opportanities  to  extend  and  build  branch  lines 
to  cover  their  territory  and  had  money  enough  to  give  us  better  facili- 
ties. 

Q.  Have  you  any  other  suggestions  to  make  with  reference  to  the 
settlement  f — A.  I  have  not. 


Leavenvtobth,  Eans.,  Wednesday^  Only  6, 1887. 
H.  MILES  MOOBE,  being  duly  sworn  and  examined,  testified  as 
^^liows : 

By  the  Chaibman  : 

Qaestion.  What  is  your  business  t — ^Answer.  Lawyer  by  profession. 

Q.  How  long  have  you  resided  in  Leavenworth  f — ^A.  Since  June, 
^854.  I  helped  to  found  this  town.  I  named  it,  I  think.  I  have  the 
^^apers  in  my  possession  of  the  original  town ;  all  the  maps  connected 
^^ith  it 

Q.  Are  you  the  present  secretary  of  the  board  of  trade  f — A.  I  am. 

Q.  How  long  have  you  been  secretary  f — A.  It  is  five  or  six  years 
^ince  we  organized.  Mr.  Caldwell  has  been  president  and  I  have  been 
secretary  since  our  organization. 

LEAVENVrOBTH  COMPLAINTS. 

Q.  Have  you  any  knowledge  of  complaints  existing  in  the  vicinity  of 
Leavenworth  as  to  the  facilities  afforded  by  the  roads  under  control  of 
the  Union  Pacific  Company  T — A.  There  has  been  considerable  com- 
plaint made  by  the  people  along  the  line  of  the  road  on  the  Lawrence 
branch.  There  was  a  petition  prepared  some  time  ago,  which  I  think 
was  referred  to  the  chairman  of  our  railroad  committee,  Mr.  Todd, 
which  was  sent  to  the  railroad  commission.  There  was  also  a  resolu- 
tion introduced  here  in  the  board  of  trade,  of  which  I  have  a  copy,  re- 
ferring to  the  original  contract  made  for  the  building  of  this  road,  stat- 
ing what  they  were  to  do  in  reg£u:d  to  this  matter. 

The  Chaibman.  Suppose  you  read  the  resolution  right  here. 

The  Witness.  This  was  on  the  21st  of  June,  1886,  and  occurs  in  o 
proceedings.    That  was  the  time  it  was  before  the  board,  whev 
formal  complaint  was  made.    [The  witness  then  read  the  langm 
the  contract  referred  to.]    Upon  those  instructions  those  t^mt 
were  forwarded  to  our  railroad  commissioners  by  a  letter  firom  i 
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BROUGHT  BEFORE  STATE  RAILROAD  CdOOSSIOir. 

Q.  What  action  did  the  commission  take  t— A.  They  retaniedttm 
their  iKMSsession  nntil  some  time  in  May,  1887.  We  did  not  hear  fitn 
them  definitely,  and  then,  by  directions  of  the  board  of  trade,  I  waiifr 
stmcted  to  write  to  them  aspain  and  ask  them  to  make  a  report  on  tUi 
matter.  There  was  then  a  good  deal  of  complaint  made  l^  our  ftei|^ . 
shippers.  I  wrote  to  them  and  they  replied  after  a  while.  Their  vhdB 
correspondence  is  here.  They  finally  declined  to  acoede  to  our  nmUL 
That  was  the  npshot  of  the  whole  matter  after  a  long  oonmpondeM; 
with  them. 

By  Commissioner  Anderson  : 

Q.  Did  they  render  a  decision  in  writing  t— A.  Tee,  rir. 

Q.  Have  yon  itt— A.  Yes,  sir.  They  say  nothing  aboat  flie 
of  fireights.  It  is  simply  npon  this  question  of  passenger  trafflOi  te 
committee  of  the  board  of  trade,  of  which  Mr.  Todd  was  ehafnan.  et 
amined  their  report,  and  was  not  satisfied  with  the  make-npcf  MV 
they  got  at  their  figures  there,  and  I  was  instructed  to  write  tasa  Ivt] 
fuller  statement.  In  answer  to  that  they  sentbaokalotof  papsnhn 
which  were  furnished  to  them,  I  believe,  by  t^e  railroad  compsiiiBig 
the  fteight  departments. 


COMPLAINTS  NOT 


:^l,,■^^n■:^l 


By  the  Ohatrman  : 

Q.  Have  the  complaints  been  remedied  at  all  t-— A.  Ko^  sir;  sot » 
tar  as  the  passenger  matter  is  concerned. 

Q.  They  exist  to-day,  then  T— A.  I  believe  they  do.  Mr.  Todd  then; 
who  is  chairman  of  the  railroad  committee,  is  a  wholesale  merehnt 
here  in  Leavenworth,  and  is  very  familiar  with  the  matter,  and  probi- 
biy  had  more  to  do  with  it  than  anybody  else ;  and,  so  far  as  freight  is 
coucemed,  he  can  give  more  iDformatiou  on  that  subject  than  I  can. 

EFFECT  OF  KANSAS  CENTRAL  MANAGEMENT  UPON  LEAVENWORTIL 

Q.  What  knowledge  have  you  as  to  the  management  of  the  EaDsai 
Central  road,  as  it  affects  this  commanityt — A.  The  same  compUunt 
exists  with  regard  to  passenger  and  freight  traffic  over  that  road.  They 
have  not  mn  their  passenger  trains  to  suit  onr  people,  and  there  haTe 
been  complaints,  I  believe,  largely  among  car  freight  men,the8hippen, 
that  the  road  delays  the  freight  west  of  Garrison  twenty-four  hoon. 
They  delay  it  at  Garrison  twenty-four  hours  before  they  forward  it 
Everything  seems  to  be  diverted  since  the  building  of  what  is  known 
in  this  country  as  the  Blue  Valley  road,  where  it  intersects  west  of  that, 
down  that  road  on  to  the  Kansas  Pacific  road  or  Union  Pacific 

Q.  What  has  been  the  effect  upon  Leavenworth  of  the'diversion  of 
traffic  f — A.  It  has  stopped  all  travel,  pretty  nearly,  except  so  fer  oat 
as  Garrison,  and  perhaps  Ilolton  and  some  little  towns  ont  there. 

Q.  Have  you  any  knowledge  of  discrimination  in  rates  in  &vor  of  in-| 
dividuals  f — ^A.  No,  sir ;  I  have  not. 

Q.  Have  you  any  other  information  that  you  can  give  the  Oommii* 
sion  T — ^A.  No,  sir ;  I  think  not. 

Q.  Will  you  furnish  the  Commission  with  a  copy  of  fheoontraet  Alt 
yon  have  just,  read  so  that  we  can  have  it^  and  will  yoa  fbnmd  it  ^ 
Kansas  City  1 — A.  1  m\V* 
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Q.  Also,  the  report  of  the  State  commission  in  answei  to  your  pro- 
test or  application  f — A.  Yes,  sir. 

DECISION  OF  BAILBOAD  COMMISSION. 

CommissioDcr  Andebson.  I  will  simply  call  your  attention,  Mr. 
Chairman,  to  the  fact  that  this  decision  of  the  railroad  commission  ap- 
pears  to  have  been  very  carefully  made,  and  after  an  examination  of 
the  actual  business  done  by  the  Leavenworth  branch,  and  with  an  evi- 
dent desire  to  promote  the  facilities  of  the  business,  if  they  could  find 
auy  reasonable  way  of  doiug  it ;  but,  as  far  as  I  make  it  out,  their  re- 
fosal  is  based  on  the  fact  that  the  figures  of  the  business  show  that  the 
alterations  called  for  could  only  be  effected  at  a  positive  loss  of  money 
to  the  company  operating  this  branch. 

The  Witness.  I  thiuk  that  gentlemen  a  little  more  familiar  with  it 
thaa  I  am,  and  who  have  examined  the  whole  matter,  will  testify  on 
this  subject,  and  show  that  they  have  made  up  the  figures  out  of  a 
large  amount  of  money  that  should  not  come  into  the  calculation.  They 
have  evidently,  to  my  mind,  charged  the  whole  business  up  to  Leaven- 
worth. Here  is  the  fort,  which  gets  a  large  amount  of  freight  traffic 
over  that  road,  and  the  penitentiary  is  also  here,  and  the  coal  shaft 
also,  and  all  that  sort  of  thing;  and  everything  appears  to  be  charged 
up  to  Leavenworth. 

Commissioner  Andebson.  I  will  read  this  sentence  from  the  conclu- 
sion of  the  report:  "From  this  statement  it  will  be  perceived  that  at 
the  time  the  complaint  of  the  board  of  trade  was  made  to  us,  the  pas- 
senger business  was  actually  diminishing  on  this  road  instead  of  increas- 
ing and  demanding  foe  its  accommodation  increased  facilities." 

THE  "plug"  TEAIN. 

The  Witness.  I  should  think  it  would,  for  the  reason  that  they  ran 
the  mixed  train,  "  the  plug  train,"  with  cattle  and  hogs  and  everything 
else  into  the  town,  and,  as  was  very  justly  remarked,  the  advantage  the 
hogs  had  was  that  they  got  into  the  town  first.  They  lauded  at  about 
11  o'clock,  sometimes  2  or  3  o'clock,  and  then  would  go  back  again  in 
an  hour  or  two  after  that.  Nobody  could  come  into  Leavenworth  aud 
do  business  under  that  state  of  things. 

By  the  Chairman  : 

Q.  Will  you  furnish  the  Commission  with  a  copy  of  this  decision  of 
the  railroad  commission  ? — A.  Yes,  sir. 


Leavenw^oeth,  Kans.,  Wednesday^  July  6, 1887. 
W.  M.  TODD,  being  duly  sworn  and  examined,  testified  as  follows: 

Question.  What  is  your  business?— Answer.  Wholesale  grocery  busi- 
ness. 

Q.  How  long  have  you  resided  in  Leavenworth  ! — A.  Thii-ty  years. 

Q.  Have  you  been  engaged  in  business  during  those  years  f — A.  For 
the  last  twenty  years  I  have  been  in  this  same  business. 

Q.  Have  you  any  knowledge  of  any  complaint  with  reference  to  the 
management  of  roads  controlled  by  the  Union  Pacific  liailroad  Conk 
pany  f — A»  Ye^^  sir. 


r 
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FBBIGHTS  DELATED. 

Q.  What  are  they  f— A.  I  have  knowledge  as  to  hoth  our  own  hasi- 
nesB  uml  as  a  meaiber  of  the  board  of  trade.  I  know  that  our  freights 
are  sabject  to  delays  of  from  two  to  three  and  eveu  five  days  longer  in 
transit  than  they  are  from  Kansas  City  to  their  destination  to  western 
points.  Wo  have  had  occasion  to  go  before  the  railroa<l  company  with 
these  complaints  a  great  many  times.  They  make  an  effort  to,  and  do 
temporarily,  overcome  this  difflcnlty,  which  ehowa  that  it  could  Iw  al- 
ways overcome  if  it  received  the  proper  attention.  Onr  freights  then 
for  a  time  reached  their  destination  on  good  time.  But  no  later  than 
last  week  one  of  oor  traveling  men  was  home  and  told  me  that  the 
freight  was  suffering  great  delay  again,  and  that  he  was  receiving  many 
complaints.    That  is  on  the  Lawieuce  branch. 

Q.  Where  does  the  delay  take  place  T— A.  It  is  pretty  hard  to  say. 
We  sometimes  think  that  it  is  at  Lawrence.  Then  it  may  be  on  some 
of  the  other  divisions.  We  are  unable  to  locate  a  delay.  We  kuow 
thai  the  delay  docs  not  take  place  here.  Onr  goods  are  shipped  and 
loaded  promptly  and  leave  here  the  same  day,  that  is,  when  they  get 
1o  the  station  a  reasonable  length  of  time  before  the  train  goes. 

Q.  To  what  points  are  the  shipments  made? — A.  All  along  the  line 
and  branches,  from  Leavenworth  west  aa  far  as  Lawrence,  Kans. 

Q.  What  effect  has  this  had  npon  your  busincsa  T — A.  A  very  de- 
pressing effect. 

Q.  Have  other  Bhipjiers  here  matio  the  same  complaint? — A.  Yes, 
air;  they  have.  One  otiier  wholesale  grocery  honae  here  has  had  the 
same  complaint. 

Q.  How  long  has  it  existed  f — A.  It  has  existed  for  the  last  five  or 
six  or  ten  years. 

IMSUPFICIENT  TEAINS  AMD   IHCOMVENTBHT  HOUKB. 

Q.  Have  yon  any  knowledge  as  to  any  other  complaint! — A.  We 
have  knowledge  of  complaints  as  to  the  passenger  traffic  on  the  branch 
road  between  here  and  Lawrence.  That  branch  is  not  operated,  I  think, 
to  fiivor  people  coming  to  Leavenworth;  If  they  want  to  come  in  faere 
on  any  business  that  they  conld  transact  in  four  or  five  or  six  boars, 
and  go  home,  as  they  onght  to,  &om  the  county  seat  of  their  coanty  in 
one  day,  they  are  unable  to  do  it.  The  train  that  arrives  here  in  the 
morning  is  a  mixed  train  and  reaches  here  between  11  and  1  o'clock. 

Then  they  stop  down  below  here  and  switch  around  and  wait,  and 
the  passenger  has  to  wait  and  be  bnmped  around,  or  have  to  walk  to 
town.  Then  the  train  leaves  abont  2  o'clock,and  people  cannot  do  their 
business  here. 

FRITATf:  OONYEYAKCES  FEEPEBBED. 

They  usually  come  in  wagons,  in  order  to  have  time  in  which  to  do 
their  busineiis.  The  road  runs  a  great  many  accommodation  trains  to 
Kansas  City  with  which  this  branch  has  no  connection  whatever.  If 
you  want  to  go  west  there  is  only  one  train  to  go  on  each  day,  and  if 
you  leave  in  the  atteruoou  train  you  have  to  wait  at  Lawrence  three 
'  or  four  or  five  hours,  or  perhaps  longer,  to  catch  a  train  running  to 
Kansas  City.  They  make  no  connections  at  all.  That  was  the  basts 
of  our  complaint  to  the  State  commission.  The  st.ilcment,  as  rcnderwl 
by  the  railroad  companj,  a\iowa  an  afc\.Q.^:i  \os,?.  "\u  Wi*i  av^'catiug  of 
t  ttuB  Leavenworth  branch.    T^ie^  ^^e  TesttftLwea.  aia  \ww\\-u*ji.  %\».\Knvv^\. 
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months,  which  ffe  Lave  here.  These  papers  are  all  here.  lu 
lakinff  up  the  expense  of  oiHsratiDg  this  road  there  are,  as  I  think,  a 
reat  many  things  included  in  those  papers  that  do  not  belong  to  us. 
'or  instance,  there  is  fencing  of  the  road;  that  comes  in  for  six  months, 
do  not  think  they  have  to  fence  the  road  every  month.  There  is  a 
barge  of  from  $1,000  to  $1,500  for  repairing  engines  every  month  for 
miles  of  road. 

IMPROPER  CHABGES  AGilJiST  OPEHATINQ  EXPENSES. 

Q.  What  other  expense ! — A.  Here  is  one  of  their  statements  right 
lere.  It  is  a  statement  of  earnings  and  expenses  of  Leavenworth  and 
Awrence  braneh  for  the  mouth  of  April,  1886  and  1S85,  "  conducting 
raueportatjon."  There  are  "books,  printiug,  and  stationery,"  for  1&8G, 
ei.83.  For  1885,  in  the  month  of  May,  $1C8.17.  "Cleaning  and  in- 
pecting  cars,"  $63.93.    This  is  for  1886. 

Q.  We  want  the  items  that  yon  think  have  been  improiierly  charged 
B  operating  expenses  in  order  to  show  that  this  road  has  not  been  prof- 
^blel — A.  That  is  what  I  understood  your  question  to  be.  Here  are 
he  expenses  that  occur.  This  is  only  my  supposition.  "  Repairs  on 
Bcoinotive"  for  the  mouth  of  May  were  $451.62.  That  same  item  oi 
apense  occurs  every  month,  only  it  is  larger  in  some  mouths  than  in 

B;ber8.  "Repairs  on  fences  and  cattle-guards  $1,082.37  for  one  month, 
f  course  if  those  same  charges  did  uot  occur  every  mouth  I  would  not 
biuk  auythiug  of  it,  but  for  six  months  the  same  charges  occur  every 
WDtb.  They  have  uot  got  more  than  three  or  lour  locomotives  ou  the 
oad,  and  they  would  have  to  be  buying  a  locomotive  every  month,  it 
Mms  to  me.  Then  there  is  another  item  here,  "  taxes."  The  taxes  lor 
be  mouth  lire  $800,  a  clean  $800,  and  no  cents  to  it  at  all. 
lonth  the  taxes  are  itemized  and  they  are  never  less  than  thai 
louth. 

SPECLAL  RATES. 

Q.  Have  there  been  any  couiplaints  as  to  discriminations  or  special 
ktea  granted  to  shippers! — A.  No,  sir:  not  that  I  am  aware  of.  We 
»vo  had  no  trouble  in  shipping  our  goods.  Our  rates  have  been  the 
one.  We  have  no  trouble  in  that  respect.  The  great  trouble  we  suf- 
r  from  and  are  suffering  from  greatly — worse  to  day  than  ever  before 
48  tLe  operating  of  the  road.  Our  goods  are  taken  when  they  have 
»tbiDg  else  to  do. 

Q.  Did  yon  hear  the  testimony  of  the  gentlemen  who  preceded  you 
Stb  refereuce  to  the  management  of  the  Kansas  Central  t — A.  Yes,  sir. 

PJDTITIONS  TO  BOABD  OP  TEADE  TO  ACT. 

Q.  Do  you  corroborate  the  facts  testified  to  by  them  I — A.  Yes, 
r  i  most  emphatically.  I  have  petitions  iu  my  possession,  up  at  the 
ore,  signed  by  the  residents  of  every  town  along  that  line  of  road, 
garding  the  operating  of  that  road,  and  urging  and  begging  os 
i  a  board  of  trade  to  do  what  wo  could  and  have  bettor  aceom- 
lodations  given  to  them.  I  forwarded  all  those  things  to  the  rail- 
ad  company  at  Omaha.  They  respectfully  referred  tbem  to  their 
[{»erJo  ten  dent,  Mr.  Brinkerhoff,  at  Kansas  City,  and  he  referred  them 
tok  to  somebody  else  (and  I  Anally  got  hold  of  them  again),  saying 
tot  tbey  had  investigated  the  matter,  and  that  l\\e  ■^ftovVe  M(«a%  -K^i. 
'   •     /  forwarded  all  of  those  petitions,  ■with  BOOie  t\iOM.'e»»Ji.  «s 
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LBOXABI)  T.  SMITH,  beiugduly  Bwom  and  examined, ! 
follow  H : 

By  CommEiuiinncr  Axuek»o:«: 

Qin-Hliitn.  Wlmt  is  .yriiir  occiiimtionl — Answer.  Farmor. 

Q,  Wticri^  do  yim  re-*i(lel — A.  Oere  in  Leavenworth. 

Q.  Ildw  ii.ii;;  li;ive>oii  renided  lierel — A.  Tinrly  years. 

().  \\  lull  liiniiliarily  Imve  you  with  railroad  l>iiilding1— A.  litxt 
liwii  (■iniii>'tli-il  fiumw  lime  witli  tbein[  fureome  Iwenly^jdd  year*. 

(J.  Willi  what  railroad T — A.  I  wa« ooiioected  with  uiiildiiig  llurud 
from  K1111M118  City  tn  I^eavcnworth,  called  tb«  Miesuuri  Uirur,  Leatso- 
worth,  Atuhlson  and  Xortliwesteru  Kailrond,  now  a  part  of  the  Mimoiiri 
I'acilic. 

Q.  Anyothcrid — A.  The  Kansas  Ceiitnil.  lumbailding  aroailmi, 
tliB  Leavenworth,  Nurlheru  and  Soiilheni. 

INSUFPIGIENT   FACn-ITIES  BY  KANSAS  CENTBAL. 

(j.  Are  }  ou  familiar  with  thp  management  of  them?  roads  1—A.  Smne; 
yes.  sip. 

Q.  In  reference  to  tlio  Kansas  t'erilral,  we  have  been  Informed  tiai 
there  Is  fniniilniiil  lien-  (liat  its  nianngement  does  not  itflbrd  faahlia 
to  this  K.wii  Tlijil  ilivioMiiiU-siics.  WhathavoyonfoBay!— A.  1  ttiink 
that  is  trni'.  I  ilitiik  till'  mad,  us  operated  at  the  present  time,  imw 
li^nrioiis  to  this  wetion  iif  tlm  eonntry:  not  only  to  this  town,  hulaD 
«Umg  till*  litiv.  The  train  on  tliis  road  loaves  here  now  after  all  traiin 
vontu  in  that  eome  In  tlio  morning,  mid  no  train  goes  out  until  4J0,1 
4)nk  it  13.    It  maki^^s  tlio  mails  all  Inte.    After  yon  get  ont  SO  iDil»i~ 

latUtts  tho  imsscnger  tniiu  lays  over  for  twenty  hours. 
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Q.  How  can  it  be  rectified  f — A.  I  think  changing  the  trains  would 
rectify  that^  and  it  would  be  to  the  interest  of  the  road.  I  may  be  mis- 
taken, but  it  looks  to  me  to  be  largely  to  the  interest  of  tbe  road  to 
change  the  time  of  the  trains. 

•  ALSO  BY  LAWRENCE  BRANCH. 

Q.  We  have  heard  the  same  complaint  with  regard  to  the  Lawrence 
branch,  more  especially  with  refference  to  freight.  Do  you  know  any- 
thing about  that? — A.  YeSjSir:  some.  I  have  heard  read  some  of  the  testi- 
mony here,  and  I  think  what  has  been  said  is,  to  a  certain  extent,  true. 
Bat  there  are  some  things  to  be  taken  into  consideration.  The  Union 
Pacific's  hands  have  been  tied;  and  you  might  also  consider  the  fact 
that  they  are  poor.  They  have  had  no  facilities  to  work  with  economy 
and  to  do  their  business.  While  it  may  seem  to  be  a  matter  of  expense, 
I  do  not  think  there  has  been  any  disposition  to  injure  the  town. 

By  the  Chairman  : 

Q.  How  have  the  Union  Pacific's  hands  been  tied  t — A.  I  think  they 
have  had  pretty  hard  work  to  get  along  and  make  their  earnings  keep 
up,  under  the  competition  that  they  have  now. 

Q.  How  long  has  that  been  the  condition  of  things  ? — A.  Three  or 
four  years,  and  perhaps  longer.  It  is  a  fact  that  a  road,  where  it  is  a 
branch,  cannot  make  the  same  business  that  it  could  in  connection  with 
the  through  or  trunk  road.  If  this  Lawrence  branch  was  run  and  oper- 
ated without  changing  cars  or  trains,  and  so  there  was  no  delay,  it  would 
be  better  for  Leavenworth.  Sometimes  the  road  has  been  at  fault  in  the 
delay  of  freights.  But  there  is  no  reason  why  they  should  not  have  the 
^me, facilities  here  for  shipping  supplies  as  are  had  in  any  other  town. 

By  Commissioner  Anderson  : 

.  Q.  It  is  your  judgment  that  if  this  subject  receives  proper  attention 
it  can,  at  least  to  some  extent,  be  rectified  by  the  Union  Pacific  ? — A.  I 
liave  no  dpubt  of  it. 

-ASSOCLATED  WITH  GARRISON  IN  CONSTRUCTION  OP  KANSAS  CENTRAL. 

Q.  You  say  you  constructed  some  portion  of  the  Kansas  Central  ? — A. 
"^eSjSir. 

Q*  What  portion  ? — A.  Nearly  the  entire  length  of  it. 
Q.  Did  you  know  Commodore  Garrison  T — A.  Yes,  sir. 
Q.  Were  you  associated  with  him  in  that  enterprise  f — A.  Yes,  sir. 
Q.  With  whom  was  your  construction  contract  made? — A.  I  was 
president  of  the  company  always  while  it  was  being  built.    Commodore 
^^G^rrison  and  myself  bought  in  the  road.    It  was  sold  on  mortgage. 
Q.  When  T— A.  It  was  sold,  I  think,  in  1879. 

Q.  How  long  before  Commodore  Oarrison  sold  the  Missouri  Pacific 
^  Mr.  Oould  was  it  that  you  bought  in  the  Kansas  Central  ? — A.  Com- 
modore Ctorrison  had  the  road  about,  I  think,  six  months;  perhaps 
longer.    He  sold  out  in  November,  I  think. 

(^  He  sold  in  November,  1879,  did  he  not  f  — A.  November  it  was ;  yes, 
sir.  Then  it  was  in  the  spring  of  1879  that  we  bought  in  the  road — 
1878  or  1879. 

Q.  After  that  what  was  the  nature  of  your  ownership  t  Did  the  com- 
pany page  oat  of  existence  T — A.  No,  sir. 

Q.  Was  it  reorganized  T — ^A.  Yes,  sir ;  Commodore  Oarrison  retaining 
^  half  interest  and  I  and  my  associates  retaining  the  other  half. 

T  B  TOL  n 37 
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Q.  That  is,  between  yoa,  you  owned  all  the  bonds  aiid  all  thastock  f — 
A,  Yes,  sir.  '  f 

ITS  ACQXnSITION  BY  JAY  GOULD. 

Q.  Who  negotiated  the  transfer  of  Commodore  Garrison's  interest  to 
Mr.  Jay  Gould  f — A.  Commodore  Garrison.  •  ^ 

Q.  Did  you  take  any  part  in  it? — A.  Ko,  sir;  I  was  telegraphed  To 
to  come  on  to  New  York  after  the  trade  was  made  and  closed  up.  I 
went  on  there,  and  I  was  to  approve  the  transaction,  as  Garrison  told 
me,  or  otherwise  it  would  break  up  the  trade,  as  far  as  the  Kansas  Cen- 
tral was  concerned.  But  they  agreed,  or  the  commodore  agreed  witli 
me,  to  go  on  and  build  the  road,  and  I  told  the  commodore  he  had  done 
exactly  right.  He  had  a  large  interest,  while  I  had  a  small  interest  at 
stake,  speaking  of  the  Missouri  Pacific.  You  know  he  sold  that  at  the 
same  time. 

Q.  You  had  an  interest  in  the  Missouri  Pacific  also,  did  you  not  t  -  A. 
No,  sir ;  I  was  a  director. 

Q.  What  do  you  mean  when  you  refer  to  his  having  a  large  interest  t— 
A.  The  trade  was  made,  including  the  Kansas  Central  and  the  Missouri  i 
Pacific,  all  in  one,  and  he  had  a  large  interest  because  he  had  the  Mis-  - 
souri  Pacific. 

Q.  Did  the  trade  include  your  interest  in  the  Kansas  Central  also  T 

A.  No,  sir. 

Q.  You  retained  that  ? — A.  We  retained  that,  and  went  on  building.. 
We  built  out  to  Garrison.  The  town  was  named  after  the  commodore.^^ 
It  was  completed  after  the  trade  was  made,  in  the  spring. 

NEGOTIATIONS  WITH  GOULD  IN  NEW  YOEK. 

Q.  Who  did  you  see  when  you  went  on  to  New  York  f — A.  I  sa^ 
Commodore  Garrison  and  Mr.  Gould  and  Mr.  Dillon  and  most  all  th( 
Union  Pacific  people  in  New  York  at  the  time. 

Q.  Do  you  remember  whether  your  visit  to  New  York  was  before  OEZKr-^^i 
after  the  consolidation  ? — A.  It  was  before.  I  sold  them  our  Kansas  -^i^ 
Pacific  stock. 

Q.  You  sokl  what  ?— -xV.  The  old  company  had  $250,000  of  the  Unioni:*:  ^n 
Pacific  stock  that  they  got  in  exchange  for  their  bonds  in  this  branch  ^«Ji. 
I  sold  them  to  Mr.  Gould  on  this  visit. 

Q.  Do  you  remember  the  price  ? — A.  Somewhere  about  80.  I  couh^J^  tl 
not  tell  exactly. 

Q.  Can  you  fix  the  exact  date  in  any  way  ? — A.  No,  sir ;  not  withour  -^t 
my  books. 

The  CiiAiRMAN.  Wo  will  take  a  memorandum  from  you  in  writing  i  -^tzit 
you  can  fix  it  from  .your  books. 

The  Witness.  Yes,  sir;  I  can  do  that.  _ 

Q.  At  the  same  time  and  on  the  same  occasion  when  you  sold  thi:=  ^Ms 
stock  to  j\Ir.  Gould  you  approved  of  the  transfer  of  Commodore  Garri^Kr  i- 
son's  interest  in  bonds  and  stock  to  jMr.  Gould f — A,  Yes,  sir;  M] 
Garrison  left  a  note  at  the  hotel  to  see  him  first,  and  we  went  dowi 
and  my  remark  to  him  was  that  he  had  done  perfectly  right. 

Q.  Did  he  make  any  statement  in  regard  to  his  having  required  Mi 
Gould  to  take  the  Kansas  Central  at  the  same  time  or  in  conuectio^      '" 
with  the  Missouri  Pacific,  or  what  was  said  about  that! — A.  The  trad^^^ 
was  all  one.    It  was  $3,800,000  that  he  received  for  the  whole  interes^      ^« 

Q.  ^Vas  the  apportionment  of  so  much  for  the  Kansas  Central  an  --^^ 
80  much  for  the  Missouri  Pac\i\cMi\e\:^\^'  ^\w^lt%\:  of  convenience  t — j 
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He  gave  just  what  it  cost  Commodore  Garrison.  Commodore  Garrison 
tamed  it  in  and%aid,  ^'  I  will  charge  yon  nothing  on  this,  only  you  are 
to  carry  out  the  extension  we  agreed  to  make."  Commodore  Garrison 
concluded  to  go  on,  but  the  Union  Pacific  did  not  go  on  for  a  year  or 
two.  I  think  we  commenced  again  in  1881  or  1882.  I  could  not  re- 
mber  all  those  dates  without  referring:  to  them. 


t 


ACQXnSITION  OF  THE  PROPERTY  BY  THE  UNION  PACIFIC. 


Q.  How  soon  after  the  transaction  was  closed  in  New  York  were  you 
informed  that  the  property  had  been  passed  over  to  the  Union  Pacific 
and  they  were  to  be  the  purchasers  t — A.  I  do  not  know.  I  should  say 
three  or  four  months ;  perhaps  longer  than  that.  I  do  not  remember. 
Q.  You  came  back  here  supposing  Mr.  Gould  was  going  on  with 
lUr.  Garrison^s  work  ? — A.  Yes,  sir ;  with  that  understanding  we  did 
^0  on  and  build  to  this  town  called  Garrison. 

Q.  When  you  returned  to  Leavenworth  your  impression  was  that  Mr. 
Ck>ald  was  to  go  on  with  the  work,  was  itT — A.  Yes,  sir. 

Q.  And  not  the  Union  Pacific  Company  T — A.  No ;  not  the  Union 
IPaciflc. 

Q.  Afterwards  you  learned  that  the  Union  Pacific  had  acquired  itf — 
^.  Yes,  sir ;  in  fact  I  knew  right  away,  in  the  course  of  a  month,  any 
^ay,  that  the  Union  Pacific  was  going  to  have  the  Kansas  Central,  as 
^r.  Gould  had  stated  that  he  bought  that  and  turned  it  over  to  the  Union 
Pacific  Mr.  Gould,  after  buying  this,  came  out  and  made  a  trip  over  the 
C^tral  Branch,  and  I  went  with  him. 

ME.  GOULD'S  WESTERN  VISIT. 

Q.  Are  you  quite  sure  whether  Mr.  Gould's  visit  was  before  or  after 
le  bought  the  Central  Branch? — A.  Both  trades  were  made  at  about 
^be  same  time — the  Central  Branch  and  Kansas  Central. 

Commissioner  Andebson.  Mr.  Gould's  visit  here,  as  he  states,  was 

^fore  the  purchase  of  the  Central  Branch. 

The  Witness.  I  guess  it  was  agreed  upon,  but  perhaps  not  closed  up. 

C)ommissioner  Andebson.  Mr.  Gould,  in  his  evidence,  told  an  amus- 

^^g  story  about  his  coming  out  here  and  seeing  freight  trains  poking 

^heir  noses  out  at  every  corner  to  make  a  great  show  of  business  f 

The  Witness.  Yes,  sir ;  I  was  the  one  who  got  the  story  off  on  Mr. 
Oould.    Mr.  Pomeroy  came  out  and  he  kept  pitching  into  me  about  the 
Harrow  gauge  and  my  little  road,  as  he  called  it :  and  while  going  along, 
l^fore  we  got  to  Atchison,  I  thought  1  would  give  Pomeroy  a  little 
^ose.     We  sat  there  in  the  cars,  and  there  was  a  band  of  music  and 
stages  at  every  station,  and  on  the  side  tracks  everything  was  headed 
^ast.     They  were  tooting  away  there,  and  he  said  they  were  doing  a 
^reat  amount  of  business.    As  a  joke  on  Pomeroy,  I  said  to  Mr.  Gould, 
*^  Did  you  notice  the  trains  are  all  headed  East !"    I  said,  '*  I  do  not  be- 
lieve there  is  anything  in  them  5  Mr.  Pomeroy  has  probably  prepared 
tills  for  you  two  weeks  before  you  came  on." 

COST  OF  ROAD. 

Q«  Can  you  tell  us  what  the  bonds  that  were  sold  to  Mr.  Gould  had 
^^8t ;  that  is,  what  the  cost  of  your  road  was  t— A.  Jusc  the  actual  cost. 
^Mr.  Oarriaon  took  the  bonds  and  advanced  the  money,  after  bidding 
t^be  road  in,  as  long  as  he  held  it    Then  Mr.  Gould  took  it  right  ofl[h\& 
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hands  aud  the  bonds  were  transferred  to  Mr.  Gonld,  or  the  Union  Pa- 
cific, and  pnt  in  that  ofSce,  and  they  advance  the  money,  taking  th< 
bonds  and  giving  the  money  at  $8,000  a  mUe.  That  is  the  bonded  ia 
debtedness  now  on  the  Kansas  OentraL 

Q.  Do  yonr  books  show  Jost  what  tiie  cost  of  that  road  was  to  yo^ 
when  yon  bought  it  int — ^A.  Onr  books  are  all  in  the  hands  of  tk^ 
Union  Pacific.  After  I  sold  ont  my  interest  tiliey  took  all  the  books  ^ 
to  Omaha. 

Q.  The  construction  books  also  t — A.  Yes,  sir.  We  boilt  the  road 
without  any  contractor.  The  company  bnilt  it,  and  they  drew  on  theoi 
for  the  money. 

Q.  Do  not  yotir  books  show  approximately  what  it  had  cost  at  the 
time  yon  bought  it  in  t — ^A.  Somewhere  in  the  neighborhood  cxf  $4MMk 

Q.  Fer  the  whole  inteiest— yours  and  Mr.  Garrison's  both  t— A  li^ 
sir:  that  was  as  fiur  as  Omega.    The  road  was  bought  in  at  that 

Q.  Was  there  any  money  expended  on  the  road  tetween  the  time  jw 
bought  it  in  and  the  time  Mr.  Garrison  passed  it  over  to  Mr.  Goild, 
during  those  six  months  f — A.  There  was.  Mr.  Gould  assumed  Oat 
indebtedniBSS  and  took  the  bonds.  Mr.  Garrison  had  bonds  at  par.  He 
Union  Pacific  did  the  same  thing.  They  made  Mr.  Garrison  do  it  it 
this  purchase;  but  he  turned  over  the  bonds  to  Mr.  Gould  or  theUidoii 
Pacific. 

THB  PUBOHASB  PHIOE. 

Q.  Please  state  again  what  the  whole  price  pi^  to  Mr.  Qanim 
wast 

The  Witness.  You  mean  the  present  bonded  indebtedness  T 

Commissioner  Anderson.  No,  the  amount  he  paid. 

A.  Three  millioa  eight  hundred  thoasaud  is  my  present  recollection; 
I  think  that  was  the  entire  amoant. 

Q,  What  did  you  get  that  figure  from  5  is  it  from  your  memory  only  1— 
A.  Yes,  sir.  -  • 

Q.  And  from  iuformation  given  to  you  by  whom  ? — A.  I  saw  it  in  the 
papers ;  and  I  was  familiar  with  the  checks,  &c.,  and  it  was  talked 
about  when  I  was  iu  New  York. 

Q.  Your  recollection  is  that  the  Kansas  Central,  which  is  all  we  Vf 
interested  in  up  to  this  time,  as  far  as  constructed,  had  cost  in  the  vi- 
cinity of  $400,000—1  mean  up  to  November,  1879.— A.  No,  not  up  to 
that  time;  but  up  to  the  time  Mr.  Garrison  bought  it  in,  which  was  in 
April,  I  think. 

Q.  Can  you  tell  me  how  much  was  expended  on  it  between  April  and 
November,  1879! — A.  No,  sir;  not  without  referring  to  the  books,! 
could  not.  We  built  35  miles  of  road.  There  was  at  least  $20,000  to 
$22,000  a  mile  expended.  It  was  pretty  rough  country  we  bnilt 
through,  but  I  could  not  tell  the  amount  without  reference  to  the  book& 

Q.  When  you  say  $22,000  a  mile,  do  you  mean  in  bonds  or  in  money  t— 
A.  Money.  The  bonds  were  issued  for  it  at  par.  The  money  waa  for 
every  dollar  that  was  spent. 

CASH  COST  OF  CONSTRUCTION. 

Commissioner  Anderson.  I  am  talking  about  what  it  cost  yoaio 
money  to  pay  the  engineers  and  workmen  who  graded  the  road,  and  the 
cost  of  the  iron,  ties,  &c. 

The  Witness,  Well,  1  should  say,  fipom  memory,  it  was  about  $22,600 
a  mile.    It  might  have  gone  xx^  \.o  ^'iS^^i^.  Tha  books  show  that 
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Dmissioner  Anderson.  Mr.  Adams,  caD  yoa  tell  me! 
.  Adams.  I  do  uot  know. 

Mink.  The  books  are  all  at  Boston.    Mr.  Smith  says  the  company 
its  own  road,  and  if  that  is  true  the  books  will  show  it.    I  think 
I  $479,000. 
5  Witness.  I  think  I  can  explain  that  to  you.    The  road  was  bid 

much  less  than  what  it  cost.  The  first  50  miles  of  it  cost  a  great 
of  money.  We  paid  $100  a  ton  for  iron  rails.  The  road  was 
osed  on  a  mortgage,  and  was  bought  in,  as  I  say,  for  in  the  neigh- 
lod  of  $400,000,  when  there  were  about  80  miles  of  road  completed, 
Not  having  much  to  do  with  it  lately,  the  particulars  are  all  out  of 
ind.  We  put  a  mortgage  of  $8,000  a  mile  on  the  entire  road.  I 
)t  very  far  out  of  the  way — not  over  $25,000  or  $30,000 — in  saying 
the  indebtedness  was  over  $800,000.  We  used  up  what  the  road 
^ht  in  in  paying  oft'  its  debts,  and  the  road  was  $150,000  behind 
npleting  it  to  Meltonville,  the  floating  debt,  and  since  then,  as  I 
"Stand  from  their  reports,  it  runs  behind. 

nmissioner  Anderson.  The  point  of  inquiry  is  really  to  test  the 
acy  of  a  statement  made  that  the  interest  bought  from  Commo* 
Garrison  in  JSovember,  1879,  in  the  Kansas  Central  was  passed 
to  the  Union  Pacific  at  the  same  price  at  which  it  was  purchased, 
he  price  charged  to  the  Union  Pacific  in  money  for  that  interest 
479,000. 

5  Witness.  That  must  be  correct,  then, 
nmissioner  Anderson.  We  do  not  know.     We  thought  that  you 

tell  us. 

5  Witness.  I  could  not  tell  without  the  books.    It  must  be  cor- 

I  know  it  is.  There  was  no  profit  to  I^ir.  Garrison.  He  said  that 
.  He  did  not  ask  any  profit,  and  they  stepped  into  his  shoes. 
Garrison  did  not  ask  any  profit? — A.  Ko,  sir;  he  said  they  could 
the  Kansas  Central  at  just  what  it  cost  him. 
We  want  to  know  whether  Mr.  Gould  asked  any  profit! — A.  I  do 
hink  he  did.  I  think  he  turned  in  the  Kansas  Central  and  took 
rhat  it  cost  him. 

Do  you  know  anything  about  the  Central  Branch,  except  from  this 
roa  made  over  the  road! — A.  No,  sir;  except  hearsay.  I  talked 
Pomeroy  and  others  in  Few  York. 

PLAN  OP  SETTLEMENT. 

Have  you  given  the  subject  of  the  adjustment  between  the  Union 
ic  Railway  Company,  as  subsidized,  and  the  United  States  Gov- 
ent,  any  consideration ! — A.  Yes,  sir ;  I  have  thought  of  it,  and 
d  about  it  considerably  to  different  persons. 
Will  you  kindly  give  us  what^  in  your  judgment,  would  be  fair  and 
;r  and  practicable ! — A.  I  think,  as  the  road  has  been  a  pioneer 
and  as  it  has  settled  up  this  country,  if  the  Government  never  got 
t  for  it  it  would  be  well  paid.  If  the  company  was  not  co" 
y  oft'  this  debt,  but  simply  the  interest,  say  2  per  cent 
it  would  be  a  great  help  to  the  company  and  to  the  f 
1  fix  up  the  road  and  build  branches,  which  I  belies 
sition  to  do.  As  it  is,  there  are  roads  that  can  be 
or  one-fourth  of  what  it  cost  to  build  that  road. 
s  to  be  taken  up  by  other  roads,  such  as  the  01 
{niucy,  and  the  Santa  F6  and  other  roads.  ' 
1  Pacific  can  live.    It  is  an  important  tott* 
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hands  and  the  bonds  were  transferred  to  Mr.  Goold,  or  the  HoioD  fm 
ciflc,  and  pnt  in  that  ofSce,  and  they  advanced  the  xnooeyi  taking  11^ 
bonds  and  giving  the  money  at  $8,000  a  mile.  That  is  the  bonded  ' 
debtedness  now  on  the  Kansas  OentraL 

Q.  Do  yonr  books  show  Jost  what  the  cost  of  that  road  was  to  y 
when  yon  bought  it  int — ^A.  Oar  books  are  all  in  the  hands  of  tk^ 
Union  Pacific.  After  I  sold  oat  my  interest  tiliey  took  all  the  books  f^ 
to  Omaha. 

Q.  The  construction  books  also  t — A.  Yes,  sir.  We  bailt  the  ra^ 
without  any  contractor.  The  company  bailt  it,  and  th^  drew  on  thea 
for  the  money. 

Q.  Do  not  year  books  show  approximately  what  it  had  cost  at  tk$ 
time  you  bought  it  in  t-— A.  Somewhere  in  the  neighboriiood  cxf  MOfMNK 

Q.  Fer  the  whole  interest— yours  and  Mr.  Ghurrison^  both  t— A  x% 
sir:  that  was  as  fiur  as  Omega.    The  road  was  bought  in  at  that 

Q.  Was  there  any  money  expended  on  the  road  tetween  tibe  time  jw 
bought  it  in  and  Uie  time  Mr.  Garrison  passed  it  over  to  Mr.  GooU, 
during  those  six  months  f — A.  There  was.  Mr.  Gould  assumed  Oat 
indebtedness  and  took  the  bonds.  Mr.  (Harrison  had  bonds  at  par.  Ihe 
Union  Pacific  did  the  same  thing.  They  made  Mr.  Garrison  do  it  it 
this  purchase ;  but  he  turned  over  the  bonds  to  Mr.  Gould  or  the  Uita 
Pacific. 

THK  PUBOHASB  PRICE. 

Q.  Please  state  again  what  the  whole  price  pi^  to  Mr.  Qsnim 
wast 

The  Witness.  You  mean  the  present  bonded  indebtedness  t 

Commissioner  Anderson.  No,  the  amount  he  paid. 

A.  Three  million  eight  hundred  thousand  is  my  present  recollection; 
I  think  that  was  the  entire  amount 

Qr  What  did  you  get  that  figure  from ;  is  it  from  your  memory  onlyl— 
A.  Yes,  sir.  -  • 

Q.  And  from  information  given  to  you  by  whom  ?— A.  I  saw  it  in  the 
papers ;  and  I  wa^  familiar  with  the  checks,  &c.,  and  it  was  talked 
about  when  I  was  in  New  York. 

Q.  Your  recollection  is  that  the  Kansas  Central,  which  is  all  we  t^ 
interested  in  up  to  this  time,  as  far  as  constructed,  had  cost  in  the  vi- 
cinity of  $400,000 — I  mean  up  to  November,  1879. — A.  No,  not  up  to 
that  time ;  but  up  to  the  time  Mr.  Garrison  bought  it  in,  which  was  in 
April,  I  think. 

Q.  Can  you  tell  me  how  much  was  expended  on  it  between  Apriland 
November,  18791 — ^A.  No,  sir;  not  without  referring  to  the  books,! 
could  not.  We  built  35  miles  of  road.  There  was  at  least  $20,000  to 
$22,000  a  mile  expended.  It  was  pretty  rough  country  we  built 
through,  but  I  could  not  tell  the  amount  without  reference  tothebook& 

Q.  When  you  say  $22,000  a  mile,  do  you  mean  in  bonds  or  in  money  f— 
A.  Money.  The  bonds  were  issued  for  it  at  par.  The  money  waa  bv 
every  dollar  that  was  spent. 

CASH  COST  OF  CONSTEUCTION. 

Commissioner  Anderson.  I  am  talking  about  what  it  cost  yoaiu 
money  to  pay  the  engineers  and  workmen  who  graded  the  road,  and  the 
cost  of  the  iron,  ties,  &c. 

The  Witness.  Well,  I  should  say,  fh>m  memory,  it  was  about  $22,000 
a  mile.    It  might  have  gone  xx^  \.o  ^'l^f^^^  ThA  books  diow  that 
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'omtuissioner  Anderson.  Mr.  Adams,  caD  yoa  tell  mef 

[r.  Adams.  I  do  not  know. 

[r.  Mink.  The  books  are  all  at  Boston.    Mr.  Smith  says  the  compauy 

t  its  own  road,  and  if  that  is  trae  the  books  will  show  it.    I  think 

as  $479,000. 

^e  Witness.  I  think  I  can  explain  that  to  you.    The  road  waB  bid 

>r  much  less  than  what  it  cost.    The  first  50  miles  of  it  cost  a  great 

of  money.  We  paid  $100  a  ton  for  iron  rails.  The  road  was 
closed  on  a  mortgage,  and  was  bought  in,  as  I  say,  for  in  the  neigh- 
lood  of  $400,000^  when  there  were  about  80  miles  of  road  completed, 
L  Not  having  much  to  do  with  it  lately,  the  particulars  are  all  out  of 
mind.  We  put  a  mortgage  of  $8,000  a  mile  on  the  entire  road.  I 
aot  very  far  out  of  the  way — not  over  $25,000  or  $30,000 — in  saying 

the  indebtedness  was  over  $800,000.  We  used  up  what  the  road 
ight  in  in  paying  off  its  debts,  and  the  road  was  $150,000  behind 
Dmpleting  it  to  Meltonville,  the  floating  debt,  and  since  then,  as  I 
erstand  from  their  reports,  it  runs  behind. 

ommissioner  Anderson.  The  point  of  inquiry  is  really  to  test  the 
iracy  of  a  statement  made  that  the  interest  bought  from  Commo- 
)  Garrison  in  November,  1879,  in  the  Kansas  Central  was  passed 
r  to  the  Union  Pacific  at  the  same  price  at  which  it  was  purchased, 
the  price  charged  to  the  Union  Pacific  in  money  for  that  interest 
$479,000. 

lie  Witness.  That  must  be  correct,  then. 

ommissioner  Anderson.  We  do  not  know.  We  thought  that  you 
d  tell  us. 

lie  Witness.  I  could  not  tell  without  the  books.    It  must  be  cor- 
.    I  know  it  is.    There  was  no  profit  to  Mr.  Garrison.    He  said  that 
le.    He  did  not  ask  any  profit,  and  they  stepped  into  his  shoes. 
.  Garrison  did  not  ask  any  profit! — A.  No,  sir  j  he  said  they  could 
e  the  Kansas  Central  at  just  what  it  cost  him. 
.  We  want  to  know  whether  Mr.  Gould  asked  any  profit! — A.  I  do 
think  he  did.    I  think  he  turned  in  the  Kansas  Central  and  took 
what  it  cost  him. 
.  Do  you  know  anything  about  the  Central  Branch,  except  from  this 

you  made  over  the  road! — A.  No,  sir;  except  hearsay.  I  talked 
I  Pomeroy  and  others  in  New  York. 

PLAN  OF  settlement. 

.  Have  you  given  the  subject  of  the  adjustment  between  the  Union 
ific  Railway  Company,  as  subsidized,  and  the  CTnited  States  Gov- 
Dent,  any  consideration  ? — A.  Yes,  sir ;  I  have  thought  of  it,  and 
ed  about  it  considerably  to  difi'ereut  persons. 
.  Will  you  kindly  give  us  what,  in  your  judgment,  would  be  fair  and 
)er  and  practicable  ? — A.  I  think,  as  the  road  has  been  a  pioneer 
I,  and  as  it  has  settled  ui)  this  country,  if  the  Government  never  got 
nt  for  it  it  would  be  well  paid.    If  the  company  was  not  compelled 
ay  oflf  this  debt,  but  simply  the  interest,  say  2  per  cent.,  or  2J  per 
;.,  it  would  be  a  great  help  to  the  company  and  to  the  country.    It 
Id  fix  up  the  road  and  build  branches,  which  I  believe  there  is  a 
ositiou  to  do.    As  it  is,  there  are  roads  that  can  be  built  for  one- 
i  or  one-fourth  of  what  it  cost  to  build  that  road.    If  the  UStxi 
is  to  be  taken  up  by  other  roads,  such  as  the  Chicago^  Barling 
Qaincy,  and  the  Santa  F^  and  other  roads,  I  cannot  see  how 
on  Pacific  can  live.    It  is  an  important  road  to  lbi&  comitx:}* 
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hands  and  the  bonds  were  transferred  to  Mr.  Gould,  or  the  HdIob  Pi- 
ciflc,  and  put  in  that  ofBce,  and  they  advanced  the  moneji  taking  tte 
bonds  aitd  giving  the  money  at  tS^OOO  a  mile.  That  is  the  bonded  in- 
debtedness  now  on  the  Kansas  Oentral. 

Q.  Do  your  books  show  juat  what  the  cost  of  that  road  was  to  jw 
when  you  bought  it  int-*A.  Our  books  are  idl  in  the  hands  of  ite 
Union  Paciflc.  After  I  sold  out  my  interest  tiiey  took  all  the  boobtp 
to  Omaha. 

Q.  The  construction  books  also  t — A.  Yes,  sir.  We  built  the  loid 
witi^out  any  oontractor.  The  company  built  it,  and  they  drew  on  tken 
finr  the  money. 

Q.  Do  not  your  books  show  approximately  what  it  had  oott  at  ite 
time  yon  bought  it  in  t— A.  Somewhere  in  the  neighborhood  of  MMMl 

Q.  Far  tiie  whole  intetest— yours  and  Mr.  QtaSmnfB  both  t— A  m» 
sir ;  that  was  as  fiur  as  Omega.    The  road  was  bought  in  at  that 

Q.  Was  there  any  money  expended  on  the  road  between  tiie  time  yon 
bought  it  in  and  the  time  Mr.  Garrison  passed  it  over  to  Mr.  Geidd, 
during  those  six  months  t— A.  There  was.  Mr.  Gtould  assumed  fhit 
indebtedness  and  took  the  bonds.  Mr.  Gkurison  had  bonds  at  par.  Hie 
Union  Padflc  did  the  same  thing.  They  made  Mr.  Garrison  do  it  ii 
tUs  purchase;  but  he  turned  over  the  bonds  to  Mr.  Gtould  or  the Uiioi 
Padflc. 

THK  PUBOHASE  PBICE. 

Q.  Please  state  again  what  the  whole  price  paid  to  Mr.  Qanin 
wast 

The  Witness.  You  mean  the  present  bonded  indebtedness  t 

Commissioner  Andebson.  No,  the  amount  he  paid. 

A.  Three  million  eight  hundred  thousand  is  my  present  recollection  |    ] 
I  think  that  was  the  entire  amount.  { 

Q,  What  did  you  get  that  figure  from  5  is  it  from  your  memory  only  t— 
A.  Yes,  sir.  ■  • 

Q.  And  from  iDformation  given  to  you  by  whom  ?— A.  I  saw  it  in  the 
papers ;  and  I  was  familiar  with  the  cbecks,  &c.,  and  it  was  talked 
about  when  I  was  in  Xew  York. 

Q.  Your  recollection  is  that  the  Kansas  Central,  which  is  all  we  are 
interested  in  up  to  this  time,  as  far  as  constructed,  had  cost  in  the  vi- 
cinity of  $400,000—1  mean  up  to  November,  1879.— A.  No,  not  up  to 
that  time;  but  up  to  the  time  Mr.  Garrison  bought  it  in,  which  was  in 
April,  I  think. 

Q.  Can  you  tell  me  how  much  was  expended  on  it  between  April  and 
November,  18791 — A.  No,  sir;  not  without  referring  to  the  books,! 
could  not.  We  built  35  miles  of  road.  There  was  at  least  $20,000  to 
$22,000  a  mile  expended.  It  was  pretty  rough  country  we  boBt 
through,  but  I  could  not  tell  the  amount  without  reference  to  the  books. 

Q.  When  you  say  $22,000  a  mile,  do  you  mean  in  bonds  or  in  money!— 
A.  Money.  The  bonds  were  issued  for  it  at  par.  The  money  was  for 
every  dollar  that  was  spent. 

CASH  COST  OP  CONSTRUCTION. 

Commissioner  Anderson.  I  am  talking  about  what  it  cost  yon  in 
money  to  pay  the  engineers  and  workmen  who  graded  the  road^  uidtho 
cost  of  the  iron,  ties,  &c. 

The  Witness.  Well,  1  should  say,  fh)m  memory,  it  was  about  $22,000 
a  mile.    It  might  tave  gou^  \rp  Xo  VKS,^iS^.  T\yQ^  books  show  tiiat 
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Commissioner  Anderson.  Mr.  Adams,  caD  yoa  tell  me? 

Mr.  Adams.  I  do  not  know. 

Mr.  Mink.  The  books  are  all  at  Boston.  Mr.  Smith  says  the  company 
boilt  its  own  road,  and  if  that  is  trae  the  books  will  show  it.  I  think 
it  was  $479,000. 

The  Witness.  I  think  I  can  explain  that  to  you.  The  road  was  bid 
in  for  mach  less  thau  what  it  cost.  The  first  50  miles  of  it  cost  a  great 
deal  of  money.  We  paid  $100  a  ton  for  iron  rails.  The  road  was 
foreclosed  on  a  mortgage,  and  was  bought  in,  as  I  say,  for  in  the  neigh- 
borhood of  $400,000,  when  there  were  about  80  miles  of  road  completed, 
or  84.  Not  having  much  to  do  with  it  lately,  the  particulars  are  all  out  of 
my  mind.  We  put  a  mortgage  of  $8,000  a  mile  on  the  entire  road.  I 
am  not  very  far  out  of  the  way — not  over  $25,000  or  $30,000 — in  saying 
that  the  indebtedness  was  over  $800,000.  We  used  up  what  the  road 
brought  in  in  paying  off  its  debts,  and  the  road  was  $150,000  behind 
in  completing  it  to  Meltonville,  the  floating  debt,  and  since  then,  as  I 
understand  from  their  reports,  it  runs  behind. 

Commissioner  Anderson.  The  point  of  inquiry  is  really  to  test  the 
accuracy  of  a  statement  made  that  the  interest  bought  from  Commo- 
dore Garrison  in  November,  1879,  in  the  Kansas  Central  was  passed 
over  to  the  Union  Pacific  at  the  same  price  at  which  it  was  purchased, 
and  the  price  charged  to  the  Union  Pacific  in  money  for  that  interest 
was  $479,000. 

The  Witness.  That  must  be  correct,  then. 

Commissioner  Anderson.  We  do  not  know.  We  thought  that  you 
could  tell  us. 

The  Witness.  I  could  not  tell  without  the  books.  It  must  be  cor- 
rect. I  know  it  is.  There  was  no  profit  to  Mr.  Garrison.  He  said  that 
to  me.    He  did  not  ask  any  profit,  and  they  stepped  into  his  shoes. 

Q.  Garrison  did  not  ask  any  profit  f — A.  No,  sir  j  he  said  they  could 
have  the  Kansas  Central  at  just  what  it  cost  him. 

Q.  We  want  to  know  whether  Mr.  Gould  asked  any  profit? — A.  I  do 
not  think  he  did.  I  think  he  turned  in  the  Kansas  Central  and  took 
just  what  it  cost  him. 

Q.  Do  you  know  anything  about  the  Central  Branch,  except  from  this 
trip  you  made  over  the  road? — A.  No,  sir;  except  hearsay.  I  talked 
with  Pomeroy  and  others  in  New  York. 

PLAN  OF  SETTLEMENT. 

Q.  Have  you  given  the  subject  of  the  adjustment  between  the  Union 
Pacific  Railway  Company,  as  subsidized,  and  the  United  States  Gov- 
anment,  any  consideration  ? — A.  Yes,  sir ;  I  have  thought  of  it,  and 
talked  about  it  considerably  to  difi'ereut  persons. 

Q.  Will  you  kindly  give  us  what^  in  your  judgment,  would  be  fair  and 
proper  and  practicable  ? — A.  I  think,  as  the  road  has  been  a  i)ioneer 
road,  and  as  it  has  settled  up  this  country,  if  the  Government  never  got 
a  cent  for  it  it  would  be  well  paid.  If  the  company  was  not  compelled 
to  pay  off  this  debt,  but  simply  th<3  interest,  say  2  per  cent.,  or  2^  per 
cent.,  it  would  be  a  great  help  to  the  company  and  to  the  country.  It 
^ould  fix  up  the  road  and  build  branches,  which  I  believe  there  is  a 
disposition  to  do.  As  it  is,  there  are  roads  that  can  be  built  for  one- 
third  or  one-fourth  of  what  it  cost  to  build  that  road.  If  the  teVri- 
tory  is  to  be  taken  up  by  other  roads,  such  a%  the  Chicago,  Burlington 
and  Qoincy,  and  the  Santa  F6  and  other  roads,  I  cannot  see  how  the 
Union  Pacific  can  live.    It  18  an  important  road  to  tb\^  QO\wi\.\^ . 
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hands  and  the  bonds  were  transferred  to  Mr.  Goold,  or  the  Union  Pa- 
cific, and  pnt  in  tliat  ofBoe,  and  they  advanced  the  moneyi  taking  the 
bonds  and  giving  the  money  at  tS^OOO  a  mile.  Tliat  is  the  bonded  in- 
debtedness now  on  the  Kanisas  OentraL 

Q.  Do  year  books  show  jost  what  the  cost  of  that  road  was  to  yon 
when  yon  bought  it  in  t — ^A.  Oar  books  are  all  in  the  hands  of  the 
Union  Pacific.  After  I  sold  out  my  interest  tiiey  took  all  the  books  fip 
to  Omaha. 

Q.  The  construction  books  also  t — A.  Yes,  sir.  We  boilt  the 
without  any  oontractor.  The  company  built  it,  and  they  drew  on 
for  the  money. 

Q.  Do  not  your  books  show  approximately  what  it  had  cost  at 
time  you  bought  it  in  t— A.  Somewhere  in  the  neighbOThood  of  fiMI^OjMlL 

Q.  Far  the  whole  interest-— yours  and  Mr.  QtaSmvfB  both  t— A«  res 
sir :  that  was  as  fiur  as  Omega.    The  road  was  bought  in  at  that. 

Q.  Was  there  any  money  expended  on  the  road  Mtween  the  time 
bought  it  in  and  the  time  Mr.  Garrison  passed  it  over  to  Mr.  Gooli 
during  those  six  mcmthst— A.  There  was.    Mr.  Gtould  assumed 
indebtedness  and  took  the  bonds.    Mr.  Garrison  had  bonds  at  par. 

Union  Pacific  did  the  same  thing.    They  made  Mr.  Garrison  do  it  i n 

this  purchase ;  but  he  turned  over  the  bonds  to  Mr.  Gould  or  the  Unl 
Padflc. 

THK  PUBCHASE  PBIOE. 


Q.  Please  state  again  what  the  whole  price  paid  to  Mr. 
wast 

The  Witness.  You  mean  the  present  bonded  indebtedness  t 

Commissioner  Anbbbson.  ISoj  the  amount  he  paid. 

A.  Three  million  eight  hundred  thousand  is  my  present  recollectio' 
I  think  that  was  the  entire  amount. 

Q,  What  did  you  get  that  figure  from  5  is  it  from  your  memory  only  ^ — 
A.  Yes,  sir.  -  • 

Q.  And  from  information  given  to  you  by  whom  ?— A.  I  saw  it  in  tie 
papers ;  and  I  was  familiar  with  the  checks,  &c.,  and  it  was  talked 
about  when  I  was  iu  Xew  York. 

Q.  Your  recollectioD  is  that  the  Kansas  Central,  which  is  all  we  are 
interested  in  up  to  this  time,  as  far  as  constructed,  had  cost  in  the  ri- 
cinity  of  $400,000 — I  mean  up  to  November,  1879. — A.  No,  not  up  to 
that  time ;  bat  up  to  the  time  Mr.  Garrison  bought  it  in,  which  was  in 
April,  I  think. 

Q.  Can  you  tell  me  how  much  was  expended  on  it  between  April  and 
November,  1879? — A.  No,  sir;  not  without  referring  to  the  books^I 
could  not.  We  built  35  miles  of  road.  There  was  at  least  $20,000  to 
$22,000  a  mile  expended.  It  was  pretty  rough  country  we  butt 
through,  but  I  could  not  tell  the  amount  without  reference  to  the  books. 

Q.  When  you  say  $22,000  a  mile,  do  you  mean  in  bonds  or  in  money  t— 
A.  Money.  The  bonds  were  issued  for  it  at  par.  The  money  was  toT 
every  dollar  that  was  spent. 


T^ 


CASH  COST  OP  CONSTRUCTION. 


\>- 


Commissioner  Anderson.  I  am  talking  about  what  it  cost  yoain 
money  to  pay  the  engineers  and  workmen  who  graded  the  road^  uidtte 
cost  of  the  iron,  ties,  &c. 

The  Witness.  Well,  I  should  say,  fh>m  memory,  it  was  about  $32^000    l^^ 
a  mile.    It  might  have  gone  xx^  to  %^1^^^^Q^«  Th<^  books  show  that         V^ 


IM 


LEOKAKD   T.    SMi: 

Coram issidiiei-  ANDEBsciS.  Mr.  Adams,  ciiu  yon  teli  me? 

Mr.  Adams.  I  do  not  know. 

Mr.  Mink.  The  books  are  all  at  Boston,  Mr.  SmitU  saj-s  the  compauy 
oilt  its  ova  roail,  aud  if  that  ia  true  the  books  will  show  it.  1  think 
;  was  $479,000. 

.1  Witness.  I  Ihiuk  I  eaii  explain  that  to  yon.  The  road  was  hid 
i  fiir  much  less  thau  what  it  cost.  The  iirst  50  milos  of  it  cost  a  great 
eal  of  money.  We  paid  ttOO  a  ton  for  iron  rails.  The  road  was 
irecloaedon  a  mortgage,  and  was  bought  in,  as  I  say,  for  iu  the  ueigb- 
Drhood  of  $400,000,  wheu  there  wei-e  about  SO  miles  of  road  completed, 
~84,     Notbaviugmuchtodo  with  it  lately,  tlicpiirticnlara  are  all  out  of 

J  mind.    We  put  a  mortgage  of  (8,000  a  mile  on  the  entire  roail.     I 

1  not  very  far  out  of  the  way — not  over  925.000  or  $30,000 — iu  saying 

iftt  the  indebtedness  was  over  4800,000.  We  used  up  what  the  road 
roaght  iu  in  paying  off  ita  debts,  and  the  road  was  $150,000  behind 
1  completing  it  to  Meltouville,  the  floating  debt,  and  since  then,  as  I 
Dderstaud  from  their  reports,  it  ruus  behind. 

Commissioner  Anderson.  The  point  of  inquiry  ia  really  to  test  the 
Piracy  of  a  statement  mado  that  tbe  interest  bought  from  Commo- 
re  Garrison  in  November,  ISTO,  iu  the  Kansas  Central  was  passed 
w  to  tbe  Union  Pacific  at  the  same  price  at  which  it  was  purchased, 
Dd  tbe  price  charged  to  the  Union  t'acific  in  money  for  that  interest 
B  C4Td,000. 

The  Witness.  That  must  be  correct,  then. 

Commissioner  Akdebson.  We  do  not  know.  We  thought  that  jou 
mid  tell  us. 

■  The  Witness.  I  could  not  tell  without  the  books.  It  must  be  cor- 
ict.  1  know  it  is.  There  was  bo  profit  to  Jlr.  Garrison.  He  said  that 
)  me.    He  did  not  ask  any  profit,  and  they  stepped  into  bis  shoes. 

Q.  Garrison  did  not  ask  any  profit? — A,  No,  sir;  he  said  they  could 
hva  the  Kansas  Central  at  just  what  it  cost  htm. 

Q.  We  want  to  know  whether  Mr.  Gould  asked  any  profit! — A.  I  do 
at  tbink  be  did.  I  think  be  turned  in  the  Kansas  Central  aud  took 
Bt  what  it  cost  him. 

rQ.  Do  yon  know  anything  about  the  Central  Branch,  except  from  this 
Ip  yoa  made  over  the  road f — A.  Xo,  sir;  except  hearsay.  I  talked 
Itli  Pomeroy  and  others  in  New  York, 


PLAN  OF  SETTLEMENT. 


Q.  nave  you  given  the  subject  of  the  adjustment  between  tbe  Uulol 
acific  Bailway  Company,  as  subsidized,  and  the  United  States  Gov- 
pment,  any  consideration t — A.  Yes,  sir;  I  have  thought  of  it,  and 
Ibed  about  it  considerably  to  different  iwrsons. 

Q.  Will  you  kindly  give  us  what,  in  your  judgment,  would  be  fair  aud 
toper  and  practicable t — A.  I  think,  as  the  road  has  been  a  pioneer 
jad,  and  as  it  has  settled  up  this  country,  if  the  Govcniment  never  got 
eeiit  for  it  it  would  be  well  paid.  If  the  company  was  not  compelled 
)  pay  off  this  debt,  but  simply  the  interest,  say  li  per  cent.,  or  2J  per 
SnL,  it  would  be  a  great  help  to  the  company  and  to  the  country.  It 
raid  Sx  up  the  road  and  build  branches,  which  I  believe  there  is  a 
spcwiriou  to  do.  As  it  is,  there  are  roads  that  can  be  bnilt  for  one- 
liid  or  one-fourth  of  what  it  cost  to  build  that  road.  If  the  teiri- 
IT  is  to  be  tJiken  np  by  other  roads,  such  as  tbe  Chicago,  Burlington 
Id  Qniucj',  and  tlio  Santa  F6  and  other  roads,  I  cannot  see  how  the. 
'nion  Pacific  can  live.     It  is  an  imiwrtant  roud  to  this  cdhi  ■ 
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By  the  Chairman  : 

What  diflfereDce  does  it  make  to  these  people  whether  they  are 

ed  by  the  Union  Pacific  or  any  other  road  ! — ^A.  Nothing,  except  a 

Iry.    This  road  goes  through  a  very  fine  country,  and  the  branches 

c  could  be  built  would  make  great  feeders  to  the  road,  and  would 

p  the  company  out.    You  cannot  always  get  a  trunk  line  that  can 

ae  to  the  right  place  to  suit  all.    This  was  the  pioneer  road  to  the 

est,  and  I  have  always  had  a  great  deal  of  sympathy  and  good  feel- 

g  for  it. 

By  Commissioner  Littler  : 

Q.  How  far  do  you  reflect  the  views  of  the  people  of  E^ansas  and  Ne- 
askaf— A.  I  can  only  speak  for  myself. 

By  Commissioner  Anderson  : 

Q.  Mr.  Littler  means,  how  do  they  generally  talk! — ^A.  I  believe  the 
ople  here  in  Kansas  would  be  glad  to  see  what  I  say  take  place. 

By  Commissioner  Littler  : 

Q.  Has  it  been  a  subject  of  discussion  among  you  f — A.  It  has  a  greAt^z^H 
ai ;  yes.  I  believe  the  people  of  Nebraska  and  Kansas,  or  any  part  oCM-  <f 
e  West,  would  be  very  glad  to  see  it.  I  do  not  know  why  they  8hould.SE:d 
•t. 

POOR  facilities  of  LAWRENCE  BRANCH. 

By  the  Chairman  : 

Q.  Did  the  disadvantages  on  this  Lawrence  Branch  continue 
e  year  1883,  that  you  have  spoken  off — A.  Yes,  sir. 
Q.  During  that  year,  do  you  not  know  that  the  Union  Pacific  Bail— 
ly  Company  was  declaring  a  dividend  of  7  per  cent,  to  its  stock— 
•Iders  ? — A.  Yes,  sir ;  1  believe  they  did. 

Q.  If  they  supplied  any  part  of  the  dividends  to  the  improvement  o 
is  branch  road,  could  tbey  not  have  corrected  the  difficulty  at  that^ 
no  ? — A.  Yes,  sir ;  and  the}'  can  yet. 

Q.  Then  it  was  not  on  account  of  any  financial  embarrassment? — A 
d;  not  altogether.    You  cannot  make  30  miles  of  a  road  keep  up  i 
rn  end.     If  that  road  ran  into  Chicago,  or  into  Saint  Louis,  it  woul 
a  part  of  a  line,  and  it  would  be  a  i)aying  road.     I  would  like  very^^ 
icli  to  see  them  sell  it.    I  will  make  an  offer  for  it. 
Q.  Have  you  any  other  ini'orniation  to  give  that  would  be  of  benefi 
the  Commission  ?— A.  Not  that  I  know  of  that  will  be  of  benefit. 

L.  T.  SMITH. 
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The  Chairman.  If  there  is  any  other  gentleman  here  that  can  gi 
B  Commission  any  information  concerning  these  roads  we  would  b 
id  to  hear  it.    (No  response.) 
Ihe  following  letter  was  siibsoiinently  received: 
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LETTER   FROM  L.  T.  SMITH. 

avenwoilb,  Northern  ami  Sonthtin  Railway  Company.    L.  T.  Smith,  president.    Office,  101  Dela. 

waro  street.] 

Leavenworth,  Kans.,  September  2,  15^87. 
\¥^.  V.  Young,  Esq., 

/Secretary,  2s'ew  York : 

'^'^on  reflection  I  find  that  my  estimate  of  the  cost  of  the  road  fro 

'^  ^'22,000  per  mile  was  somewhat  too  high,  and  no 
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Answering  yonr  marginal  notation  as  to  the  date  of  selling  the  $250,000  Kansas  Pa- 
cidc  stock  to  Mr.  Gonld,  I  can  now  state  that  it  was  on  the  Soth  of  November,  1879. 
4^  ■  Very  respectfnlly, 

r  t  I  L.  T.  SMITH. 

^~^        The  Commission  then  adjourned  to  meet  aiK)n  the  call  of  the  Chair. 


Lbavenwoeth,  Kans.,  Wednesday j  July  6, 1887. 

The  Commission  met  upon  the  call  of  the  chair,  all  the  Commissioners 
being  present. 

JAMES  C.  STONE,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chairman  : 

Question.  Are  you  a  resident  here  ? — Answer.  A  resident  of  Leaven- 
worth County. 
Q.  How  long  have  you  resided  here  ? — A.  Since  October,  1858. 

INOBPTION  OP  LEAVEWORTH,  PAWNEE,  AND  WESTERN. 

Q.  When  you  first  came  here  the  Kansas  Pacific  was  known  as  the 
I/eavenworth,  Pawnee  and  Western,  was  it  not! — A.   When  I.  first 
^^ame  here  there  was  nothing.    The  Leavenworth,  Pawnee  and  West- 
ern was  a  mere  paper  charter,  given  like  many  others  were  given  by 
tlie  Kansas  legislature.    They  were  just  lying  on  the  statute  books, 
^one  of  them  being  used. 

Q.  Who  first  became  interested  with  you  in  the  development  of  that 
charter  f— A.  Mr.  J.  H.  McDowell. 

Q.  Of  where! — A.  Of  Leavenworth,  and  Col.  A.  J.  Isaacs,  and  Gten- 
^itil  Thomas  Ewing.  General  Ewing,  however,  came  in  later.  He  came 
"^O  after  we  got  it  under  way.      ♦ 

Q.  What  was  the  scheme  in  its  inception  ? — A.  In  its  inception  it  was 
^  scheme  to  build  a  railroad  from  Leavenworth  to  Lawrence.  Our  views 
^ere  not  very  extensive  at  the  start. 

Q.  When  was  the  first  construction  started  ! — A.  We  went  to  work 
^^^t  and  got  the  first  Delaware  treaty  made  and  confirmed,  by  which 
^Hose  lands  which  came  up  then  to  within  six  miles  of  Leavenworth 
"^ere  sold  to  the  Leavenworth,  Pawnee  and  Western  Railroad  Company, 
^o  be  used  for  the  purpose  of  constructing  that  ro<ad. 

ENLARGEMENT  OF  THE  SCHEME. 

We  found,  after  we  made  the  treaty,  that,  although  the  lands  were 
Valuable,,  the  country  was  so  new  to  enterprises  of  that  kind  that  this  one 
'^as  too  small  to  engage  the  attention  of  capitalists.  Kansas  was  then 
^  long  ways  from  New  York.  We  went  on  and  enlarged  the  enterprise. 
"VVe  made  a  treaty  with  the  Pottawatamie  Indians,  by  which  we  bought 
'5oO,000  acres  of  land  northwest  of  Topeka.  The  Delaware  treaty,  I  be- 
lieve, covered  225,000  acres.  It  has  been  twenty  odd*  years  since  my 
^^ttention  has  been  called  to  this,  and  you  must  excuse  any  mistakes  I 
Xkiay  make.  We  found  that  the  enterprise  was  still  too  small ;  that  there 
"W'as  not  enough  of  it  to  engage  the  attention  of  capitalists ;  so  we  de- 
t^ermined  to  see  if  we  could  not  put  it  into  a  Pacific  railroad  scheme  and 
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engage  the  attentioD  of  the  whole  eonntry.    We  drew  np  the  ftrat  Pa* 
dfic  railroad  bill  and  worked  it  through  Congress. 

Q.  Did  this  enlargement  of  year  scheme  cover  the  period  from  1858 
nntil  the  bill  in  Congress  was  passed  t — ^A.  It  cov^^  the  period  fhHn 
the  latter  part  of  1850  nntil  the  bill  was  passed.  There  was  nothing 
done  about  it  in  1858,  at  alL    It  was  in  1859  and  I860. 

CAPITAL  STOCK. 

Q.  What  was  the  capital  stock  of  the  company  t — ^A.  The  capital  stock 
of.  the  Pawnee  road  was  originally  $5.000|000y  with  the  right  to  add 
$5,000,000  more  for  the  constraction  of  branches,  making  $10,000,000 
altogether. 

Q.  What  bonds  were  issned,  if  any,  before  the  passi^  of  the  bill  in 
Congress  t— A.  There  were  no  bonds  issued,  so  &r  as  I  can  recollect  I 
know  there  were  not,  in  fact  There  could  not  have  been,  because 
under  that  bill  the  United  States  had  the  first  lien  on  tiie  road. 

Q.  You  mean  the  Government  had  the  first  lien  until  itgave  aadior- 
ity  to  place  a  lien  ahead  of  the  Government  lien  t — ^A.  That  was  the^ 
first  bill. 

Q.  When  did  the  construction  of  this  road  commenoe  from  S[an 
City  westward! — ^A.  It  was  commenced  from  Kansas  City  mid  Leaven 
worth  at  the  same  time. 

Q.  And  before  the  bill  was  passed  in  Congress  in  1862 1 — A»  Ko  |^  *, 
after  the  passage  of  the  first  bilL 

Q.  Was  that  after  it  was  passed  t — ^A.  After  it  was  passed. 

ISSUE  OF  STOCK. 

Q.  When  was  the  stock  issued  f  I  do  not  mean  in  what  year,  bar  ^nmxt 
with  reference  to  the  act  of  Congress. — A.  I  do  not  know  whether  alf -.^ebII 
the  stock  was  ever  issued.  What  do  yon  mean  by  "  issued  f^  Do  yow^z»o 
mean  when  were  the  certificates  made  oat  f 

Q.  When  were  the  certificates  made  out  and  delivered  to  any  persov  ^1:001 
with  power  to  use  them  ? — A..  I  guess  it  must  have  been  about — it  i  M:  Ai 
pretty  bard  to  date  it  now. 

Q.  Was  it  before  the  act  of  Congress  of  1862  was  passed  ? — A.  Yes-^s-^s 
before  the  act  of  Congress. 

Q.  By  whom  were  the  certificates  signed  ? — A.  By  Mr.  McDowell,  a^^  as 
president  of  the  road,  and  also  by  the  secretary,  of  course. 

Q.  What  was  his  name? — A.  Samuel  Denman. 

Q»  And  by  them  they  were  delivered  to  whom  t  Was  there  anageuuc:  ^^nt 
for  the  transfer  of  the  stock! —A.  It  was  all  issued  in  my  name.  I 

should  suppose  that  I  had  charge  of  it ;  but  it  was  a  joint  concern. 

Q.  Did  you  have  the  control  of  all  the  certificates  of  stock  in  the  first 
instance  ! — A.  Yes.    Of  course  I  had  that  control  in  connection  wit 
these  other  gentlemen.    1  would  not  have  had  power  to  dispose  of 
without  their  consent. 

CONGRESSIONAL  LEGISLATION. 

Q.  Do  you  remember  the  session  of  Congress  at  which  the  law         of 
1862  was  passed  !— A.  Yes ;  18C2. 
Q.  Was  the  vote  for  that  bill  for  a  long  while  uncertain  f — A,  Yes   — 
Q.  Who  was  in  Washington  ? — A.  I  was. 
Q.  Who  else! 
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The  Witness.  Who  had  the  bill ! 

The  Chairman.  Who  else  had  charge  of  it  to  represent  the  interests 
ofyonr  company  f    Mr.  Ewing  f 

A.  No ;  Mr.  Ewing  was  not  there  at  the  beginning.  He  was  there 
before  the  bill  finally  passed  the  Senate,  I  think.  He  was  not  there 
irhen  it  was  before  the  House  at  all. 

Q.  We  have  a  statement  furnished  us  from  a  Washington  paper,  I 
believe,  which  contains  a  numbc  r  of  curious  entries  relating  to  the  al- 
leged disposition  of  this  stock  with  reference  to  the  passage  of  this  bill 
of  1862.  You  are  familiar  with  that  publication,  I  suppose! — A.  I  am^ 
but  have  no  means  of  knowing  whether  it  is  a  correct  copy  of  the  paper 
from  which  it  purports  to  be  taken. 

LIST  SHOWING  DISPOSITION  OF  STOCK. 

The  statement  is  as  follows : 

B.  McBratney, 2,000 shares, $13,000.    "Supposed  to  be  for  S.  C.  Pomerov." 
W.  W.  Gay  lord,  '2,000  shares,  $100,000.    **  Supposed  to  be  for  S.  C.  Pomeroy.    Think 

yoQ  DDderstand  this,  gentlemen." 

E.  W.  Chase,  ChaseviUe,  N.  Y.,  1,000  shares,  $50,000.  **  But  little  service  rendered, 
mostly  blackmail." 

Henry  Benuett,  Elmira,  N.  Y.,  20,000  shares,  $1,000,000.     Supposed  to  bo  for  H.  Ben- 
nett, J.  P.  Usher,  Caleb  Smith,  and  K.  W.  Thompson.     **  Usher  and  Bennett  riftht. 
^t  Smith  and  Thompson  *  slide.' " 
6.  W.  Weston,  Washington,  200  shares,  $10,000.     "  Services  rendered." 
Henry  Bennett,  Elmira,  N.  Y.,  two  issues,  one  of  200  shares  and  one  of  2,300,  aggre- 
gating $l,12o,000.     "  Eight." 
ifai^all,  600  shares,  $30,000.     ''Know  nothing  about  it." 
J.  M.  Shackleford,  Kentucky,  300  shares,  $15,000.     *'  Right." 

C.  W.  Chase,  ChaseviUe,  N.  Y.,  800  shares, $40,000.     (See  note  above.)    (The  note 
^»  **  bat  little  service  rendered,  mostly  blackmail.") 
B.  Btf^ynolds,  400  shares,  $20,000. 

**  Right,"  200  shares,  $10,000;  supposed  to  be  foi^  C.  Mitchell,  of  Indiana. 
Hon.  T.  L.  Price,  Missouri,  500  shares,  $25,000.     ''  Right." 
^   -1.  F-  Cowan,  3,900  shares,  $195,000.     ** Supposed  to  be  for  T.  Stevens.    See  note." 
S-^lie  note  reads :  ''If  any  of  this  stock,  or  land,  or  money  furnished  this  man  is  really 
2^^  Mr.  Thaddeos  Stevens,  that  part  oi«ght  to  be  respected.    This  man  Cowan  still 
^t:ains  in  his  hands  several  certiticates  which  have  been  liquidated.") 
II.  W.  Latham,  100  shares,  $5,000.     **  Right." 
bridges,  100  shares,  $5,000.     "  Know  nothing  about  him." 
:Mr8.  Wallis,  of  New  York  Herald,  400  shares,  $20,000.     *'  Right." 
Thirin|?ton,  100  shares,  $5,000.00.     **  Do  not  know." 
^.  M.  Winshell,  100  shares,  $5,000.     "  Right." 
.    :K.   H.  Marston,  400  shares,  $'^,000;  Lathrop,  200  shares, $25,000  ;  King,  300  shares, 
P  ^5,000  ;  Brown,  Simpson,  Kansas, $13,000.     "  Blackmail." 
H.  8.  Stevens,  Kansas, 330  shares, $16,500.     (No  remarks.) 
Oeneral  J.  Cooker,  80  shares, $4,000.     "Right." 
8.  W.  Johnson,  Kansas,  400  shares,  $20,000.     "  Right.  ' 

B.  F.  Camp,  New  York  City,  and  others,  $20,000.     *♦  Cut  Camp  to  the  red."    "  Sup- 
^^>8e<l  to  be  for  Carlisle,  of  Virginia." 

jr.  P.  Usher,  10,000  shares,  $500,000. 

C.  Babcock,  Kansas,  1,400  shares,  $70,000.     "  Supposed  to  be  for  Wilkinson.    Act  in 
"^ference  to  the  future." 

J.  F.Oowan, Pennsylvania, 200  shares, $100,0(X).  "Supposed  to  be  for  T.  Stevens 
^^d  others."    (See  note  on  him.) 

^     F.  P.  Stanton,  Kansas,  100  shares,  $15,000.     "  No  obligation  for  the  ptist— look  to  th» 
V^ture." 

Cheover,  Washington,  D.  C,  500  shares,  $25,000.  *'  Snp]>osed  to  bo  for  Simmons  of 
^"hode  Island.  The  services  contem])lated  were  not  rendered  in  full."  See  Judge 
^^liomas  Ewing,  jr. 

B,  W.  Latham,  300  shares,  $15,000.  "  Supposed  to  be  for  Simmons,  of  Rhode  Island. 
^i^o  not©  on  Cheever." 

H.  F.  Bennett,  Califomia,  100  shares,  $5,000.     "  Right." 

Whitely,  New  York  Herald,  100  shares,  $5,000.    "Right." 

Hartin,  Califomia^  400  shares,  $20,000.    "  Do  not  know." 
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rrnimliait,  Xrw  Tork,  'i.OOO  »hiiiv%,  (100,000.    "  Right." 
J.N.CntK.  100  ihar™,  i%i>00.     "KoBervicft." 
Hon.  J.  a.  KoUiua,  MiMonri,  500  ■bar».  «-&000.     "  Right." 
KoM.  fhitober,  IloUiUiij.  «Dd  Stinuo,  KiMWw.  4,400  abirM,  }]SO,000.     "  Hobl  i 
them  ID  twTor." 
FieldlDs  JohnKiii,  100  ■hon*,  |:>.000.    "  Bight-" 
C.Aduu,  800  ■harpB,  110,000.     "(9inin»l  Lann'MBon-in-Iair.    Bighl." 


W.  W.Baeha*,  L«Bveuwuilh,  SO  tharM,  (2,500.    "Right.' 
Ueneral  J.  H.  Laii«,0,(0O  kharea, |l70,o6o.     '•  Right." 
J.  Uono,  Ulawori,  400  ■harea,  fiW.UOO.     "  No  autf ice." 


Ueneral  J.  H.  Laii«,0,400  aharea, |l70,06o.     '•  Right." 
J.  Uono,  Ulaaoori,  400  aharea,  fiW.UOO.     "  No  autf ice." 
Juaiah  Miller, Kat»ia«.IU0Bharea,t3,0lX).     "Bight." 
Cbiwter  Uoward,  100  iaraed,  |S,CO0.    '■  Oenenl  Lao*'!  friend. 


Juaiah  Miller, Kat»ia«.IU0Bharea,t3,0lX).     -Bight.' 

Cbiwter  Uoward,  100  iaraed,  |S,CO0.    '■  Oenenl  Lao*'!  mend.    Kwh. 

Hc*entr  tbouaand  oiia  linodred  ao-l  forty  aliam  (|3,r)O7,000)  of  tbl*  atouli  tra*  nb.. 


STATEUEKT  OP  ASSETS  ANH  XJABILITIBS. 

This  donanient  is  snpplement^^d  by  another,  sbowiug  tiie  otiseta  a 
and  liabililiesof  tlicconc(>ni,Apnll3,  IStiS.aadinadeapby  J.C.  SloM 

Hewn.  RoH,  Sleel  it  Co.,  onntntcUarBrdraini |4R. 

Japipi  Ooodln lU' 

William  LlabaDgli,  bod  tuonny % 

Dr.  R.  Bonthwick,  not* - 

Lurgi!  iron  aafa  anil  uOiea  fnrniturti 

LlABIUTIXa. 

J.  y.  Cavan,  of  Funuiylvaiiia,  Hva  uut(<«  of  $1,000...- t^. 

it.  (i.  Corwin,  Dajton,  Ohio,    -'gbavehini" 10, 

It.  W.  TbompioD.     "Shove  him" t, 

DitlaoiHt  dne  cert«iii  Pott«wataini«  ebif^fn.     "All  right" LMi 

WLiil.-y.  New  York  Uorald.    "AH  right" " 

Uuneml  Jaum  Coopur,  Fredericktowu,  Md.    "All  right 
Mark  Delohaj,  Burveyor-general  uf  Kaniias.    "All  right' 

!<;lve»l(ir  MeilUiiry,  Cut niuboa.  Ohio.    "All  tight" — «» 

Clurk,  Oruhcr  6t  Co.,  hiiiiihm^iI  overdrawn  bank  ncooiiiit.    "All  right ''.. ..     l,TIi< 

DELAWARE  LANDS. 

lu  the  8ulI]t^  iH^'jiort  in  tlie  fullowiiig  schedule  uf  Deluware  Iiuiltoai- 
vej'cd  and  coutruvted  to  be  conveyed  by  tlie  road : 
Th(-  iiiiuibrir  of  nharcw  cunvi-yMl.  11, 441. GO. 

li.  Slf[lrii(ii.'>  Mirnornl  Poumro^'ii  IHeiid),  a  toutriuit,  for  syiOU.  lie  hi*  «!«* 
ami I  ...,.'  .  i.iiiii  for  all  hut  640. 

f^.   ^     -       '  iH,  lias  uountrnul  for  "hlafkmail,"  $300. 

J  III  I  .:  iiiiil  utkora.  LuBvenirorth.    "All  righr,"  f4.5(iO. 

U.l     : -M<nt>roriudiiui  AUalra.    Si^o  K«iug,  il,iB!». 

it.  V.  .  1. ..:!.. LI. I,  '.'.  .^-.:L]iiutou,  D.  C.     Attuniey's  fxoe. 

£ii>ii>i'  III  Luivi  iT'wiiti  Coiuetvative,  and  brotfaurofour  H.  C.    '* Right. " 

KuTK.— Woiiriil  iL  iiixmoroodum  ni»de  b;  Judge  Ewing  of  fiOO  a«Na  of  tMani 
land  to  oun  I.nilii»[i,  but  do  not  know  tlte  tcinna  ur  coiulitioua  of  ibti  ooninel  ill 
bint,  and  iTliHlin'  Ilirn^  in  rtiicb  a  contrail. 

rOTTAWATOMIB  LANDS. 

Tbeii  ia  disclosed  the  Poltiiwiitomio  Iituds,  "coutmctoil  lo  l>e(W- 
Twyud  to  Ruudry  pcraontt : " 


'Mlitnii 
..W.t. 


.atlinm,  WanliinnfOD.D.C. 


i 
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F.  P.  Stanton,  Kansas $646.00 

W.  P.  Dole,  Commissioner  of  Indian  Affairs 1,280.00 

Pottawatomie  men 1,920.00 

W.  W.  Roes,  Pottawatomie  agent 320.00 

For  Catholic  mission  on  Pottawatomie  Reservatioo 960. 00 

0.  E.  Mix,  Indian  officer,  Washington,  D.  C 640.00 

Ash  White 320.00 

Total 9.240.00 

GOVERNMENT  LANDS. 

The  whole  conclading  with  the  Government  lands  disposed  of: 

.  B.  MoBratney,  register  of  land  office.  Junction  City $20, 000. 00 

E.  W.  Chase,  New  York - 5,000.00 

J.  F.  Cowan 2,500.00 

Harsten,  New  Hampshire 2,000.00 

Lathrop 3,000.00 

Brown,  snppoeey  to  be  Forney's  friend 5,000.00 

Bridges 500.00 

Thonngton 2,500.00 

Jones,  Forney's  friend 1,280.00 

C.  A.  Trowbridge,  Detroit 2,000.00 

J.  F.  Cowan,  for  persons  unknown 5,000.00 

CheeTers,  of  Washington,  supposed  to  be  for  Simmons  of  Rhode  Island ...  10, 000. 00 

R.  W.  Latham.    Supposed  to  be  for  Simmons  of  Rhode  Island 1, 000. 00 

W.  P.  Dole,  Commissioner  of  Indian  Affairs 3,840.00 

Total 66,260.00 

AUTHENTICITY  OP  THE  STATEMENT.      - 

Q.  Can  yon  tell  me  what  degree  of  trath  there  is  in  the  article  as 
published,  and  especially  as  to  the  remarks  contained  in  the  newspaper 
opposite  the  persons'  names  to  whom  the  different  lots  of  stock  appear 
to  have  l>een  given? —A.  I  do  not  know  anything  about  the  newspaper 
remarks  or  whether  the  alleged  copy  is  correct.  Mr.  McBratney  was  a 
citizen  of  Junction  City,  and  was  supposed  to  to  have  some  influence 
aboQt  these  matters.  At  one  time  he  was  a  very  zealous  worker  in  the 
matter,  and  those  shares  were  turned  over  to  him  for  his  work. 

Q.  He  was  not  a  member  of  Congress? — A.  !No;  he  was  not  a  member 
of  Congress.  I  did  not  deliver  them  myself,  and,  of  course,  cannot  tell. 
I  will  explain  the  notes  which  appear  opposite  the  respectiv  e  amounts 
of  stock.    I  will  tell  you  exactly  how  that  was  done. 

Q.  In  whose  handwriting  are  the  notes  that  you  refer  to  in  the  orig- 
inal paper! — A.  I  expect  they  are  in  my  own. 

ORIGIN  OF  STATEMENT. 

Q.  You  did  prepare  a  similar  statement  to  that? — A.  I  did.  It  oc- 
curred in  this  way.  After  the  transfer  to  Halle tt  and  Fremont,  Hallett 
came  to  me  one  day  and  said  that  a  great  deal  of  this  stock  had  been 
given  out  to  various  parties,  and  he  had  no  list.  He  did  not  know 
where  it  was.  There  was  a  list  in  the  books  of  the  company ;  but  it 
was  not  accessible  just  for  the  moment,  and  he  asked  me  if  I  could 
sit  down,  and  from  recollection^  as  near  as  I  could,  make  an  imperfect 
list  of  it,  so  as  to  give  him  an  idea  how  to  operate,  and  let  him  know 
where  the  stock  was,  for  information.  My  recollection  was  especially 
called  to  that  afterwards,  and  therefore  I  recollect  it  better  than  a 
great  many  other  things.  Mr.  Hallett  was  there ;  also  Col.  Isaacs, 
Mr.  McDowell,  and  Mr.  S.  A.  Stinson. 
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Q.  Where  waRllialT — A.  lo  Sew  York.  I  »at  rlowu  hoiI  liid  t 
wTittiif;,  mill  tlie  olLers  made  suggestions  as  vre  nunt  ulung.  I  m  , 
(loiTD  jastsQcli  naines  na  }  could  reuotlecU  For  iostaacc,  1  wroU-  *'K. 
McBnitney,  :i,OOU  sbiinnt.'^  Hiill«u  mi<l,  "  >luiit  make  a  uotH  nf  tbai: 
I  Uiiiik  that  waa  Tor  Pomoroir."  I  wrote  lb«L  Tbia  wan  a  confidentiu 
paper  for  his  inrormatioii,  aii<]  tbis  wan  hix  own  aotp.  So  it  was  vtlh 
ever)' one  of  theu.  "Oaylonl,^  be  said;  "1  tbiok  tbuL  wa«  furPom- 
eroj'."  Those  nofs  »re  hid  snggt-fttinriH  ami  his  aiippoAiUonit.  Iluaibed 
me  to  pat  .Iheui  (lowii  for  bis  benefit.  That  is  the  nay  that  ooctuml, 
exactiv, 

Q.  Is  Mr.  Hallptt  tiviiiy  T— A.  I!.'  is  .Iwid.  Uo  wna  killed  ftt  Wjid. 
ilotie  ilnring  the  nm^triiclion  of  lite  roail. 

Q.  You  knew  who  S.  C  Ponieroy  wa«.  did  yim  iiotT — A.  Ht>iru  i 
Senator  from  Kni)ti;is  at  that  time.  MoBratney  was  a  pereonal  (heai 
of  bis. 

STOCK  OITEN  FOB  SEBT1CB8. 

Q.  How  did  .vun  come  to  part  with  the  stock  that  yoa  had  to  ytmr' 
haiiiU  f — A.  It  was  just  as  1  told  yoii.  UelJratney  wsa  there  at  *irt, 
trj'iue  to  help  ua  to  get  the  bill  thttmgh  the  Honse  of  lieprMeuUtiw, 
and  that  much  stock  ua«  givot  to  hiui  a^t  bis  pay.  We  had  Duotlicr 
way  of  iMtying  him. 

ii.  With  referenoe  to  tbeso  original  di-Iiveries,  m*  stated  in  this  putt 
before  you,  in  thest*  notes  which  yon  say  were  the  HOggt^tioiia  of  lb. 
Hallett,  yuu  know  that  these  elatemenls,  as  to  deliveii«a  tu  McBist 
ney,  Gaylord,  Cliase.  and  othi.*rs  are  substantially  correct,  do  you  nott 
A.  Oh,  yes.  They  were  wrrect  as  nearly  as  I  conld  reiwllect  al  t 
time-  The  list  wa«  tu^do  from  recol lection.  It  was  nut  intended  lo' 
anything  more  than  a  mere  memorandum. 

CowmiHSioncr  Andekson.  1  refer  to  these  words  that  ynn  xvjn 
marked  down  oppoMte  the  name  of  W.IJ.Giiylord,  for  instance,  "llrat 
you  understand  this,  guiitlemen." 

Tilt"  Witness.  That  is  Mr.  Uallett's  saggestion.  Qaylntdmul 
brother-in-law  of  Tomeroy's. 

Q.  You  must  bavo  knuwu  what  those  words  referred  tot — A. 
what  they  n-fcrred  to. 

Q.  Tn  adding  the  words,  '-Think  you  understand  this,  ^ntlemi^* 
what  do  you  mean  that  was  iutotided  furl — A.  It  was  for  fbo««*" 
were  sitting  around  the  table.  That  was  Mr.  HalletCs  remark,  uj 
wrote  it.    A  careless  niemoraudum,  thai  was. 

Q.  Who  was  Mr.  Gaylonl  T— A.  A  hri>ther-in.law  of  Sir.  Pomeny. 

Q.  Was  he  a  Representative  T — A.  Xo. 

Q.  Where  did  he  liveT — A.  He  lived  in  Sew  York, 

Q.  Is  be  liinng  uowt — A.  I  do  not  know  whether  heisornst. 

BHABES  OlTKIt  TO  E.  W.  CDASE. 

Q.  "E.  W.  Chosi.',  Chasoville,  N.  Y.,  1,000  shares."  That  slockjtil 
Bay  yoa  deliven^  to  Mr.  Chase  I — A.  Yes,  it  was  delivered  to  him  I7 
MIM  one  couiiected  with  the  road. 

Q,  Where  was  that  delivered T — A.  In  Washington.  Chase  WUM 
K-meiuber  of  Congress,  aud  was  there  assisting  in  the  pasfage  of  iM 

Ue  vosQolameiuberat  the  tune  T-^  ^otauiuubcratUi(>li 
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TVlieu  you  gave  Liiii  tliat  stock,  what  couvei-satioii  did  you  have 

Mr.  Chase  T    Uf  course  1  kuow  you  caoiiut  remember  it  at  this 

i  ia  detail. — A.  I  do  not  know  that  I  gave  it  to  him.     I  do  not  think 

d.     I  think  it  was  oae  of  the  others  that  gave  it  to  him.     I  may  have 

KB  it,  but  i  «anaot  recollect  it  now. 
.  The  remark  which  was  addeil  are  the  wonls,  '•  But  little  service 
dereil;  mostly  blackmail."  What  did  you  underatand  that  to  refer 
—A.  That  meant  that  Mr,  Chaao  had  been  BUjiposed  to  Ue  very  serv- 
tlile  at  the  beginning,  but  it  turned  out  that  he  had  not  done  much. 
;.  The  expression  "blackmail"  would  imply  that  he  threatened  to 
[e  some  disclosure  unless  you  gave  him  the  ntock,  would  it  not  t — ' 
Oh,  MO.  That  was  long  after  the  stock  was  given  ;  a  year  or  tW" 
krwards. 

THE  WOUK  HE  DID. 

I.  It  would,  in  any  event,  indicate  that  some  pressure  had  been 
oght  to  bear  on  you  to  get  the  stock.  Do  you  remember  anything 
bat  kind  in  connection  with  Mr.  Chasef — A.  No;  I  do  not  recollect 

Khing  of  the  sort  at  all. 
Did  you  see  Chase  frequently! — A.  Yes;  be  was  in  Waahingt 

■  was  long  afterwards. 

|.  Did  he  report  to  yon  what  he  was  doing! — A.  Yes  :  lie  used 
ort  that  he  was  accompliBbing  a  great  deal  in  the  way  of  eonvine- 
people  that  the  bill  ought  to  pass.  But  I  think  we  came  to  the  con- 
ion  he  wa«  mistaken  about  that;  I  hut  he  did  not  do  anything. 

■  Ton  do  not  recollect  any  threatmailehy  Mr.  Chase,  orany  indirect 
bod  by  which  he  compelled  you  to  give  this  stock  to  him  against 
r  win  I — A.  Oh,  no,  the  stock  was  given  long  before  that. 

;■  By  the  expression  " blackmail "  means  what! — A,  That  simply 
iDS  that  it  wa»  done  without  consideration.  Ue  did  not  do  anything.. 
.  That  no  consiileration  was  given  or  rendered  f — A.  Yes. 
.  He  made  no  threats  t— A.  No,  he  never  made  any  threats  that 
w  of.  If  he  did,  ii  would  not  amount  to  anything.  We  did  not  caw 
.  What  market  value  did  this  stock  have  at  the  time  1 — A.  Nonflui 
.  Yob  could  not  do  anything  with  it  except  in  this  way  1 — A.  No. 
.  Was  he  a  member  of  Congress! — A.  He  was  not. 

SHARES  GIVEN-  TO   HENEY  BENNETT. 

.  "  Henry  Bennett,  KImira,  N.  Y.,  20,000  shares."  Did  you  kml^ 
at  this  time  t — A.  Yes.   ' 

:.  Was  he  a  member  of  Congress  1-^A.  lie  was  not. 
:,  What  connection  had  he  with  Congress  or  what  influence  had  he 
longrcss  T — A.  1  do  not  know.  Mr.  Bennett  was  au  old  man  at  that 
i,  and  he  was  introduced  to  me  by  Mr.  TJsber ;  he  was  represented  to 
bB  a  man  of  great  practical  wisdom,  one  who  would  be  extremely- 
fat.  He  was,  in  fact,  the  man  who  drew  the  Pacific  hill  whioi 
ted.  He  was  a  good  draftsman  and  a  good  lawyer;  said  to  be. 
ik  Mr.  Usher  studied  law  with  him. 

;  Ib  Mr.  Bennett  dead  J — A.  Yes,  he  died  long  ngo.    He  really  ha< 
e  charge  of  it  than  anybmly  else,  and  was  very  much  tmsted  in  the 
lie  bn^iness. 
|.  Did  you  see  him  from  time  to  time ! — A.  Yes,  I  saw  him  very  of- 


DONATIONS  TO  CONGRESSMEN  DISCOUNTENANCED. 


\.  Did  Mr.  Bennett  ever  say  to  yon  that  he  had  disposed  of 
sbarea  by  giving'  tbeiu  to  any  memVier  of  CoQgtess^-     '     ' 


the 
-  "'' 
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as  wen  tell  ;oa  at  the  start  t^t  I  told  every  man  who  bad  any  slock 
tffODnd  there  at  the  begioDUig  that  if  aDythinguf  that  Bortwiiseru 
done,  I  wanted  nothing  to  do  with  It ;  that  1  shonld  uot  do  H  mj-self, 
and ihoold  not  adTlae It,  And  shonld  uot  couDteoaoce  it  if  they  did  it. 
and  if  any  of  them  thoo^t  proper  to  do  it  oq  their  own  aocoant,  I 
wanted  tibem  to  say  nothlDg  to  me  about  it.    1  never  knew  it.  i 

Q.  A— qming  tiiat  yon  had  any  part  in  it  T— A.  If  I  had  I  wonid  not 
luBltete  to  avow  it. 

19l9  OaAIBIUir.  mie  fiMtthat  it  was  alluded*  to  in  that  way  shows  that  i 
it  was  pMdble  that  Uie  stock  would  be  put  to  that  ase. 

fllre  WUBBBS.  I  did  not  think  tiiat  members  of  Congress  were  sb-   j 
aolntely  iavnlnerahle.    That  was  my  opinion  of  them.    But  I  wanted 
notblny  to  do  with  It    I  made  npr  my  mind  I  would  not    1  did  come 
to  KU[«ct  afterward  that  soma  stook  bad  been  used  in  that  way,  Imt 
it  was  merely  a  soapiolon,  and  I  bad  uo  proof  of  it. 

Q.  Did  yOD  examtne  sahsegnent  trausfers  on   your  booka  to  see  | 
.  whetiber  any  member  of  Oongiess,  or  other  persons  who  might  possiHr 
lepresent  them,  oame  to  be  Btookholders  f— A.  So  long  as  I  had  control 
1^  the  books  thiare  was  nothing  of  that  kind. 

"IT8EBB  AXU  BBUKBTT  SlflHT;  lAT  SMITH  AliD   THOMPSON  BUDS.* 

The  Chubkut.  The  note  zelatlnj:  to  tbe  one  million  dollars  of  stack 
Is  aafUlows;  "  Supposed  to  befor  H.  Benuett,  J.  P.  Usher,  Caleb  Soiiib. 
and  B.  W.  TbompsoQ.  Usher  and  Bennett  right  Let  Smith  smi 
niompecm  slide.* 

^nie  WiTllxss.  That  is  Hr.  H^ettPs  comment 

Q.  Which  of  these  gentlemen  were  members  of  Congress  T— A.  Xnoe 
of  them  were.  ' 

Q,  Is  this  Judge  Usher  t — ^A.  Yes. 

Q.  H.  Bennett  was  whot— A.  The  old  man  I  spoke  of  awbUe  ago 
from  New  York. 

Q.  The  same  Bennett  you  have  testified  about  t — A.  Yes. 

Q.  Who  were  Smith  and  Thompsou  f— A.  Smith  was  an  Indianapol- 
iticiao.  Ho  was  Secretary  of  the  Interior  at  one  time.  Thompson  na 
formerly  a  member  of  Congress. 

By  Commissioner  Litileb  : 

Q.  Was  that  "Dick"  Thompson T— A.  Yes. 

Q.  He  was  Secretary  of  the  Navy  under  President  Arthur  I— A.  Yrt; 
he  was.    That  was  afterwards.  ■ 

By  Commissioner  AndebsoH  : 

Q.  These  words,  "Let  Smith  and  Thompson  slide,"  mean  whatt-A- 
That  Hallett  thought  that  neither  Smith  nor  Thompson  had  donesny 
service,  and  Colonel  Isaacs  and  myself  had  a  transaction  with  Mr. 
Thompsou  in  w.hieh  we  thought  that  he  did  not  behave  very  well,  and 
we  did  not  feel  very  kindly  to  him. 

Q.  If  I  nnderstand  you  right,  you  still  bad  control  of  this  uMm 
dollars  of  stock  at  the  time  this  note  was  made  T — A.  The  milUon  dol- 
lars stock  had  been  given  to  Bennett  at  the  time  the  bill  was  pmti. 

HALLBT  ASD  FREMONT   IN  CONTROL  0»  THE  ENTEBPBIBK. 

Q.  When  were  these  comments  made;  after  the  bill  was  passedf-i' 
They  were  made  aitet  fee  \.tatteX«t  Vi  Hallett  and  FMmoot. 
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By  Commissioner  Littler  : 

Q,  Was  that  after  the  bill  was  passed  t — A.  Oh,  yes;  long  after.  A 
year  after. 

Q.  How  could  yoa  let  Smith  and  Thompson  slide  unless  you  could 
control  the  stock  which  they  held? — A.  Hallett  and  Fremont  had  con- 
trol of  the  enterprise. 

Q.  This  memorandum  was  intended  for  whose  use  ? — A.  Hallett  and 
Fremont's.    In  fact  it  was  Hallett's  own  memorandum,  that  part  of  it. 

Q.  What  services  had  TJsher  rendered  injsonnection  with  the  passage 
of  this  bill  ? — A.  The  same  that  a  great  many  had.  He  tried  to  ex- 
plain it,  I  suppose,  to  members  of  Congress  and  urged  its  passage,  be- 
ing a  Western  man,  and  he  had  a  great  deal  of  influence  with  it* 

Q.  Were  these  20,000  shares  of  stock  passed  to  Mr.  Bennett  on  the 
books  of  the  company  f — A.  I  cannot  tell  you ;  I  think  not. 

CANNOT  IDENTIFY  THE  TRANSFERS. 

Q.  Is  there  any  way  of  identifying  them  ! — A.  I  do  not  think  any  of 
these  transfers  were  made  upon  the  books — I  think  they  simply  held 
fhe  certificates— as  long  as  the  books  were  open  to  me. 

Q.  Do  you  remember  whether  these  20,000  shares  were  transferred  to 
Mr.  H.  Bennett  in  one  certificate,  or  in  a  few  large  certificates  f — A.  No ; 
I  do  not,  but  I  should  think  that  would  be  probable.  I  could  not  recol- 
ieet  now. 

Q.  Do  you  know  whether  you  indorsed  it  in  blank  on  the  back  or  in- 
dorsed it  to  "H.  Bennetf  f — A.  I  do  not.    I  do  not  recollect  now. 

Q.  Have  you  any  memoranda  from  which  that  certificate  or  those 
certificates  can  be  identified  f — A.  I  do  not  think  I  have.  I  can  look 
ftnd  see.    • 

Q.  If  you  could  see  the  certificates  themselves  would  you  know  them  ? 
-—A.  I  would  know  the  handwriting. 

Q.  I  mean,  whether  you  could  pick  out  from  a  mass  of  certificates 
bhat  are  referred  to  in  this  paper  the  particular  certificates  or  the  cer- 
tificate representing  the  20,000  shares  transferred  to  Henry  Bennett? — 
A..  That  would  be  just  like  all  the  balance,  except,  perhaps,  there  might 
be  a  difference  in  date,  or  something  of  that  kind. 

Commissioner  Littler.  There  might  be  a  difference  in  amount f 
20,000  shares  is  a  large  amount. 

The  Witness.  I  know,  but  you  see  we  were  handling  large  amounts. 

EMPLOYMENT  OF  G.  W.  WESTON. 

Q.  "G.  W.  Weston,  Washin^nrton,  200  shares,  $10,000."  Who  was 
bet — A.  He  was  from  Maine.  He  was  supi)osed  to  be  very  familiar  with 
public  men  from  that  part  of  the  country,  and  could  exercise  some  in- 
Baence  with  tbem. 

Q.  Was  he  a  member  of  Congress  f — A.  No.  * 

Q.  Did  you  deliver  that  stock  to  him  f — A.  Yes. 

Q.  You  saw  him  from  time  to  time? — A.  Yes. 

Q.  What  kind  of  a  report  did  these  gentlemen  make — take  Mr.  Wes- 
ton's case!    Did  he  state  what  he  was  doing! — A.  He  would  say, 
'« Well,  last  night  I  had  an  interview  with  Mr.  Fessenden,  and  we  ta^' 
jver  the  whole  matter.    He  made  certain  objections,  which  I  m^ 
certain  way ;  and  last  week  I  saw  so  and  so,  and  he  made  cer 
[ections.^    That  was  about  the  usual  amount  of  it. 
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Q.  Do  yoa  mean  to  ea;  that  in  uo  case  did  any  of  tbese  geullemcu 
report  that  some  advantage  was  expected  by  Boine  member  of  CouKi^sa 
in  some  BUai>e,  way,  or  form  t — A.  TLey  never  made  any  report  of  that 
kind  to  me. 

Q.  Either  by  proenring  some  iuSuence  (o  Ijo  urorlted  for  uieaBores 
that  aueli  meuibers  miglit  be  in  favor  of,  by  log-rolling,  or  some  snob 
uietbod  t — A.  No ;  tbore  was  no  attempt  to  get  inHuenue  with  any  other 
acbeme,  any  further  than  to  unitu  with  the  California  parties,  who,  at 
the  same  time,  were  getting  up  tbftir  scfaome  at  the  other  end  of  the  road. 
I  do  not  think  there  was  ever  any  attempt  to  unit*  with  anything  else  at 
all.    If  there  was,  I  knew  nothing  about  it. 

HENRY  BENNETT. 

Q.  The  next  is  "Henry  Bennett,  Elmira,  N.  Y.,two  issncs,  one  of  200 
shares  and  onei  of  2,300,  aggregating  $1,125,000."  That  is  the  same 
Henry  Bennett! — A.  The  same  Henry  Bennett. 

Q.  Were  those  shares  of  stock  to  which  I  have  jnst  referred  issued 
at  the  same  time  as  the  other  lot,  the  20,000  shares  f — A.  I  suppose  w. 
1  do  not  know  now.     Do  you  mean  issued  to  me  1 

The  CnAiBUAN.  Issued  to  Mr.  Bennett. 

The  Witness.  I  do  not  know,  L'cally.    I  cannot  tell  you. 

Q.  The  note  is  "  Right."  That,  again,  you  say  is  Mr.  Hallett's  mem- 
orandum ? — A.  Yes ;  those  are  all  Mr.  Uallett's  notes. 

WITNESS  KHOW3  NOTHnSG  OF  MAKGALL. 

Q.  Then  we  have  "  Margall,  GOO  shares."  Do  yoa  know  what  tbut 
refers  tot — A.  I  do  not  know. 

Q.  The  note  i.'^,"  Know  nothing  nbout  it."  Doyouremeinbvrwhcthpr 
there  was  some  inquiry  between  you  and  Mr.  Hallett  about  that  at  thst 
time  t — A.  1  do  not  recollect  anything  about  it.  I  do  not  recollect  any 
such  name  at  all.  It  has  passed  out  of  my  mind  altogether.  I  suppose 
I  probably  know  at  the  lime  who  he  was. 

The  Cdaieman.  Probably  not,  since  Mr.  Hallett'a  note  is  "Knoir 
nothing  about  it." 

The  Witness.  Either  he  or  I  knew  nothing  about  it.  Those  are  all 
his  notes. 

EMPLO^'BIENT  OF  J.  M.  SHACKLEFOED. 

Q.  "J.  M.  Shackleford,  Kentucky,  300  shares,  $15,000."  What  does 
that  meant — A.  lie  had  iutluence  in  Washington,  and  was  acquainted 
with  all  the  members  of  Congress  from  Kentucky,  and  agreed  to  remain 
there. 

Q.  He  was  not  a  member  of  Coogreast — A.  No, 

Q.  Did  he  reside  in  Washington  f — A.  No. 

Q.  Did  lie  come  on  at  your  request  t — A.  lie  happened  to  he  t!iet«, 
and  agreed  to  I'emain  and  help  the  work  in  case  we  gave  him  that 
amount  of  stock. 

Q.  Did  vou  know  him  before  this  timet — A.  Yes;  I  knew  him  very 
well. 

Q.  He  agreed  to  remain  until  the  bill  was  passedt — A.  Heagrfedto 
rematu  as  long  as  lie  could,  and  I  think  he  did  remain  until  the  billvu 
liassed. 

C.  W.  CDASE. 

Q.  "  C.  W.  Chase,  Chaseville,  "N.  Y.,  800  shares,  $40,000."  Who  it 
that  t — A.  That  is  the  aame  OXiaae. 
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Q.  The  same  Chase  who  was  referred  to  before  t — ^A.  Yes. 

Q*  What  is  yoar  explanation  about  the  note,  <<  Mostly  blackmail  f^ — 
A.  It  is  the  same  as  the  other. 

Q.  That  it  means  that  same  thing  ? — A.  Yes. 

Q.  That  he  failed  to  render  any  services  t — A.  He  failed  to  render 
any  services  that  amounted  to  anything. 

Q.  How  does  it  happen  that  he  received  two  issaes,  one  of  1,000 
shares  and  one  of  800  f — A.  I  do  not  know  how  that  happened. 

Q.  Do  I  understand  that  all  of  this  stock  still  remained  under  the 
control  of  Fremont  and  Hallett  at  this  timef — A.  Ko;  Fremont  and 
Hallett  controlled  a  majority  of  the  stock,  and  in  that  way  controlled 
the  enterprise. 

Q.  Did  they  control  the  question  whether  this  stock  should  be  deliv- 
ered to  Mr.  Chase  or  nott — A.  No,  it  had  been  already  delivered. 

STOCK  GONTBOLLED  BY  BALLET  AND  FBES^GNT. 

Q.  A  moment  ago  I  asked  you  that  same  question,  as  to  an  explana- 
tion of  the  note,  *<  Let  Smith  and  Thompson  slide,''  and  you  explained 
it  by  saying  that  the  Fremont  and  Hallett  combination  still  could  con- 
trol that  stock  through  Henry  Bennett,  and  prevent  it  being  delivered 
to  Smith  and  Thompson,  did  you  notf — A.  Oh,  no;  you  misunderstood 
me.    They  could  not  control  that  stock,  because  it  had  been  already 
itsued  and  was  in  Bennett's  hands ;  but  the  question  was,  whether 
Hallett  and  Fremont  should  make  this  stock  which  had  been  issued 
Valuable  or  should  make  it  worthless,  which  they  hail  the  power  to  do. 
Q.  How  f — A.  They  had  control  of  the  whole  enterprise  and  had  a 
luaiority  of  the  stock. 

Q.  How  could  they  ^^  let  Smith  and  Thompson  slide,"  except  with- 
holding the  stock  which  they  otherwise  could  get? — A.  I  suppose  they 
had  their  own  way  in  regard  to  that.  I  did  not  have  it  to  do,  and  of 
course  it  did  not  concern  me  at  all. 

Q.  Did  I  understand  you  to  say  that  you  knew  Mr.  Gha.se  personally  Y 
^-A.  Yes. 

Q.  Had  you  known  him  before  this  visit  to  Washington  ? — A.  I  had 

iiot. 

Q.  Do  you  remember  by  whom  you  were  introduced  to  him  f — A.  I 
do  not  I  should  think  probably  by  Mr.  Bennett,  but  I  would  not  bo 
&t  all  certain  of  that. 

Q.  Had  Mr.  Bennett  great  familiarity  with  all  those  gentlemen  f — A. 
Qe  seemed  to  have. 

Q.  Both  with  the  lobbyists  and  the  members  of  Congress  f — A.  He 
deemed  to  have. 

WITNESS  CONSULTED  WITH  BENNETT. 

Q.  Did  he  direct  you  as  to  what  you  were  to  do  or  did  you  each  hunt 
^H  your  own  hook? — A.  I  guess  each  did  what  he  thought  was  best 
^e  consulted  about  it  frequently. 

Q.  Very  frequently,  I  suppose. — A.  Yes. 

Q.  Every  day  f — A.  Yes ;  every  day,  I  should  think. 

Q.  Can  you  recollect  the  form  of  consultations  and  reports  you  madef 
I  mean  especially  with  reference  to  the  gaining  of  votes  or  the  favora- 
ble opinion  of  l^e  Congressmen. — A.  I  gave  you  an  illustration  of  that 
^  little  while  a|[0,  when  you  were  asking  about  Mr.  Weston.  It  was 
^^bstontiidly  about  the  same  with  Mr.  Bennett.    He  ^ou\^  t^'^t\i^^^\ 
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liave  seen  so-and-so."  lie  Iia<l  a  large  ftcquftiDtatic«  witli  tnembenof 
CouBresB.  My  own  accjiiHUitanct'  was  limited  aud  I  did  not  cxt«od  it 
miicb.  lie  would  say,"  I  saw  Mr.8oand-Soand  tie  seemed  to  be  stniCk 
t'avombly  willi  certain  featuri'S  of  tbe  enteriiriso,"  Some  thoaghtitini 
too  large  a  sum  and  some  did  not.  We  devised  means  to  meet  Uw  ob- 
jections. 

EMPLOYMENT  OF  8.   BEYNOl.DS. 

Q.  "  8.  Reyiiokls,  400  shares,  $liO,000."  Who  was  Mr.  Reynoltot- 
A.  1  cannot  recall  at  tlio  moment.     I  do  not  recollect  bim. 

Q.  The  note  say^,  "Riglit,  200  shares,  $10,000;  Bapposed  tobafin 
C  Mildiell,  of  Indiana."  Who  was  Mr,  MitchtU  1 — A.  Ho  was  a  mmi 
Iter  of  Congress  from  Indiana. 

Q.  Wlien  you  wrote  that  yon  knew,  of  course,  that  it  meant  to  implf 
that  Mr.  Mitchell  bad  got  tbe  Ueueflt  of  200  shares  of  this  stock,  did  jm 
DOtf — A.  That  is  what  Mr.  llallett  thought. 

Q.  There  were  present  at  that  meeting,  1  nnderstaAd,  yoarmlf,  lb. 
Hallett,  Mr.  McDowell,  and  any  others  T — A.  Colonel  IsaatM  nod  Mr. 
S  tin  son. 

T.   L.    FHICE. 

Q.  "T.  L.  Price,  Missouri,  SOU  shares,  $25,UUl)."  Whs  he  tsi-forv- 
nor  of  Missouri  t — A.  No. 

Q.  What  Mr.  Price  was  that  t — A.  This  was  GunemI  Price — 'Tbomat 
L.  Price.  He  was  lieutenant-governor  of  Missouri,  I  believe,  odm 
Ue  was  a  prominent  man  in  Missouri.  He  was  uftorwards  a  memte 
uf  Congress.     He  was  not,  I  think,  a  member  at  that  time. 

Q.  liid  you  know  him  personally  f — A.  Yes. 

Q.  Did  you  see  him  in  Washington  t — A.  Yes, 

Q,.  And  did  yon  uonfer  with  him  in  the  same  manner  iu  regaid  toUi 
work  t — A.  Yes. 

i}.  How  long  after  the  bill  was  passed  was  it  that  those  not««  wm 
madeT    The  same  wiutert — A.  Oh,  no;  the  bill  wiw  pa«!4ed— ill 
gentleman  reeolleitt  when  the  bill  was  passed  t  * 

Mr.  Mink.  In  July,  I  think  it  was— July  1,  1862. 

Tbe  WiTNEMS.  Those  notes  were  made  in  the  fall  of  1S63. 

J.    l*.   COWAN. 

Q.  ><J.  F.  Oowan,  3,900  shares,  til»5,0(H>.''  Who  was  Mr.  Coirul-l 
A.  Cowan  was  a  Pennsylvanian  ;  "Judge  Cowou  "  tbey  called  bim.     ■ 

Q.  He  was  not  a  member  of  Congress  t — A.  No ;  not  a  memlw  rfl 
Cobgress. 

Q.  Had  you  known  him  before  T — A.  1  had  not. 

Q.  Do  you  know  who  presented  him  to  you  t — A.  1  think  he  vaiH  I 
acquaintance  of  Colonel  Isaacs.  1 

Q.  And  he  was  supposed  to  be  familiar  with  gentlemen  in  Wasfaiag-I 
ton  f — A.  Yes. 

Q.  Both  lobbyists  and  members! — A.  Yea. 
By  the  Ciiaibman: 

Q.  Was  he  in  the  United  States  Senate  t— A.  No. 

"BCPPOSED  TO  BE    THADDEUS  STEVENS." 

Q,  "  Supposed  to  be  for  T.  Stevens."    Does  that  i 
"■  »en3 ! — A.  That  is  meant  for  Thaddens  Stevens. 
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Q.  I  then  tiud  the  tbllowiug  words  under  this  same  item :  '<  If  auy 
of  this  stock  or  land  or  mouey  promised  this  man  is  really  for  Mr. 
Tliaddens  Stevens,  that  part  ought  to  be  respected.  This  roan  Gowan 
still  retains  in  his  hands  several  certificates  which  liave  been  liquidated." 
Do  yoa  remember  writing  that  note  f — A.  No ;  I  do  not  recollect  that 
special  note. 

Q.  Do  you  remember  feeling  any  surprise  at  the  suggestion  that  some 
of  this  stock  was  to  go  to  Mr.  Thaddeus  Stevens  f — A.  No ;  I  was  not 
in  a  condition  of  mind  to  be  suri)rised  very  much. 
Q.  Yoa  were  prepared  to  hear  anything  T — A.  Anything  at  all. 
Q.  That  is,  the  result  of  your  operations  in  Washington  and  yourcon- 
Btsmt  conferences  on  this  subject  had  led  you  to  the  conclusion  that 
whfle  you  did  not  personally  know  anything  about  it,  you  were  pre- 
pared to  hear  that  anybody  had  received  stock! — A.  1  will  give  the 
history  of  t^at  myself.    Not  that,  by  any  means ;  but  what  I  had  heard 
afterwards,  after  the  whole  thing  was  over,  led  me  to  suspect  that  there 
was  more  irregularity  than  I  bad  expected  at  the  time. 

Q.  But  after  the  passage  of  the  bill  and  before  those  notes  were  made 
was  not  that  sot — A.  Yes;  besides,  those  were  Mr.  Hallett's  state- 
ments, and  no.t  mine. 

Q.  Can  you  tell  us  what  it  was  you  heard,  after  the  bill  was  passed, 
that  made  you  feel  that  you  would  be  surprised  at  nothing  in  regard 
to  the  Congressmen  ? — A.  I  can  hardly  recollect  it  at  this  time. 

MEMOBANDA  AS  TO  THADDEUS  STEPHENS'  STOCK. 

Q.  Are  you  not  satisfied,  after  reading  this  note,  that  at  the  time 
these  notes  were  made  up  quite  a  large  portion  of  the  stock  still  re- 
Hiained  under  the  control  of  Hallett  and  Fremont f  The  words  I  call 
your  attention  to  are  these :  ^^  This  man  Cowan  still  retains  in  his  hands 
Beveral  certificates  which  have  been  liquidated." — A.  I  do  not  know 
wwhat  that  means.  I  cannot  think  now  what  it  could  have  meant.  1  was 
tiryiDg  to  think,  when  you  read  it,  what  it  could  have  meant. 

The  Chairman.  I  call  your  attention  to  the  rest  of  the  note,  which 
Bays,  '^  K  any  of  this  stock  or  land  or  money  promised  this  man  is  really 
for  Thaddeus  Stevens,  that  part  ought  to  be  respected.'' 

The  Witness.  That  meant  just  this :  Mr.  Stevens  ha<l  been  a  very 
^arm  advocate  of  the  bill  and  had  done  as  much  as  almost  any  other 
one  man  in  getting  it  through,  and  I  suppose  Mr.  llallett  thought  that 
that  being  the  fact,  if  any  of  it  was  duo  to  him  he  ought  to  have  it. 
That  is  what  I  suppose.    He  would  very  naturally  feel  that  way. 

Commissioner  Littler.  It  seems  to  imply  that  this  stock  was  still, 
as  to  a  portion  of  it,  under  the  control  of  Hallett  and  Fremont. 

The  Witness.  It  might  have  been  so. 

EMPLOYMENT  OF  MAESTON,  LATHEOP,  KINO,  AND  BEOWN. 

Q.  <<K  H.  Marston,  400  shares,  $20,000. 

<'  Lathrop,  200  shares,  $35,000. 

<«  King,  300  shares,  $15,000. 

"Brown,  1,000  shares,  $15,000.^ 

Do  you  know  who  these  people,  Marston,  Lathrop,  King,  and  Brown, 
'weret — A.  Lathrop  was  a  Virginian  who  was  there,  and  who  had  some 
relation  to  the  parties  who  were  supposed  to  have  influence.  Marston 
I  was  tijiJDg  to  recollect.  I  thiok  he  was  a  Virginian,  too,  but  I  will 
not  be  sure  at  all. 


JAMES    C.    STOKB. 

Q.  "  Jouea,  100  shares,  $5,(KK(.  Supposed  to  be  Forney's  friend."  IJo 
mu  remember  tliat  1 — A.  That  is  UaJletl's  note ;  I  do  not  know  who  be 

OS. 

C.   A.  TBO\VBHtDOK. 

Q.  "C.  A.  Trowbridge.  Detroit^  2,4(t0  issued,  •120,(100."  Who  was 
IVowbridgeT — A.  Trowbridge  was  from  Detroit;  he  belongi'd  to  tho 
iVowbridge  family  of  that  city. 

Q.  Did  you  know  him  personally  t — A.  I  knew  him  very  well. 

Q.  Did  yon  give  him  this  stock  f — A.  I  suppose  I  did. 

Q.  This  word  "isaned,"  after  the  ligtires  "  J24,(HH),"  is  equivalent  to 

delivered,"  is  it  not! — A.  I  suppose  so. 

Q.  What  peculiar  capacity  ha<!  Mr.  Trowbridge,  if  any! — A.   The 

une  HH  these  other  gentlemen  had. 

Q.  Did  he  also  report  to  you  I — A.  Ye*. 

Q.  And  tho  same  style  of  conversation  oc<'urred  as  lo  wJiat  ho  had 

sen  doing  1 — A.  Yes. 

F.   JUDAH. 

Q.  "F.  Judah,  1,200  shares,  «60,000."     Who  was  he!— A.  JTe  was 

le  of  the  California  railroad  men. 

Q.  Do  you  remember,  who  introduced  yon  to  him  f — A.  No,  1  do  not. 

Q.  He  did  not  live  in  Washington,  did  he  1 — A.  Ko,  he  lived  in  Cali- 

niia. 

Q.  Did  all  of  these  gentlemen,  as  a  part  of  their  agreement  when  this 
book  was  delivered,  agree  to  remain  in  Washington  as  long  aa  it  was 
VceesaryT — A.  No;  some  of  them  only  agreed  to  remain  a  certain  time 
Bd  others  agreed  to  remain  until  the  end  of  the  session.  There  were 
tfferent  arrangements  with  every  one. 

BBIGGE8. 

Q.  "Brigges,  40  shares,  $2,000."  The  note  is  "Don't  know."  Do 
tn  remember  that  t — A.  You  see,  a  great  many  of  these  arrangoroeutA 
Bre  made  by  other  people. 

WILSON,   OP  NEW  YOHK  TIMES. 

Q.  <'  Wilson,  New  York  Times,  200  shares,  810,000."    What  was  Mr. 
rUson  1 — A.  He  was  one  of  the  writers  fur  that  paper. 
Q.  Did  yon  give  him  that  stock  f — A.  I  aup^iose  I  did,  but  I  could 
Dt  be  sure. 

Q.  Did  you  see  him  frequently,  or  occasionally,  about  itt — A.  I  saw 
im  ooensionally  ;  not  veiy  oft«R. 

Q.  What  was  the  position  of  tlie  New  York  Times  f — A.  It  was  fa- 
}rable.    AH  the  New  York  papers  were  favorable;  all  the  large  papers 

N.  J.  PABEOTT. 

Q.  «N.  J.  Parrott,  600  shares,  $25,000."  Who  wag  Mr.  FarrortT— 
i.  He  was  a  Kansas  man ;  he  is  dead  now.  lie  Viifj^^^Q^^  Dele- 
Ite  afterwards, 

Q.  Was  he  a  friend  of  yourxf — A.  Yes. 

tj.  He  was  not  Territorial  Delegate  at  that  tiir> 
\  that  time.     Conway,  from  Lawrence,  waa  * 
tink.     I  think  it  was  before  that  he  was  De 
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Q.  Did  you  give  him  that  600  shares  t — A.  No,  I  thick 
affair  of  Colonel  Isaacs  for  some  services  Poi'rott  rendered. 

SEMPSON,   OF  KANSAS. 

Q.  "8iinp90ii,Kanii88, 260  shares."  Who  was  he  I — A.  Mr.  Simpson 
was  a  banker  io  Ijawrence,  and  be  lives  in  Kansas  City  now.  He  is  a 
real-estate  dealer. 

Q.  Did  you  have  personal  acquaintance  with  him  I — A.  Ye«. 

C^.  Did  yon  give  him  that  stoclc  f — A.  I  think  Colonel  Isaacs  did  that^ 
too ;  I  am  not  sure. 

Q.  The  remark  is  "blackmail."  Does  that  mean  the  same  thing 
stated  before,  that  he  had  rendered  no  services  t — A.  That  was  a  trans- 
action of  Colonel  Isaacs,  and  I  think  he  reported  afterwards  that  he 
and  Simpson  had  disagreed  about  it,  and  he  thought  he  had  not  1>«. 
haved  well  over  it,  and  ho  thought  he  should  not  have  it.  I  uever  bi^d 
any  dealings  with  Simpson  at  all. 

POWEB   OP  HALLETT  AND  FREMONT  TO   EENDEB   STOCK  WOETHLEaS. 

Q.  I  a«k  yon  once  more  with  regunl  to  your  explauation  that 
thought  be  ought  not  to  have  it,  whether  it  does  not  appear  clec^Ttf 
from  these  notes  that  Ilallett  and  Fremont  substantially  had  control  of 
this  stock  and  could  prevent  anybody  getting  it  who  had  not  ear-ncd 
itt->A.  I  think  these  parties,  nearly  alt,  ha<l  their  certificates  of  8to«k, 
but  1  think  it  was  in  the  powerof  Uallett  and  Fremont^  tbe  eDteri>TiH 
not  being  commenced,  to  do  anything,  and  it  really  being  in  tbe  air  ^et, 
to  render  it  worthless.  The  fitct^  is  tliey  did  render  almost  all  tJiu 
stock  worthless  afterwards,  or  at  least  the  railroad  company  ditl. 

Q.  By  the  bonds  that  were  pnt  on  the  roaiil — A.  No. 

Q,  HowT — A.  Let  mo  see  if  I  can  get  it  in  a  connected  shape,  so  as 
to  make  it  understood  by  you.  My  understanding  in  regard  to  this 
matter,  which  I  merely  state  on  hearsay,  ia  that  at  a  subsequent  jjeriod 
the  board  of  directors  elected  under  the  stock  referred  to  in  the  memo- 
randum from  which  you  have  been  quoting,  took  certain  measures,  tlie 
precise  legal  force  of  which  I  am  not  able  to  state,  by  which  the  inter- 
ests of  the  parties  to  whom  the  stock  bad  first  beeu  delivered  wcresii')- 
stantialty  extinguished  or  ignored  under  a  sale  made  by  the  siiid  boani 
of  directors.  You  can  get  all  that  from  the  books  of  the  company  if 
they  are  in  existence. 

EMPLOYMENT  OP  E.   S.   STEVENS. 

Q.  "  It.  S.  Stevens,  Kansas,  330  shares,  *16,500."  Who  was  hel  A. 
Ho  was  a  citizen  of  Lawrence,  and  a  man  of  a  great  deal  of  promineuf* 
in  Kansas. 

Q.  Did  you  give  him  that  stock  t— A.  I  did  not.  That  was  a  trans- 
action of  Colonel  Isaacs.  I  am  infonned  that  it  is  the  same  Ilobert  ^ 
Stevens  who  waaa  member  of  the  last  Congress,  and  wlio  resides  at 
Attica,  in  the  State  of  New  York. 

GENF.1IAI.  J.  roOPER. 

Q.  "  General  J.  Cooi>er,  80  shares,  $4,000."  Do  you  know  hinif— A' 
yes ,-  lie  was  an  ex -Senator  Vtou\  Maryland.  He  and  Ilurophrey  Mar- 
shitli  were  jiartneri^. 


JAMES  C.   STONE.  iGll 

Q.  Did  yon  know  him  at  the  time  yoa  gave  bim  the  stock  !— A.  Yea ; 
Marshall  iutrtKlaced  me  to  him. 

Q.  Tou  thiuk  yoa  gave  him  any  stock  T— A .  I  think  I  did. 

8.  W.  JOHNSON. 

Q.  "  S.  W:  Johnson,  Kansas,  400  shares,  $20,000."  Who  was  he?— 
A.  He  was  Judge  Johnson  at  that  time. 

Q.  Is  he  living  now?— A.  I  think  his  is.  I  think  ho  is  living  in 
"Washington. 

Q.  Do  you  know  him  personally  1 — A.  Yes. 

Q.  Do  you  romember  whether  the  stock  was  given  to  him  for  any 
purpose  differing  from  the  other  cases  ! — A.  No,  I  do  not,  I  do  not 
thiuk  I  gave  it  to  him. 

B.  P.   CAMP  AND  OTHERS. 

Q.  "  B.  F.  Camp,  New  York  (Jity,  and  otiiera,  3Wl  shares,  ftlWt.OOO." 
It  either  must  be  3,000  shares  or  $1.5,0I>U,  Do  yon  know  what  it  was  1 — 
A.  No. 

Q.  Who  was  he  t — A.  A  man  that  was  down  at  Wiiahington  fire- 
quently,  and  who  professed  to  liave  some  intlnence.. 

Q.  Had  yon  met  him  before! — A.  1  had  not. 

Q.  Did  you  meet  him  often  T — A.  Not  often. 

Q.  Do  yon  know  who  ho  wasT — A.  I  think  hn  wiia  Mr,  Bennett's 
man,     He  had  a  great  many  men  that  I  did  not  know. 

Q.  "B.  F.  Camp,  New  York  City,  and  others,  tL'0,000.  (CntCarap 
to  the  red.)"  What  does  tliat  mean  f — A,  I  sapiiose  Uallett  had  some- 
thing against  him, 

Q.  That  means  to  stamp  him  out  entirely  T — A  I  suppose  that  Is 
what  he  means.     I  formed  a  very  bad  opijiion  of  him. 

Q.  The  note  also  says,  "Supposed  to  be  for  Carlisle,  of  Virginia." 
What  does  that  mean  T — A,  I  do  not  know ;  it  wassomebody  who  knew 
biB  relations  with  these  men. 

Q.  What  Carlisle  is  that — J.  Manderillo  Carlisle ! 

The  Witness.  What  Carlisle  was  in  Congress  at  that  timet 

The  CHAlBJtAN.  1  do  not  remember.  Do  you  know  what  Carlisle 
that  refers  to, 

A.  I  do  not;  that  was  a  member  of  Congress,  either  in  the  House  or 
Id  the  Senate. 

J.  P.   USHER. 

Q.  "  J.  P.  Usher,  10,000  shares,  $500,000."  Do  you  remember  that 
enbiyf — A.  Yes. 

Q.  Who  gave  him  that  stock  T — A.  I  do  uot  kuow ;  I  suppoee  they 
all  consented  to  do  it  for  some  reason  ;  all  of  these  things  were  given 
b;  cousent. 

Q.  Did  Mr,  Usher  make  any  special  report  of  what  he  ba<l  done  with 
all  this  stock  that  he  seems  to  have  got  T — A.  T  snpjjose  he  did. 

Q,  In  writing! — A.  Not  that  I  have  seen, 

Q,  You  are  sure  it  was  not  in  writiDgf — A.  Not  that  I  have  seen. 

c.  liAnCOCK. 

Q.  "C.  Babcock.  Kansas,  1,400  abareUfc  ■  hel— 

A.  Babcock  was  a  Lawrence  ir"" 
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Q.  Was  be  a  frieud  of  yours  t — A.  Tea. 

Q.  Yon  knew  bim  at  tliiB  timet — A.  Yes. 

Q.  You  knew  what  lie  could  do  in  tUe  way  of  inflaencing  legislation  I 
— A.  Yes ;  he  was  a  shrewd,  t^euHible  man. 

Q.  Was  he  well  acquaiuted  with  members  from  thia  district!— A. 
Yes. 

Q.  Do  you  kuow  whether  yon  gave  him  that  Htoolc,  1,400  Bhancl— 
A.  No;  I  do  not  recollect;  I  think  probably  I  may  liave  done  it. 

Q.  "  Supposed  to  be  for  Wilkinson."  Whowaslie! — A.  A  Senntot 
from  Minnesota,  1  think  ;  liabcock  bad  some  rclalious  with  hini,  I  do 
not  know  what ;  that  was  tlie  reason  of  the  snpiwtsitioo. 

Q.  The  note  also  says :  "AuC  in  reference  to  the  fntnre."  What  tloei 
that  mean  T — A.  I  do  not  know ;  I  suppose  you  could  gtiess  about  tint 
us  easily  as  I  could ;  1  should  think  that  that  meuut  that  Mr.  Wllkiown 
was  a  member  of  the  Buuatfi,  and  it  would  depend  upon  Ibo  wayh«  be- 
haved ;  that  is  what  I  suppose  it  meant. 

VALUE  OF   STOCK   DBPERDED  ON   HALLETT  AMD   FBEUOKT. 

The  Chairman.  Af;ain  I  call  your  attention  to  thi>  fact  that  all  tlia 
indications  to  be  (;athered  from  these  uot^^s  nro  that  Ilallett  and  Fre- 
mont could  control  the  payment  of  or  use  to  l>e  made  of  thi«t  stock  at 
the  time  these  notes  were  made ;  that  is  to  say,  in  culling  in  all  thia 
stock  or  reissuing  now  stock,  or  cuginoeriug  the  onterpriiw  generally, 
they  could  make  the  stock  valuable  or  not,  as  they  thought  iiropcr. 

The  WiTNKsa.  I  suppose  anybody  could  do  that  or  not.  aa  tliey 
pleased,  that  bad  tbu  control  tbey  hud. 

Q.  "  J.  F.  Cowan,  Pennsylvania,  L'OO  shares,  §10,000."  Who  is  hel- 
A.  The  same  Cowan. 

ThoCnAiBMAN.  The  note  is  again,  "Suppo8e<l  to  l>o  forT.  SteWM 
and  others." 

The  Witness.  The  same  note. 
'     Q.  The  same  explanation  applies  t — A.  Yoe. 

EMPLOYMENT   OF  F.  l\  STANTON. 

Q.  "  P.  P.  Stanton,  Kansas,  100  shares,  $5,000."  Who  waa  het— A. 
He  was  secretary  of  the  Territory  here  when  Walker  wna  govvnior,  ami 
hai]  buen  a  member  of  Congress  from  Tennessee.  He  was  a  man  itf 
prominence. 

Q.  Did  you  know  him  f — A,  Yi 

Q.  Do  you  think  you  gave  bim  his  stock  f — A.  I  do  not  tbink  I  iM. 
I  may  posb-ibly  have  done  so;  but  1  do  liot  think  I  did,  firom  the  fact  tint 
my  acquaintance  wilb  liim  was  very  limited. 

The  Ohaieuan.  The  note  is, "  Xo  obligations  for  tbu  past ;  look  to  Oif 
future." 

Tlie  Witness,  I  suppose  he  probably  had  not  don«  nmcb,  and  it  mt- 
a  question  what  wus  to  bo  done  hereafter.  They  expected  more  l«£ii' 
latiou  ;  tbey  wanted  the  bill  alt«red. 

CHEEVEH,  OF  WABHINaTON,   D.  O. 

Q.  "  Oheever,  Washington,  D.  C,  500  sbares,  •25,000."    Who  WM 
he! — A.  He  was  one  of  Bennett's  men,  I  think. 
Q.  Did  he  live  in  Washington  ! — A.  No, 
ThcCiiAiESiAN,  It  would  so  appear  bore. 
The  WiTKEss.  He  was  a  Rhode  Island  man.    1  do  not  tbink  Iteiin 

IDgtOD. 
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iHAiBifAK.  The  note  ia,  "  Supposed  to  be  for  SimmoDS,  Khode 

V1TNB8S.  It.  may  be  that  was  where  I  got  the  idea  that  he  lived 

i  leland.    I  surely  knew  him. 

B  note  also  aays,  "Por  services  contemplated,  bnt  not  rendered 

See  Jiid^e  Thomas  Ewing,  Jr."  Does  that  recall  anything  to 
id  f — A.  No,  it  does  not.  I  never  bad  anythinc  to  do  with  him. 
as  there  any  conversatiou  at  that  meeting  in  wiiicb  it  was  stated 
d  been  expected  from  Mr.  Cheever,  and  what  he  had  failed  to 

I  do  not  Ilhow.   Tiiere  was  not  much  conversation  there.    Each 
1  bis  say,  and  it  was  written  down  ri{;bt  along. 
1  the  five  who  were  present  took  part  in  tbe  discussion,  I  sup- 
A.  Yes. 

ese  notes  which  yon  have  described  as  Mr.  Hallett's  notes  were 
iially  conclasions  derived  from  the  conversation  of  all  the  five  to- 
vcre  they  not( — A.  They  were  nearly  all  Ilallett'a  suggestions, 
isioually  there  wonld  be  11  suggestion  from  somebody  else.  Most 
jm  were  his. 

i  you  ever  talk  to  Mr.  Thomas  Ewing  about  this  man  Cheover 
-^8,  that  you  can  now  remember ! — A.  I  do  not  recollect  it,  if  1 

E.  W.  LATHAM. 

t.  W.Latham,  300  shares,  $15,000."    Who  waahel— A.  That  is 

3  Latham. 

e  note  is  also,  "  Supposed  to  bo  for  Simmons  of  Rhode  Island." 

1  it  happen  that  that  hypothesis  was  made  with  reference  to  two 

A.  I  do  not  know. 

here  was  Latham  from  T — A.  Virginia,  originally.    Hewaaftom  . 

^n,  Kew  York,  and  nearly  everywhere  about  that  time. 

H.  F.  BENNETT. 

L  F.  Bennett,  California,  100  shares,  $5,000,"  Did  yon  know 
L  Tbereissome  mistakeaboutthat.  There  was  a  Bennett  there 
lorado. 

I  yon  know  him  J — A.  Yes. 

in  had  known  him  before  this  transaction ! — A,  I  did  not  know 

ire  that. 

hose  man  was  he  t — A.  Bennett  was  a  Territorial  Delegate  Irom 

D,  if  I  am  not  mistaken.     I  think  the  way  that  thing  happened 

Br  the  session  of  Congress  was  over  Mr.  Clark,  of  Leavenworth, 

onnd  and  reported  that  Bennett  bad  been  very  kind  and  had 

[Teat  deal  for  tlie  railroad,  and  a.sked  that  we  give  him  that 

Dd  it  was  handed  to  Mr.  Clark. 

bat  Mr.  Clark  was  that  f — A.  Tbe  banker  here. 

bat  was  his  full  namef — A.  A.  M.  Clark. 

he  still  living  t — A.  No.    1  think  that  was  the  way  that  thing 

1.     Yon  mnst  exercise  a  great  deal  of  charity  about  those  state- 

f  mine.   These  things  occurred  twenty-Uve  years  or  thirty  years 

I I  have  not  had  my  attention  specially  called  to  them  since. 

WHITBLY,  OP  NEW  YORK  HERALD. 

tVhitely,  New  York  Herald,  100  shares,  .$5,000."     What  Whitely  J 
'  —A.  1  was  going  to  ask  if  he  was  a  Washington  corrAanondoatJ 
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Mr,  Bromley.  Yes,  sir. 
Q.  Did  you  know  himf — A.  I  i>reBuiiie  I  did, 

Q.  Did  yon  give  Iiim  tliat  stock  t — A.  I  suppose  I  did,  I  do  uot  rec- 
ollect. 

MAETIN,  PBANOHOT,  AND  CUTTS. 

Q.  "Martin,  Califoruia,  400  shares,  *20,000."  The  DOtc  ia,  "Don't 
know."    What  does  that  mean  t  -A.  1  do  not  recollect  him. 

Q.  "Frauchot,  New  York,  2,000  shares,  *100,000,"  Who  is  het— A, 
That  is  one  of  Bennett's  oiwratious. 

Q,  You  knew  Frauchot,  did  you  nott — A.  Very  slightly. 

Q.  Was  he  Bennett's  man  f — A.  Yes. 

tj.  Was  Ttanchot  a  mwnbcr  of  Con(;ress  at  the  time  I — A.  I  do  not 
think  he  was.    I  will  not  he  sure.    Yoii  can  liud  that  out. 

Q.  "J,  N.  Onttn,  100  8har()s,  $5,00«."  Did  you  know  himf— A.  I  do 
not  recollect  him. 

nON.  J.   H.   ROLLINS. 

Q.  "  No  services,"  is  the  note.  "  Hon.  J,  3,  KoUins,  Missouri,  500 
shares,  $1'5,000."  Who  was  he  f — A.  BoUins  was  a  member  of  Congress 
at  tlie  time  the  hill  was  passed  and  did  a»  muuh  as  any  one  man  in  the 
passage  of  the  bill.  He  never  wanted  anything  at  all  or  had  anything 
to  do  with  the  stuck.  After  Congress  had  a<ljourned  and  the  whole 
thing  had  l>een  settled  I  sent  him  a  certificate  of  the  stock  for  $26,000. 
It  was  uot  given  by  any  arrangement  at  all.     I  did  that  myself, 

Q,  Is  Mr.  Itollius  alive  f — A.  He  is. 

tj.  Where  does  he  live  t — A.  Colnmbia,  Mo. 

Q,  Do  you  know  the  future  history  of  that  stockf — A.  I  do  uot. 

Q.  Had  yon  known  Kollins  before  thatsessiou  of  Cungress! — A.  Y^es, 

li.  Were  your  relations  with  him,  personally,  friendly! — A.  Very.       1 

Q.  You  never  heard  whether  ho  got  stock  for  that  in  the  reorgauiza-   I 
tion  f— A.  I  never  knew,     1  do  not  think  he  did.  I 

C.    ADAMS.  I 

Q.  "C.  Adams,  200  shares,  410,000."    Did  yon  know  Mr.  Adamsl—   \ 
A,  Y'ea. 

Q,  Who  is  he? — A.  He  is  a  Kansas  man.  lie  was  a  son -in-law  of 
General  Lane. 

tj.  General  Lane! — A.  Yes. 

Q.  IshealiVef — A.  I  do  uot  know  whether  be  is  or  not.  1  never 
knew  him.    1  never  saw  him  but  once  in  my  life.  * 

BOSS,  FLETOHER,   HOLLIDAY,   AND  8TINS0M,   OF  TOPKKA,  KANS. 

Q.  I  And  four  names,  "  Boss,  Flfetcber,  Holliday,  and  Stinsou,  Kitn- 
aas,  2,400  shares,  $120,000."  Who  were  these  gentlemen  ?— A.  They 
are  a  number  of  gentlemen  iu  Topeka.  Boss  is  a  brother  of  Uuvernar 
Boss,  of  New  Mexico.     He  is  dead. 

Q.  Boss  is  deadt — A.    Yes;  Boss  is  dead.     Colonel  Hulliday  is  a 
Topeka  man.    Fletcher  is  a  Topeka  man.    I  think  he  is  dead. '  And  j' 
Stinson  was  a  Topeka  Stinson — another  Stinsou.  ,  r 

Q.  Was  he  any  relation  to  the  man  who  was  iu  the  room  at  the  time  j 
with  yon  T — A.  No ;  none  at  all.  Those  parties  assiste<I  in  arranging  (te  | 
Pottawatomie  treaty.  '£hey  assisted  in  getting  up  that  treaty  by  wbioli  I 
tboae  lands  were  acquired  t\\at  \  ■«»&  \«Ms\^  "jqh  about.    This  »" 
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supposed  to  competiBate  tfaem  for  the  troable  they  had  taken  in  the 
Biatt«r. 

The  Chaibhan.  The  uote  opposite  their  names  is  underscored, "  Hold 
over  them  id  terror." 

The  Witness.  Hullett  had  some  reasou  for  that,  I  pappose.  I  do  not 
know  what. 

Q.  Are  you  sure  they  were  not  in  Washington  I — A.  No.     I  do  not 

link  liny  of  them  had  anything  to  do  with  the  passage  of  the  bill. 

Q.  Was  there  no  legislation  pending  in  Kansas  that  yoa  were  tbeu 
interested  iu  T — A.  Not  that  I  know  of. 

Q.  The  words  iiinst  have  referred  to  some  services  that  you  expected 
in  tho  fnture,  did  they  nntf — &,.  That  Hallett  expected.  I  had  no  ex- 
peotatiou  abont  it. 

The  Chairman.  1  nioaii  the  gentleineu  in  the  rooiiiT 

The  Witness.  I  sup)iose  so  us  to  Ualldtt. 

Q.  Was  there  any  question  niai^le  as  to  the  title  to  the  huids  thi>tthey 
bad  been  interested  in  getting  title  to ! — A.  No ;  I  do  not  think  there 
had  been  any  question  ever  raised  up  to  that  time.  If  there  had  been, 
■  do  not  recollect  it  now. 

Q.  Yon  do  not  kiiow  what  that  referu  to  I — A.  No. 

PIBLDINO    JOnNSON,  W.   W.  BAOHUS,  AND  J.  U.  LANE. 

Q.  "Fielding  Johnson,  100  shares,  $5,000."  Who  was  hef— A.  I 
Uilnk  he  was  a  Kansas  man,  but  do  not  remember  precisely  who  he 
"as. 

Q.  "W.  W.  llachuR,  Leavenworth,  o()8hare8,$2,.'>00."   Who  was  he  I — 

.  He  claimed  that  he  had  rendered  some  serviee. 

Q.  That  did  not  relate  to  Washington  t — A.  No. 

Q.  "Cieueral  J.  H.  Liwie,  9,400  shares,  $470,000."  Wliat  services  did 
iihat  stock  cover* — A.  I  do  not  know.  That  arrangement  was  made 
l>etweeit  him  and  Colonel  Isaacs.  I  had  nothing  to  do  with  it.  It  was 
simply  handed  over  to  Isaacs. 

Q.  Was  Luno  in  Congress  at  that  timet — A.  lie  w-os  Senator  at  that 
tune. 

Q.  Is  Colonel  Isaacs  alive  f — A.  He  is  not. 

ii.  Is  McDowell  alive  I — A.  He  is  dead. 

Q.  Is  Stinson  alivel — A.  Hiioson  isdead. 

Q.  All  of  them  are  dea*l  but  yourself! — A.  All  deinl  but  me.  I  do 
not  think  General  Fn^niout  was  present.     1  am  almost  sure  he  was  not. 

J.  MOEAN,  JOSIAH  MILLEB,  AND   CHESTEK  UOWAED. 

Q.  "J.  Moran,  Missouri,  400  shares,  $20,000."  Who  was  he? — A, 
That  was  somebody  else's  transaction.    I  do  not  recollect. 

Q.  "Josiah  Miller,  Kansas,  100  shares, $.5,000."  Whowashot— A. 
1  do  not  recollect  even  the  name. 

Q.  "Chester  Howard,  100  shares,  $5,000."    Do  yon  remember  bimf 
The  note  is  "Geueral  Lane's  friend." — A.  I  cannot  recall  It.     ' 
many  of  these  transactions  I  bad  nothing  to  do  with,  and 
gotten  tho  name,  if  I  had  anything  to  do  with  it. 

STATE>rENT  AS   TO  ADDITIONAL  fiTOCK 

There  is  then  the  following  note :  •'  Seventy  1 
~  [y  shares  ($3,507,000)  of  this  stock  w» 
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(13,020  shares)  $651,000  Dot  no  snbjt^ct;  the  total  aioonnt  of  the  futid 
is  86.160  shares,  or  $4,158,000."  That  notu  was  also  in  yoar  handwrit 
ing,  i  sappoael — A.  I  do  not  recollect. 

Q.  What  is  referred  to  us  "  f'uuil "  here  f — A.  I  do  not  know  wljat  it 
means. 

Q.  Does  it  not  refer  in  the  total  of  tho  stock,  the  detailed  accoaot  of 
whiub  precedes  it ! — A.  I  mnnot  tell  yoii  tiow.  I  do  not  know  wliether 
that  is  correct  or  not.  I  could  not  tell  you  what  it  did  mean.  It  looks 
there  as  if  that  $4,137,0<>0,  or  whatever  it  is,  was  the  snm  of  what  had 
preceded  it.  I  do  not  know  whether  it  is  the  fact  or  not.  I  can  tell  by 
adding  it  np. 

ASSETS  AND  LIABILITIKS. 

Q.  The  last  note  I  have  rea<I  is  supplemented  by  a  statement  show- 
ing the  assets  and  liabilities  of  the  concern  April  13, 1803,  matle  np  by 
J.  0.  Stone,  BO  stated.  Do  you  recollect  making  that  statenipnt  t — A. 
I  have  no  recollection  about  it  now.  I  suppose  it  is  taken  from  tho 
tiooks  of  the  company,  probably. 

Q.  Do  you  remember  whether  there  was  a  statt'inent  of  assets  and 
liabilities  in  your  bandwritiug  present  in  that  room  t — A.  No ;  1  do  not 
recollect. 

Q.  Have  you  seen  that  paper  sitiee  you  were  in  that  room  with  these 
other  gentlemen  T — A.  I  never  have. 

Q.  Did  you  see  the  publicatioa  in  the  Post  when  it  came  ontT — A. 
I  think  it  came  out  in  some  New  York  paper  first. 

Q.  You  saw  it  when  it  cam©  out  iu  the  papers  T — A.  Yes. 

Q,  Did  you  know  that  General  FttSmont  had  those  papers  T — A.  I  did 
not.  I  ne%'or  thonglit  anything  about  that  paper  afterwanl«.  It  was  a 
meie  memorandum.  I  wiw  not  in  this  country  when  it  came  Out,  bat 
somebody  sent  me  a  copy. 

LIABILITIES:  J.  F.  OOWAIf,  $1,000. 

Q.  Among  the  liabilities  I  find  stated,  "  J.  F.  Cowan,  Pennsylvania, 
five  notes  of  $1,000."  That  is  the  same  Cowauthat  hadthestockl — 
A.  Yes. 

Q.  What  were  those  notes  given  fori — A.  I  suppose  for  services. 

Q.  The  eamo  transactions  as  were  stat«d  in  relation  to  the  stock  f— 
A.  Yes. 

B.  a.  OOBWIN,  $10,000. 
Q.  The  next  is  "E.  6.  Corwin,  Dayton,  Ohio."    Do  yon  know  who  he 

Q.  That  was  for  $10,000.  What  was  that  I— A.  I  bad  nothing  to  do 
with  that  transaction.     I  do  not  know  anything  abont  it. 

Q.  The  note  is,  "Shove  him."  What  does  that  meant — A.  I  do  not 
know.  1  cannot  tell  you  that.  That  was  somebody  else's  transaction. 
I  had  nothing  iu  the  way  of  business  at  all  with  him. 

Q.  Can  yoa  state  bow  be,  the  holder  of  a  note  against  the  company, 
couid  be"8hovedI" — A.  No;  Idonot  know  what  it  means.  Isuppoae 
the  parties  knew  at  the  time. 

B.  W.  THOUPSON,  $6,000. 

Q.  "R.  W.  Thompson,  »B,WW."   Who  was  bet— A.  That  waa  tbfc 
^4»m6  Mr.  Thomiwoa,  of  ln4iMift,ftiBfc'waaTCSsimA\n\i^Q«,. 
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Q.  The  aaiiio  remiirk  is  opposite  his  uanie,  ■'  Bliove  him."  What  does 
t  mean!— A.  Tliiit,  I  iiutier«taiiU 

Q.  Will  you  please  explain  that ! — A.  Mr,  Thompsou  was  a  friend  of 
Colonel  Isaacs.  He  introduced  me  to  liiiu,  uiid  hn  made  arraugeiiients 
ritb  Mm  by  which  he  was  to  assist  iu  tiecaring  the  Pottawatomie  treaty, 
[  believe,  or  some  ludian  trail sactioii.  Ko;  it  was  some  ebange  that  we 
ranted  made  in  the  terms  of  the  cotitraet  with  the  Delaware  Iiidians. 
lomething  of  that  sort.     I  i^autiot  reciUl  precisely  iiow just  whatit  was. 

•appose it  is  not  material  what  it  was;  but  it  wassomethiugorotber. 
le  agreed  to  do  it  for  $5,000.  That  is  to  say,  that  the  company  should 
►ay  him  $5,000 — the  Leavenworth,  Pawnee  and  Western  Company — 
Vben  the  company  was  in  conditiou  to  pay  it,  when  the  tranaactiou  was 

mpleted.  He  drew  up  a  uote  to  bo  signed,  and  Colonel  Jsaace  brought 
t  down  to  me  with  his  siguatoic  to  it. 

CONTEOVEBSY  WITH  THOMPSON. 

Q.  Whose  signature  T — A.  His  own,  Isaacs';  and  he  asked  me  to  sign 
ly  own  name  and  McDowell's  as  the  executive  committee.  I  rccol- 
)0t  that  transaction  very  distinctly,  as  yon  will  see  before  we  get 
iirougli.  The  obligation  rend,  "The  undersigned,  the  executive  com- 
utt«e  of  the  Leavenworth,  Pawnee  and  Western  Railroad,  agree,"  &c. 
kiloDel  l8aiu;s,  being  the  attorney  of  the  company,  said:  "Colonel  is 
lis  all  rightt  1  do  not  like  the  looks  of  it  exactly."  "  5tes,  sir,"  he 
ud,  "that  is  all  right,"  I  signed  it.  He  toolc  it  back,  and  when  he 
ime  back — ho  was  a  careless-man  about  bnsinosB — he  remarked,  "That 

■  all  right,  except  for  one  thing ;  it  is  an  individual  obligation."  Said 
"If  it  is,  I  did  not  intend  to  sign  any  individual  obligation,  and  I  will 
do  it.     1  do  not  intend  to  obligate  myself  fur  this  company,"    He 

rent  back  and  saw  Thompson,  and  Thompson  came  down  to  our  rooms. 

~'e  talked  it  over,  perhaps  not  in  the  best  humor  in  the  world.    I  told 

itm  positively  and  emphatically  that  I  would  repudiate  the  whole  trans- 
Dtioo  and  I  would  not  do  it ;  and  bo  said  he  would  change  it.  He  did 
lake  some  change  in  it;  but  it  was  not  sufficient.  Thompson  left  the 
Ote  with  a  banking  house  in  Terre  Haute,  and  they  sent  it  to  Kew 
'ork  to  Winslow,  Lanier  &  Co,,  and  suit  was  brought  on  it,  and  aerv- 
»  obtained  some  time  when  IsaJica  and  myself  were  both  in  New 
Tork.  Tbe  suit  remained  there  for  some  years;  I  do  not  know  how 
>Dg.  It  was  linaliy  dismissed  at  their  cost.  That  was  the  controversy 
ith  Thompson,  That  $5,000  shows  there  as  an  obligation  of  tbe  corn- 
any.    Be  tried  to  make  it  a  personal  one, 

Q.  Do  you  remember  who  Thompson's  lawyers  were  in  New  Torkt — 
i.  If  I  conld  hear  the  name  I  think  I  would  know,  bnt  1  do  not  believe 
CDOld  state  it  from  memor>\  I  know  who  our  attorney  was.  He  was 
Sonth  Carolina  man  who  lias  considerable  prominence  at  the  bar  in 
Few  York. 
Q.  What  was  his  name! — A.  John  E.  Burrill. 

ENTBIE8  MARKED   "ALL  EIGHT." 

Q,  I  find  this  eatry:  "Balance  dne  certain  Pottawa^  <, 

■"V  with  the  remark  "All  right."     What  i«  that  T— A.  I 
hat  that  is, 

Q.  "  Wbitely,  New  Tork   Herald.     All  right.  _ 

f — A.  That  is  the  same  Wbitely  you  referref' 


1618  U.  B.  PACIFIC   RAILWAY   COMMISSION. 

Q.  "General  James  Cooper,  Frederk^k,  Md.  All  right.  ^I,0(H>." 
What  was  that? — A.   That  in  the  same  Cooper. 

Q.  The  eamc  Cooper  who  received  stock  t — A.  Yes ;  bu  was  a  jiartncr 
with  Humphrey  Marshall,  attoniey  in  Washiiigtou. 

Q.  "Mark  Delehay, sarvey or- general  of  KaDsae,"  marked  "All  dgbl, 
$593.32."  What  was  thatf — A.  I  think  that  was  money  tb»t  Delehay 
claimed  to  have  expended  in  Barveys  oatside  of  the  otficial  iitirvt>ya. 

STATEMENT  OP  LANDS  OONTEAOTED  TO  BE  CONVEYED  IIY  ROAD. 

Q.  Then  there  follows  a  statement  of  acres  of  lands  snrveyed  and 
eontracted  to  b«  conveyed  by  the  road :  "  The  nainber  of  acres  eonvpyed, 
11,441.50."  Then  comes  the  statement,  "  R.  McBnitney  (General  Pome- 
roy's  tVieiid),  a  contract  for  11,500.  lie  ba«  selected  and  received  a  (jnit- 
claim  for  all  but  640."  Do  yon  remember  anything  about  that  tnuisac- 
tiont — A.  Noj  I  recollect  that  there  was  some  land  couveyeii  to  Mc- 
Bi-atney ;  but  I  do  not  recollect  the  particulars. 

Q.  Do  you  know  on  what  consideration  1 — A.  That  is  a  part  of  the 
same  transaction  that  occurs  flrst  there. 

Q.  Were  these  same  matters  discussed  in  this  room  where  you  alt 
werepresentf — A.  No;  there  was  no  discuHsiou  at  alt. 

Q.  1  mean  these  matters  were  reported  to  these  gentlemen  who  were 
there  present? — A.  Yes. 

Q.  The  general  object  whs  to  show  what  funds  and  assets  of  the  com- 
pany had  been  esi>ended  in  the  genera)  purpose  of  getting  the  hill 
tbroDgbt — A.  Yes.  I 

8.  A.  SIMPSON,  320  ACRES. 

Q.  "  8.  A.  Simpson,  Kansas,  3"-*0  acres,"  What  is  that  f — A.  That  is 
the  same  Simpson. 

Q.  The  note  is,  "  Has  a  contract  for  blackmail,"  What  does  tlist 
mean  t — A.  That  was  a  transaction  of  Colonel  Isaacs,  1  do  not  know 
anything  about  it. 

THOMAS   G.  GLADDING,  2,fl0(r  ACBES. 

Q.  "Thomas  G.  Gladding,  2,500  acres,"  What  is  that  t— A.  (llwl- 
ding  had  been  at  work  about  the  office  a  good  deal,  and  that  w;i«  sup 
posed  to  be  his  compensation  for  what  he  had  done. 

W.  r.  DOLE,  IjlJOO  ACBES. 

y .  "  W.  p.  Dole,  Commissioner  i<t  Indian  Aflairs,  1,200  iwires."  Wb«t 
was  that  f — A.  He  was  Commissioner  of  Indian  Affairs  under  Mr.  Lin- 
coln. 

Q.  He  was  an  official  in  Washington  1 — A.  Yes. 

Q,  Do  yon  know  whether  he  received  those  lands  T — A.  No;  Idonul- 
I  had  nothing  to  do  with  that  transaction.  I  do  not  think  he  did ;  l>ii' 
I  am  not  sure  at  all. 

Q.  The  note  says,  "  C.  Ewiug."  Was  he  a  friend  of  Ewing  T— A.  1 
snpposc  so.  I  suppose  be  must  have  been.  It  was  an  affair  of  tliosn 
other  persons, 

Q.  Look  at  that  statement  and  tell  me  whether  the  figures  indicHte 
dollars  or  acres  t — A.  1  do  not  know.     I  think  it  refers  to  acres. 

Q.  Six  hundred  and  forty  would  appear  to  be  a  complete  section, 
woald  it  not  I — A.  1  tUink.  l\ies  \nu6\j  \ia.\e  \iw,\i  TaeMit.  for  acres. 
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Q.  The  first  entry  iudicates  tliat  the  figure  is  what  has  uut  heeu  vou- 
Teyed,  Btating  that  the  party  had  received  all  exeept  that.  Do  .you 
nnderslaud  the  folioniDg  flgurets  to  be  what  bad  iiot  been  cuuveyed  iu 
tbe  Baine  way,  or  do  yon  not  reioember  anyttiiDg  about  itt — A.  1  do 
not  recollect.     Icanuot  say  what  that  11,441.50  means.    That  may  meau 

R.  W.  LATHAM. 

Q.  "Ji.  W.  Lathau,  Washingtou,  D,  C."  The  amoant  is  not  stated 
bere.    Why  is  that  soT — A.  That  is  tbe  same  Latbau. 

Q.  Was  there  any  land  conveyed  to  him  t — A.  I  do  not  know ;  if  there 

M  any  conveyance  it  was  after  I  left  the  concern. 

Q.  Was  he  a  member  of  Congress  I—  A.  No ;  it  is  the  same  Lathau 
«e  were  talking  about  at  first. 

Q.  "Editor  of  the  Leavenworth  Coaservalive,  and  brother  of  our  M. 
C."  What  do  the  words  "  M.  C."  mean  T — A.  It  means  ordinarly  mem- 
ber of  Congress. 

Q.  Who  was  referred  to  as  the  editor  of  the  Leavenworth  Conserva- 
tive!— A.  Tbe  only  editor  of  the  paper  I  recollect  anything  about  was 
Wilder,  who  had  a  brother  that  was  a  member  of  Congress,  There  was 
Dobody  else  of  that  I'elation  that  1  know  of. 

Q.  Did  he  receive  land? — A.  Not  that  I  know  of;  he  may  have  got 

^terwards. 

POTTAWATOMIE  LANDS. 

Q.  There  follows  a  statement  of  Pottawatomie  lauds  eontractml  to  be 
eoDveyed  to  certain  persons.  Will  you  please  read  the  list  and  see  if  it 
la  correct  as  far  as  yonr  memory  ser^-es  yon! — A.  I  coald  not  tell  you 
rhether  it  is  correct  or  not.  It  is  impossible  after  this  lapse  of  time  to 
^collect.  I  know  in  a  general  way  there  was  some  land  contracted  for, 
at  bow  mucb,  and  whether  it  is  correct  or  not,  it  would  be  impossible 
DtelL 

F.  P.   STANTON. 

Q.  1  Had  amoug  othernamesF.  P.  Stanton,  Kansas.  Who  was  he! — 
L  The  same  F,  P.  Stautou  that  you  bad  beloi-e  j  formerly  secretary  of 
lie  Territory. 

C.   B.   MIX,  IfTDIAN   OFFICE. 

Q.  "O.  E.  Mix;"  who  was  he  7 — A.  He  wits  chief  clerk  in  tbe  Indian 
>ffice. 

Q.  It  says,  "Indian  Office,  Washingtou,  D,  C,  040;"  who  was  Mix!— 
i.  He  was  in  the  Indian  Office  in  Washington  and  was  chief  clerk  for 
>good  while,  aod  I  think  he  was  a  Commissioner  of  Indian  Atl'airs  af- 
terwards. 

Q.  What  wasthatland  tobeeonveyed  tohimfor! — A.  Ido  not  know; 

do  not  know  anything  about  those  transactions  at  all. 

ASH  WHITE. 

.  Q.  "Ash  White;"  do  you  remember  him  ! — A.  There  was  r 
She  DBtne  of  White  who  was  clerk  in  the  Indian  Office  who  ^ 
I  Aeb  White ;  that  is  all  I  know  about  him. 
Q.  Tbe  paper  then  states,  "  The  whole  couclnding  with 
Uids  disposed  of; "  what  does  that  mean  ! — A.  Tb»' 
iOBated  by  Congress  to  the  railroad  company. 
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Q.  "  Mar^toD,  New  Hampshire,  2,000  acres ;"  who  is  he  f — A.  That 
is  the  iiaiiu<  yoa  liud  before  and  I  could  not  recall  him  atall.  That  vao 
aomebody  eUe'a  opemtiou. 

Q,  Who  wuB  "  Brown,  snppoBed  to  be  Foraey's  friend,  5,(100  acres  "  1 — 
A.  I  do  not  know, 

Q,  "  Clieever,  of  Washington,  mipposed  to  be  for  Simmons,  lihode 
Island,  10,000  acres;"  is  that  the  same  person  we  had  before? — A. 
That  is  the  same  Cheever.  The  only  man  of  all  those  men  that  1  ever 
had  muchcomumnicatiou  with  was  Bennett;  most  of  the  others  I  Knew 
very  little  of,  and  many  of  them  I  did  not  know  at  all. 

WITNESS   SIIBSOBIBED   FOE   STOCK. 

Q.  Do  you  remember  how  it  was  th»t  those  8i>,OO0,00U  of  stock  were 
issued  to  you ;  do  yon  remember  the  fact  that  you  subscribed  for  tho 
whole  amouutt — A.  Yes.  There  wau  a  good  deal  of  stock  subscribed  on 
the  old  books  of  the  Pawnee  Company.  I  was  trying  to  reeollect  how 
much,  but  I  do  not  beliere  I  can.  There  was  a  considerable  snbscrip' 
tiou,  1  know.  There  was  an  effort  on  the  part  of  other  parties  here, 
whose  names  are  on  those  books  i!S  stockholders  and  who  never  did 
anything  or  had  anything  to  do  with  it,  to  get  control  of  the  company, 
and  we  were  trying  to  prevent  everythiug  of  that  kind, 

Q.  Yon  never,  as  a  matter  of  fact,  paid  any  money  for  the  subscrip- 
tions, did  you  t — A.  I  paid  ont  all  the  expenses  of  the  company,  yoa 
know. 

Q.  What  was  paid  was  paid  for  accoont  of  the  company  T — A.  Yea. 

Q,  Was  it  reimbursed  by  the  company  T — A.  No;  it  never  was  to  me. 
Yes,  a  portion  of  it  was,  too.  It  never  was  paid  by  the  company.  It 
was  paid  in  this  way  i  We  sold  our  slock  to  Ilallett  and  Fremont,  and 
when  the  payments  were  made  to  us  my  associates  in  the  matter  paid 
me  a  portion  of  my  expenses.    The  company  never  paid  anything. 

Q.  Yoa  understood  that  you  held  these  $5,000,000  of  stock  as  trustee 
or  agent  for  the  company! — A,  Yes;  everything  was  done  by  order  of 
the  executive  committee  of  the  company;  I  did  not  hold  it  individually 
at  all  and  never  claimed  to. 

LAND  GRANT   OOSDfflTTEB. 

Q.  Do  you  remember  that  a  resolntion  was  passed  by  the  board  con- 
stituting Ewiug,  Alexander,  Macauly,  Isaacs,  and  Boyle,  and  any  other 
members  of  the  board  of  directors  of  said  company  who  may  visit  Wash- 
ington, a  committee  to  procure  a  grant  of  land  from  Congress  to  aid  in 
the  construction  of  said  road  1 — A.  No.  I  imagine  if  you  look  at  the 
date  of  that  you  will  find  that  it  is  long  before  the  date  of  these  trans- 
actions we  are  talking  about. 

Q.  Do  you  remember  that  such  a  resolution  as  that  was  passed  * A, 

There  may  have  been,  but  that  was  before  I  had  any  counectiou  with 
the  company  at  all,  if  there  was  any  such  resolution  at  all. 

Q.  Subsequently  was  the  power  given  to'  yourself  and  Mr.  Ewiog  f — 
A.  Yes. 

EXEOUTITE  COMMITTEE  APPOINTED. 
The  GhAIBMAn,  I  read  from  the  minutes  of  November  3, 1860: 
The  followinK  resolntioiiB  were  tben  offered  in  writing  bj'  J.  C.  Stome,  and  wen 
anMimoatfy  adopted  by  the  board,  to  vit : 
"Fint.  Btwlvei,  That  an  exeoutWft  conuaV^iUe  nt  'An«A-^'nniu,bMladlii(  ths  dmiI- 
d«iit,  be  sppointea.     Second,  That  it  stia,\l  \(e  ftisi  fish's  <rt  ^i*  w™-***—  >. •- 
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contracts,  borrow  money,  conclude  mortgages,  appoint  {u^ents,  and  do  all  other  acts 
which  in  their  judgment  may  bo  necessary  and  proper  for  the  interests  of  the  com- 
pany." 

Amos  Recs,  esq.,  then  proposed  the  names  of  A.  J.  Isaacs  and  J.  C.  Stone  to  act  as 
an  executive  committee  in  conjunction  with  the  president. 

THOS.  EWING,  JB.,  AN  ADDITIONAL  MEMBER  OF  COMMITTEE. 

I  read  to  you  from  the  minates  of  April  11, 1861 : 

On  motion  of  J.  G.  Stone,  it  was  resolved  that  Thomas  Ewing,  jr.,  be  added  to  the 
executive  committee,  and  that  he  have,  during  the  months  of  April  and  May,  1861,  all 
the  power  of  the  executive  committee,  and  especially  the  power  to  make,  execute,  and 
deliver,  on  behalf  of  the  company,  any  and  all  bonds  of  the  company,  and  to  sell  the 
same  and  secure  payment  of  the  same  by  mortgage  of  any  or  all  of  the  lands  of  the 
company,  and  also  to  make  contracts  for  the  construction  of  the  company  and  for  fur- 
nishing money  to  pay  for  the  lands  of  the  company  and  for  professional  services  in 
the  best  interests  of  the  company  at  Washington  and  elsewhere. 

Q.  Do  yoa  remember  the  passage  of  those  two  resolations  t — A.  I  reo- 
ollect  the  fact  that  there  were  such  resolutions.  That  is  all.  I  recol- 
lect the  general  fact  that  power  was  conferred. 

AUTHORIZING  ISSUANCE  OF  OERTIFIOATES  OP  STOCK, 

Q.  I  find,  from  the  minutes  of  July  1, 1861,  that  a  resolution  was 
passed  providing  that  the  vice-president,  the  president  being  absent, 
and  secretary  be  authorized  to  issue,  on  demand,  to  Bobert  S.  Stevens 
certificate  of  stock  in  the  company  marked  paid  to  the  amount  of 
$16,666.60;  also  a  certificate  in  like  manner  and  for  a  like  amount  to 
Samnel  N.  Simpson ;  and  also  a  certificate  in  like  manner  and  for  a  like 
amount  to  Charles  Bobinson.  Who  were  those  gentlemen  f — A.  The 
aame  Stevens  and  Simpson  you  referred  to  above  in  the  other  matter. 

Q.  Do  you  know  whether  that  stock  was  issued  for  the  same  con- 
sideration t — A.  I  do  not ;  I  had  nothing  to  do  with  that. 

APPOINTMENT  OP  A  GENERAL  AGENT. 

Q.  I  read  to  you  also  a  resolution  dated  June  27, 1862,  in  connection 
^th  the  rest  of  the  testimofHy : 

BeMlved,  That  James  C.  Stone  is  hereby  appointed  agent  of  the  company  until  Oc- 
tober 1  next,  1862,  with  power  to  borrow  money  and  make  contracts,  execute  mort- 
gagee, and  to  sell,  mortgage,  or  encumbor  the  land  of  this  company,  and  to  receive 
^am  receipt  for  the  money  or  other  consideration  he  may  receive  from  such  sale,  mort- 
gage, or  incumbranco,  and  to  do  all  other  acts  which  in  his  jud^ent  may  be  neces- 
sary and  proper  for  the  general  interests  of  the  company,  as  fnlly  and  effectuaUy  as 
the  board  of  directors  or  other  officers  of  the  company  could  do  the  same,  and  to  exe- 
cute any  contract  for  the  purpose  contemplated  by  the  Pacific  Railroad  bill  recently 
passed  by  Congress. 

Does  this  show  anything  as  to  how  this  stock  was  frozen  out  after- 
wards f — A,  I  do  not  know.  That  was  merely  a  power  to  put  the  com- 
pany on  its  feet ;  to  get  to  work  so  as  to  build  the  road. 

By  Commissioner  Littleb  : 

Q.  When  did  you  sever  your  connection  with  that  company  f — A.  I 
think  it  was  in  the  fall  of  1863 ;  I  think  it  wasj  I  am  not  sure. 

Q.  That  was  after  the  passage  of  the  bill  incorporating  the  Union 
Pacific  Railroad t— A.  Yes;  after  the  passage  of  the  first  bill. 

Q.  Do  yon  recollect  the  date  of  the  passage  of  that  bill  f — A.  I  was 
going  to  say  I  thought  it  was  July. 

The  OHiJBMAN.  July  1^  1862. 
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Q.  Was  this  85,000,000  of  stock,  wliicb  was  distributed  in  the  mtmuer 
you  have  iiidicated,  ol'  any  value  enlisequently  T  Did  it  ever  becomeof 
any  valnet — A.  I  do  not  think  it  ever  did. 

Q.  What  became  of  it? — A.  I  tlo  not  know. 

NOTUTNG  PAW)  TO  INFLUENCE  MEMBERS  OK  CONGRESS. 

Q.  Did  you  have  any  peraon  pay  to  any  member  of  Congress  or  to 
any  officer  of  the  United  States  anything  of  value  either  in  thia  slock 
or  in  lands,  or  money  or  other  valuable  thing,  as  a  coneidcration  for 
his  influence  and  support  of  the  act  of  186i!  T — A.  I  never  did. 

Q.  Do  you  personally  know  of  auy  such  person  havinR  received  any 
thing  of  value  for  sneb  service  I — A.  I  do  not. 

Q.  Directly  or  indirectly  ! — A.  Idonot  know  of  any  snch  transaction. 
As  I  said  before,  I  may  have  had  my  suspicions  aroused  afterwai-ds, 
but  I  do  not  know  of  imy  such  transaction. 

J.  O.  STONE. 


LEATBNWOBTB,  Kanb.,  Wednesday,  July  6, 188T. 
DANIEL  K.  ANTHONY,  being  duly  sworn  and  examined,  testified 
as  follows : 

By  thoCHAiEMAN: 
QueMlon.  You  are  ii  re-ideut  of  Leavenworth  t — Answer,  lam. 
Q.  IJow  long  have  you  resided  here T— A.  Thirty  years. 
Q.  What  ha«  been  yoni  buHineKs  t — A.  1  have  been  in  the  real-estate 
busineisS  and  insurance,  and  for  tlie  last  twenty  years  have  been  con- 
nected with  newspapers. 

A  GOVERNMENT  DfttECTOR. 

Q.  Were  yon  connected  with  the  Union  Pacific  Railway  Companyt— 
A.  I  was  two  years  ago. 

Q.  How  ! — A.  As  Government  director  f«r  one  year. 

Q.  Did  you  report  to  Congress  the  result  of  your  inspection  and  ob- 
servations 1 — A.  Yes,  sir. 

Q.  Have  yon  anything  to  add  to  the  report  that  yon  submitted  to 
Congress  for  18S4  in  the  way  of  suggestions  to  this  CommissioDf — A. 
I  can  hardly  say  that  I  have  anything  to  add.  I  have  no  special  intereiit 
in  it,  any  more  than  as  a  citizen,  at  this  time. 

The  Chairman.  Bnt  your  report  aa  Government  director  was  the  re- 
sult of  a  good  deal  of  iiersonal  observation,  I  suppose. 

DIFPICULTT  OP  LEARNING  ALL  THE  DETAILS  OF  RAILROADING. 

The  Witness.  Yes,  sir;  I  will  say  to  you,  as  to  that  report,  that  I 
came  to  tlie  position  as  a  stranger,  unfamiliar  with  the  business  of  rail- 
roading except  in  the  general  sense ;  and  while  1  was  familiar  with  eTei7 
detail,  perhaps,  as  a  newspaper  man,  from  the  commencement  of  the  road 
up  to  the  present  time,  yet  I  found  that  as  a  Government  directm, 
charged  with  the  duty  of  reporting,  twelve  months  was  hardly  suflSotent 
time  for  me  to  acquaint  myself  with  the  details  sufficiently  to  make  such 
8  report  as  would  be  creditable  to  anybody,  and  that,  so  far  aa  I  was 
concerned,  I  acknowledge  my  \QCom^^«a«^  \a  %\V  t,b«  bill;  to  isiUEea 
report  that  wotild  be  inte\Ugeni»    A,o.4.x.\iax.'««  x«i>&MM&.^Qk»iM»»«k 
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of  tbv  orgunizutiuii  auil  luaimgotDeiit  uiiil  iii-M>Lilitr<!  in  baihiiiig, 
everytbing  couiiected  with  it,  and  the  furtiivr  fitct  that  CongrusB 
od  tbp  vrliole  people  were  familiar  abuost  witb  every  fact  connected 
"itb  it.  I  felt,  my  own  weakness  in  tbat  reppect ;  that  it  whs  beyond 
f  powers  to  make  a  re|»ort  tbat  would  have  any  weight,  or  that  would 
I  felt ;  BO  far  aa  the  re|)ort  is  concerned  that  woi]ld  bu  my  feeling  in 
^ard  to  it. 

-nniGHTEB  I'HOSPEaia  FOR 


I  buvu  learned  one  thing,  perhaps,  that  was  not  expressed  iti  tbo 
iport ;  and  possibly  it  might  be  well  to  stato  it,  Tbat  is,  I  became 
loroagbly  convinced  that  whatever  irregularities  attended  the  or- 
inization  and  building  of  the  road,  those  matters  bad  passed  out  of 
Bcb  of  all  remedy,  and  that  the  road  was  at  that  time  in  tbo  hands  of 
en  in  whom  the  people  seemed  to,  and  did,  have  confidence;  tbat  it 
H  being  managed  for  the  interests  of  the  public,  and  that  if  there 
iold  bi}  ways  and  means  devised  to  liberate  it  in  sucb  manner  that  it 
Did  operate  in  the  building  of  lines-,  as  other  roads  did,  its  usefulness 
mid  be  extended.  Otherwise  it  would  bo  crippled  and  would  be  a 
jrtbleHs  road.  I  acknowledge  that  my  acquaintance  with  tJie  road 
Ddnccd  that  impression  upon  me.  I  believe  that  to  be  the  fact.  That 
about  the  most  tbat  I  could  say.  The  pubbc  sentiment  bere  is  that 
e  road  is  doing  as  well  as  any  road  is  doing  for  the  benefit  of  the 
iple.  There  is,  of  course,  a  general  impression  with  everybody -that 
ere  is  a  disiwsitiou  on  tbe  part  of  newspapers  and  everybody  to  con- 
taiD  every  r.tilroad. 

MEETINGS  OP  BOABDS  OP  DIBEOTOBS. 

Q.  Did  yon  iittend  every  meeting  of  the  board  of  direotorsf — A.  I 

d. 

Q.  Did  you  participate  in  the  discussions  I — A.  Yes,  air.    Of  course, 

those  discussions,  so  far  jw  I  know,  everj'thing  is  bn>ught  before  tbo 
boanl  of  directors,  and  those  things  are  largely  managed  by  the  execu- 
tive committee. 

Q.  Was  there  a  representation  of  Government  directors  on  tbe  exec- 
utive c«>mmitteet — ^A.  Mr.  Hoy t  was  tbo  representative.  He  always 
assured  us  that  ever^'thing  of  iuiportanco  was  brought  before  the  board. 

BETTLKMENT  OP  aOVEBNMBNT    f!LArM  IMPEBATITE. 

Q.  Have  yon  anything  else  to  add  or  suggest  T — A.  I  have  not,  ex- 
cept tbe  one  suggestion,  tbat  the  whole  interests  of  the  West  demand, 
and  the  public  and  every  intelligent  mun  demands,  some  sottJement  of 
tbe  Guvernmeut  claim  tbat  will  libei'ate  the  road  so  that  it  can  be  mmle 
asefnl,  as  it  was  originally  intended  to  be.  To-day  it  cannot  take  hold 
of  railroad  enterprises  where  it  ought  to,  and  develop  the  country  by 
coustr noting  branch  lines. 

INABILITY  OP  KOAD  TO   UNDEBTAKE  NEW  ENTERPEISES. 

Q.  Whoso  fanlt  is  that? — A.  I  cannot  tell  yon.  Tbe  managflme* 
the  road  claim  tbat  they  cannot,  under  the  laws  as  at  present  COO' 
ted,  take  bold  of  tbese  new  enterprises.     The  last  attempt  i" 
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roctioii  was  the  buililint!  of  th«  Iji^avenwortli,  NorUiprn  ainl,Soatheru 
Itailroail,  wbicli,  in  myjudgmeut,  uiiil  in  the  jndgmcut  of  hundrwls  of 
others,  it  was  aI>9olut«ly  importunt  for  tbo  roaii  to  build,  to.  make  a 
common  termiuiis  for  all  the  IJuiou  Pacific  roails  coiiiiiiff  in  from  the 
west.  They  have  four  or  tlve  liues  raniiing  east  and  west,  aud  that 
would  make  a  coun^tion  for  them  all ;  and  they  claim  it  was  impossi' 
ble  for  them  to  tako  hold  of  it. 
Q.  What  paper  do  yoii  represent  T — A.  The  Leavenworth  Times. 

The  Goiuioission  then  adjoarncd.  to  meet  npou  the  call  of  the  Chair. 


Kansas  Oitt,  Mo.,  Thumda}/,  July  7, 1S87. 
TheOommission  met  upon  the  call  of  the  Chair,  all  theCommiHsioners 
being  present. 

WILLIAM  H.  GARRETT,  beiug  duly  sworn  and  examined,  testified 
as  follows: 

Question.  What  is  yonr  business  T — Answer.  Division  freighi  agent 
of  the  Missouri  PaciHc  Railway. 

Q.  now  long  have  von  been  connected  with  that  road  t — A.  Since 
January,  1883. 

Q.  Wliat  connection  have  you  with  the  Central  Branch  Uaion  Pacific 
Railcoadi — A.  The  Central  Bn^nch  is  included.  It  is  in  the  territory 
of  which  I  have  immediate  charge, 

DnriES   OF  DIVISION  FREIGHT  AGENT. 

Q.  What  are  your  duties  with  reference  to  the  Central  Branch  Pacific 
Railroad  t — A.  I  have  charge  of  the  local  freight  traffic. 

Q.  What  do  you  do  with  refereuce  to  the  freight  traffic  T — A.  I  attend 
to  the  immediate  handling  of  it. 

Q.  Do  yon  have  anything  to  do  with  the  fixing  of  the  rates  on  the 
Central  Branch  Union  Pacific  1 — A.  Yes,  sir;  snbject  to  my  snperiors. 

Q.  Have  you  any  connection  by  rail  with  the  Union  Pacific  Railvay 
Company  1 — A.  Yes,  sir. 

Q.  Where  f — A.  At  Clyde,  Concordia,  and  Beloit. 

Q.  Have  you  any  direct  connection  at  Clyde  t — A.  I  believe  there  is 
a  track  connection  there;  yes,  sir.  As  to  that  I  am  not  positive,  bat  I 
think  there  is. 

"AN  UNDERSTOOD  AGttBBMENT"  IN  &EGABD  TO  BATES. 

Q.  Have  you  a  freight  agreement  or  a  pool  with  the  Saint  Joseph  and 
Grand  Island  Railroad  as  to  freight  and  passenger  rates! — A.  There  is 
no  pool,  but  there  is  an  understood  agreement  as  to  the  maintenance  of 
rates. 

Q.  When  wa«  that  understood  agreement  with  reference  to  the  main- 
tenance of  rates  entered  into  T — A.  It  was  a  matnal  agreement.  I  am 
not  aware  of  any  positive  agreement.  It  is  a  mntual  agreement  exist- 
ing among  all  lines. 

By  Commissioner  Anderson: 

Q.  Do  yoa  meau  it  is  a  mulual  wndacatatiding  1 — A.  I  mean  a  matul 
noderstancliDg. 


WILLIAM    n.    GARRETT. 


By  Commissioner  Littlek  : 
Q.  Do  you  mean  a  writtPD  agreement? — A.  No,sir;  there  is  no  writ- 
n  agreement  tbat  I  am  aware  of. 

WHAT   IT   IS. 

By  the  Chaibman  : 
Q.  What  was  the  nnderstandiag ' — A.  It  is  a  general  nuderatanding: 
Existing  hetween  all  liaea  as  to  the  maiutenauce  of  rates. 

Q.  What  was  tbat  genemi  nuderstandiog  with  reference  to  the  Cen- 
nl  Branch  and  the  Saint  Joseph  and  Grand  Island? 
The  Witness.  At  Saint  Joseph  T 

The  Uhaieman.  No.  I  refer  to  the  railroad  rauniag  from  Marjsvilfe 
p  to  Saint  Joseph,  ami  then  from  the  point  where  the  Central  Branch 
nion  Pacific  crosses  the  Pacific  Branch  to  Atchison. 

Tbat  is  not  the  Saint  Joseph  and  Grand  Island.    That  is  the 
'nion  Pacific  proper,  which  crosses  the  Centriil  Branch.    The  Saint 
"    sph  and  Grand  Island  does  not  cross  the  Central  Branch  at  any 
t 

ITDTTJAl   understanding"  with   ST.   JOSEPH   AND  GBAND  ISLAND 
KOAD. 

Q.  Does  the  St  Joseph  and  Grand  Island  parallel  the  Central  Branch 
om  Marysville  to  Saint  Joseph? — A.  Partially  so;  yes,  sir. 
Q.  What  agreement  exists  between  the  St.  Joseph  and  Grand  Island, 
r  the  Union  Pacific  Railway  Company  and  the  Central  Branch  Uniou 
iAcifio  Bailway  Company,  as  to  freight  rates  between  those  two 
ints! — A.  There  is  no  agreement  tbat  I  am  aware  of  beyond  a  mn- 
i\  onderstaudiug. 

Q.  What  is  the  mutual  nnderstamling  as  to  the  rates  I — A.  It  is  us 
i  the  maintenance  of  rales ;  that  the  rates  shall  not  he  rednced  with- 
it  consRltatioD  and  a<ivice. 

Q.  Has  the  Centra!  Branch,  Union  Pacific,  a  less  rate  from  the  point 
tiere  it  crosses  the  Union  Pacific  than  the  St.  Joseph  and  Grand  Island 
Ud  Marysville  to  Saint  Joseph  ? — A.  No,  sir ;  the  reverse  is  Ihe  fact. 
Q.  What  is  the  reverse  ? — A.  The  St.  Joseph  and  Grand  Island  rates 
ftm  Saint  Jose{)h  to  the  crossings  with  the  Central  Branch  are  less  than 
le  rates  from  Atchison  or  Saint  Joseph  to  the  same  points.  That,  I 
D  advised,  is  the  resnlt  of  an  error,  and  is  now  being  corrected. 
Q.  now  long  has  it  existed  f — A.  Since  June  20. 

Ko  mateeial  effect  on  cosmnNiTY. 

Q.  What  effect  has  it  npon  the  community  through  which  these  two 
HtlH  passl — A.  Ithasbadalmostnomaterialefi'ectfOwiug  to  the  short 
Be  it  ha«  been  in  effect. 
iQ.  What  were  the  relations  prior  to*  that  time  t — A.  There  were,  so 
^  as  I  know,  no  rates  made  from  Saint  Joseph  by  that  route. 
Q.  What  route  are  you  speaking  of  now  f — A,  The  route  taking  the 
^fc  Joseph  and  Gi'and  Island  from  Saint  Joseph  to  Marysville,  and  then 
p  Bine  Valley  Branch  of  the  (Jniun  Pacific,  which  crosses  the  Cenfi-al 
ftDch  road  at  Irving  and  Blue  Rapids. 
Q.  Is  it  true  that  a  citizen  shipper  can  ship  freight  from  tb 
here  the  Union  Pacific  crosses  the  Central  Bran<;h,  Union  Pa 
tefaison  cbeai)er  than  a  citizen  can  ship  from  Marysvillft  nvf 
Meph  and  Grand  Island  to  Saint  JosophT — A.  No,  sif 
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I  am  Dot  snfGctcutly  familiar  with  the  local  rates  Ixom  Saint  Josepli 
to  Grand  Islii^nd  to  answer  that  question. 

MAraTENASCE   OF  FIXED  RATBii. 

Q.  "Who  fixes  the  local  rates  ? — A.  Ton  refer  now  to  the  St.  Joseph 
and  Grand  Jsland,  with  wbich  I  have  no  coiiuectloD  whatever. 

CJ.  Do  yon  know  nolbJnf:  about  the  rates  T — A.  No ;  except  trom  iii- 
formatiou  gained  as  to  their  term». 

Q.  Have  yoa  not  an  undcrstandint;  between  the  roade  !»— A.  YeSj  sir. 

Q.  What  J8  the  understanding  T — A.  That  rates  shall  be  maintained 
to  suit  the  public. 

Q.  "Wliat  rates  1 — A.  The  [inblished  rates. 

Q.  Have  you  any  other  rates  than  the  pnbKslied  rates  T — A.  No,  sir. 

SPBOIAI,  BATES. 

Q.  Have  there  ever  been  any  fipevial  rates  on  the  Central  Brunch, 
Union  PuoificT — A.  Yes,  sir. 

Q.  How  did  yoH  make  those  1 — A.  Wc  have  no  rates  other  than  those 
published. 

Q.  How  do  yon  make  those  rates? — A.  Thero  are  no  rates  other  than 
the  published  rates  at  the  present  time. 

Q.  Prior  to  April  1,  1887,  what  special  rates  ha<I  you  other  than  the 
published  rates  f — A.  There  were  a  great  many.  1  could  not  answer 
that. 

(j.  How  did  you  make  them  1 — A.  Some  were  made  Ity  ttpevinl  billing 
iustrnctiouB. 

(J.  Who  gave  the  instructions  i — A.  They  were  issued  from  my  offloc. 

Q.  Did  you  give  the  iustructioua! — A.  Yes,  sir. 

tj.  Were  the  siieciul  rates  in  tho  nature  of  ri-batOH  ! — A.  I  ;iiii  speak- 
ing of  two  points,  Marysville  and  the  point  where  the  Central  Branch 
crosses  the  Union  Pacific  going  to  Saint  Joseph  and  Atchison.  Prior 
to  April  1  there  were  no  special  rates.  There  were  no  standing  rates 
from  either  of  those  points.    That  is,  within  a  reasonable  period. 

Q.  Did  you  give  special  rates  to  shippers  on  the  Central  Branch, 
Union  Pacific? — A.  Yes,  sir. 

Q.  How  did  you  give  them  1  Was  it  by  wayofrebatet — A.  Partially 
80 ;  yes,  sir. 

Q.  Or  was  it  by  preferential  rat»t — A,  Yea,  sir ;  it  was  a  preferen- 
tial rate. 

Q.  luwhatotherwaydidyougivethemT — A.  Nootherway.  Isliould 
say  that  what  rates  were  made,  wherever  they  were  made,  were  to  meet 
similar  actions  on  the  part  of  other  roads. 


CJ.  How  did  your  rates  on  the  Central  Branch,  Union  Pacific,  com- 
pare with  the  rates  on  the  St.  Joseph  and  Grand  Island! — A.  Our  rates, 
I  think,  are  invariably  higher. 

Q.  It  is  not  true,  then,  that  the  declarations  that  the  citizens  of  Ma- 
rysville make  that  shippers  along  the  line  of  the  St.  Joseph  and  Grand 
Island  haul  their  freight  13  miles  to  the  Central  Branch,  Union  Pacific, 
because  that  road  gives  a  less  rate  from  whore  it  crosses  the  Union  Pa- 
citic  to  Atchison  than  they  c^n  get  from  Marysvilloto  Saint  Joseph  over 
the  St.  Joseph  and  Grand  l8\a\u\,\K\t> — &..  ^q,&». 
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Q.  Have  yoii  heanl  of  auy  Bucb  complaiul  T — A .  Yes,  sit. 
Q.  It  is  not  tniP,  yon  say  I— A.  Ttic  groumlsol'  the  cutnplaiDt^  are  uot 
Mund.    The  faxib  tbut  graiu  lias  beea  broui^bt  from  u  territory  very 
me  the  St.  Joaupti  aud  UrauU  lalaud  is  tnie. 

mOHEE  PRICES  FOB  GBAIH   ON   UISSOUKl  PAClFtO. 

Q.  Why  would  th(>y  haul  it  suciia  distance  to  your  mad,  and  uot  ship 
over  tbe  tit.  Joseph  and  Oraud  ialaud  t— A.  It  is  nwiug  to  the  fact  that 
prices  at  our  statiou  exctied  tliose  paid  on  tlio  St.  Joneph  and  Grand 
Island. 

Q.  How  were  you  able  to  pay  higher  prices  at  your  statiou  than  the 
people  at  Marysville  on  tbe  St.  Joseph  and  Grand  Island  road  I — A.  It 
the  grain  dealers  that  paid  Ibe  prices. 
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Q.  How  were  they  able  to  do  that,  with  a  diflerenee  of  12  miles  against 
them  t — A.  The  fact  possibly  is  dne  tilmost  altogether  to  their  reaching 
tlie  Southern  trade  at  a  better  advantage  than  it  was  possible  for  tbe 
dealeri^  located  on  the  St.  Joseph  and  Grand  Inland  to  reneb  it. 

Q.  How  conld  tbey  reach  tbe  Soutberu  trade  bettor;  thniugh  what 
means  I — A.  lu  connection  with  the  Missouri  Pacillc. 

(j.  Then  the  advantage  that  the  citizens  in  the  neighborhood  of  Ma- 
rysville  gained  by  shipping  over  the  Central  Branch,  Union  I'aeilic, 
arose  from  the  better  rates  that  the  i^eople  could  get  from  the  Missouri 
Paciflfl,  connecting  with  the  Central  IBranch,  Union  Pacific,  at  Ati^hison, 
did  itt — A.  You  say  the  citizens  at  Marysville  shipped  over  the  Cen- 
'  ral  Branch  road.  I  do  uot  think  there  has  ever  been  a  case  in  exist- 
Boe. 

The  (Jhaibman.  Tbe  citizeus  of  Maiysville  have  declared  undei'  oath 
jat  less  rates  are  charged  from  the  point  where  the  Central  Branch, 
rnion  Pacific,  crosses  the  Dnion  I'aciliu  to  Atchison  than  is  charged 
>r  the  same  freight  from  Slarysville  over  tbe  St.  Joseph  and  (irand 
lalaad  to  Saint  Josegih. 

The  Witness.  Not  having  any  recollection  as  to  the  nature  of  rates 
aisde  from  Marysville  and  Saint  Joseph,  I  cannot  answer. 


The  CllAiBMAN.  But  you  have  already  said  that  the  citizens  do  come 
from  the  neighborhood  of  the  Saint  Joseph  and  Grand  Island  and  ship 
oter  the  Central  Branch.  ■Union  i'ai'itic. 
Tbe  Witness.  1  stated  that  grain  wa*  brought  from  territories  very 
ear  the  line  of  the  Saint  Joseph  and  Grand  Island  road  totheCeutral 
iraDch.  That  i»,  while  the  proper  dividing  would  be  equidistant  from 
Dtb  liuos,  our  buyers  reach  beyond  that  Hue  in  drawing  grain  to  their 
»tioo8. 

Q.  Did  the  shipper  in  tbe  neighborhood  of  the  Saint  Joseph  and  Grand 
Dd  da  that  for  Ibe  pleasnre  of  hauling  his  freight  down  to  the  Cen- 
u  Bruicb,  Union  Pucitict — A.  No,  sir. 

INDUCEMENTS  TO  SHIPPERS. 

Q.  "What  was  the  inducement  T — A.  Because  of  the  MgUe.rv'^i««a 'eaii 
V  btfyars  located  ou  oar  line. 
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Q.  I  repeat  my  question.  How  were  the  jieoplB  nble  on  that  road  to 
pay  higher  prices  than  others  withiu  a  (iistaiice  of  lli  miles! — A.  I  hare 
already  stated  that  it  wa«  undonbtedly  owiug  to  tbo  fact  that  they 
could  reach  the  Southern  market  to  better  advantage  thau  bnyers  lo- 
ca.ted  OD  the  Saiut  Joseph  and  Graad  Islaud  road. 

(J.  la  that  advantage  not  owing  to  the  fact  that  a  less  rat«  for  the 
freight  was  charged  f — ^A.  No,  sir. 

OBAIN  UABEET  FOB  SATNT  JOSEPH  AND   ATCHISON   8HIPPBIIS, 

By  Commissioner  Littlee  : 

Q.  What  direction  does  grain  take  from  Saint  JoBOpb  and  Atchisont 
In  other  words,  where  does  it  find  a  market ! — A.  Under  ordinary  cir- 
cumstances it  finds  a  market  in  the  East;  that  is,  Saint  Louis  and  Chi- 
cago, excepting  that  within  this  last  year  the  market  has  been  alnioiit 
exclusively  in  the  South. 

Q.  So  that  grain  coming  over  either  of  those  roads  would  pass  down 
through  Kansas  City  and  over  the  Kansas  City  and  Memphis  road, 
would  it  1 — A.  Largely  so. 

Q.  It  is  true  that  Atchison  is  nearer  the  point  of  destination,  then, 
than  Saint  Joseph,  is  it  not? — A.  It  is  nearer  the  point  of  destination, 
although  the  rates  aro  the  aamo  from  Saint  Joseph  as  from  Atcbieon. 

OEAIN  COMBINATION  ON  GEAMD  IBLAHD  EGAD. 

Q.  Then  that  does  uot  help  us  oat  any.  Do  yon  know  of  any  grain 
combination  on  the  Grand  Island  road  by  which  prices  are  kept  down  1 — 
A.  Such  a  combination  has  been  in  existence.  Whetherit  is  at  present 
I  have  no  positive  knowledge. 

Q.  Is  your  company  in  any  way  connected  with  the  grain  men  along 
your  line,  or  does  each  man  operate  on  his  own  hook  1 — A.  Each  man 
operates  on  bis  own  hook. 

Q.  Is  there  competition  among  grain  men  on  your  own  line  1 — A. 
Tea,  sir. 

Q.  May  not  that  account  for  the  increase  of  prices  over  those  on  the 
Grand  Island  road  t — A.  That  very  largely  accounts  for  the  trouble 
complained  of  by  the  Saint  Joseph  and  Grand  Island  people  at  Marys- 
ville. 

RATE  ON  CENTEAL  BKAHCH. 

By  Commissioner  Anderson  : 

Q.  Please  explain  to  me,  when  you  receive  grain  on  the  Central  Branch 
for  shipment  South,  how  the  rate  is  made.  Is  it  from  the  point  where 
the  grain  is  to  be  received  to  a  point  where  it  is  to  be  delivered  t — A. 
In  both  ways.  We  publish  a  rate  to  Atofaison  ;  also  a  rate  from  all 
stations  on  the  Central  Branch  to  all  of  our  stations  in  the  South.  In 
each  case,  however,  the  through  rate  is  based  on  the  sum  of  the  rates 
via  Atchison,  excepting  at  present  temporarily  the  rate  from  Central 
Branch  stations  to  the  Mississippi  River  and  Chicago  is  less  than  the 
snm  of  the  locals. 

Q.  It  is  made  up  of  the  aggregate,  which  is  less  than  would  be  ob- 
tained by  taking  the  local  rates  and  adding  them  together? — A.  Yes, 
sir. 

Q.  Are  you  positive  that  that  has,  not  been  more  or  less  the  case  dor' 
iDff  the  last  two  or  three  yearsT — A.  It  has  never  been  the  case  to  my 
knowledge  nntil  in  Jane  aometime. 
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Q.  How  many  lai^e  sbippers  of  grain  are  tbei-e  on  tie  CetitnU 
Brftucbl — A.  It  wotiUi  be  almost  imposHiblo  to  mention  them.  Tbcre 
Ib  un  nverugo  of  two  or  tbree  to  erery  KtatioQ. 

Q.  To  bow  maiiy  (lill'^ent  purcbasersiB  the  graiu  that  comes  ovi^r  the 
Central  Briiitcb  coii»iguedT — A.  It  is  very  largely  distributed. 

Q.  Aro  tliere  a  niimber  of  buyers  t — A.  There  are  a  number  of  buy- 
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Q.  Does  thn  sauie  state  of  aSairs  exist  as  to  the  grain  that  passcH 
evor  the  Saint  Joseph  road  1 — A.  I  have  no  liuowledgu  as  to  tbiit. 

Q.  Arc  you  about  lo  uitike  niiy  changes  in  yonr  tariff  rate  to-day  iu 
eouficqucuce  of  the  expimtiou  of  the  suHpeusiou  of  the  short  haul  * — A. 
Tliat  has  uot  affcuted  us  in  any  n-uy  on  the  Oetitral  Ibancb. 

Q.  Will  it  affect  you  in  any  way  when  it  csi>irea  ! 

The  Witness.  The  dispensation  from  the  application  of  the  Iburth 
elaose  of  the  interstate  law,  do  you  refer  to ! 

Commissioner  Anderson.  Yes. 

A.  That  would  uot  affect  us  under  any  circumstances,  I  tliink. 

Q.  Is  there  noca«e,th«n,iu  which  you  charge  more  for  the  abort  haul 
jtlian  for  the  long  haul  f— A.  No,  sir. 

Q.  Do  you  contemplate  no  incjease  whatever  of  tbrongb  rates  in 
lODsequence  of  the  expiration  of  that  suspension  1 — A,  No,  sir ;  it  will 
lot  affect  us. 

Q.  What  is  the  proportion  of  freight  business  done  on  tb«  Central 
Sroncb  compai-ed  with  the  passenger  traSic  i — A.  1  buvc  no  knowleilgo 
IB  to  the  passenger  traffic. 

Q.  How  much  are  the  annual  gross  receiplJ  fmiu  freight  on  yimr 
wad  I — A.  I  could  not  answer  yon. 

Q.  Have  you  no  figures  with  you  at  all!— A.  No,  sir. 

Q.  Will  yon  please  look  at  the  it|jorts  for  ISHi  and  ISSfl  and  see  if 
bey  rctVesb  your  recollection  I — A.  I  note  a  decrease  in  1886  o\er  IHXi. 

CMIEP  articles  op  TEAS8P0BT. 

Q.  What  are  the  chief  articles  which  you  transportl — A.  Orain  and 
live  stock,  inclnding  the  general  merebandisa  businesH,  make  np  the 
traffic. 

Q.  Corn  and  bogs  f — A.  Yes,  sir. 

Q.  Do  yon  recollect  the  pro]>ortion  of  cattle  and  grain  as  conii>ar(Ml 
"ith  general  merchandise! — A.  I  never  have  had  that  before  me;  I 
over  had  figures  showing  that. 

<J.  Do  the  grain  and  <?attlc  all  come  east  t — A.  Cattle  largely  moves 
■eet  at  certain  times  of  the  year;  I  refer  to  stock  cbIIIc — feeders. 

Q.  DoeA  the  grain  all  move  east  f — A.  Not  altogether. 

Q.  Does  it  substantially  T — A.  Substantially;  yes,  dr. 

Q.  Docs  yonr  general  merchandise  move  cbietiy  weatl — A.  Yeo,  sir. 

Q.  For  consomption  on  the  route  T — A.  Yes,  sir. 

Q.  Do  you  say  the  traffic  for  1880  was  a  decrease  over  t 
L.  Yes,  sir. 

Q.  How  were  the  rates  of  1886  as  compan^l  with  t 
hey  were  practically  the  same. 

Q.  Can  yon  fumisb  us  with  the  detailed  figures  of  ti 
r  freight  transportation  for  1885  and  188C!— A.  U  V  ~ 
>r  me  to  do  it.    It  conid  be  obtained. 
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Q.  Will  you  explain  tfl  wligm  yoa  report  t — A.  To  the  freight  traffic 
to&u. 
Q.  At  Saiut  Louis  f — A.  At  Saiut  Loais. 
Q.  What  18  bia  uatnef — A,  Oecav  Q.  Murray. 

DECEEiSE   OF   FKEIGHT   BUSINESS  FOE   PRESENT  TEAB. 

y.  How  does  tbe  Ixeigbt  business  of  your  road  for  the  current  year 
compare  with  that  of  1886  T — A.  It  is  a  decrease. 

Q.  Decrease  tVom  that  of  1886 !— A.  Ye«,  sir. 

Q.  To  what  do  you  attribute  that  decrease  t — A.  Largely  to  a  abort 
graiu  crop. 

<i.  In  the  decrease  confiued  to  your  graiu  transportation  T — A.  Witb- 
i)ut  knowing  positively  1  think  it  would  be  safe  to  say  that  it  was. 

Q.  Would  uot  the  decrease  of  yQar  graiu  crop  afl'ect  your  cattle  ship- 
uicuts,  sud  cause  them  to  decrease  f — A.  The  decrease  in  the  grain  crop 
is  almost  exclusively  on  the  eastern  portion  of  the  line.  Tbe  cattle  feed- 
iiig  is  couGned  almost  exclusively  to  the  West.  Tbe  excess  of  cattle 
feeding  also  aSeets  the  reduction  of  the  gmiu  shipments. 

INVASION   OF  TBEEPrOHY  BY  COMPETING   LlNEiJ. 

By  Commissioner  Littlbu  : 

Q.  Do  you  attribute  the  decrease  of  earuings  of  this  roatl  iu  part  to 
tbe  iuvasion  of  your  territory  by  competing  lines  in  the  last  two  or  three 
years! — A.  That  has  had  some  effect;  yes,  sir. 

Q.  What  roads  have  built  into  your  territory  within  the  last  two  or 
three  yearsf — A.  Tbe  Ohicago,  Kansas  and  Nebraska  has  crossed  as 
at  one  point — Whiting. 

(J.  What  other  roafls  have  invaded  youf — A.  The  Burlington  and 
Missouri  Kiver  had  built  into  Wiishint;tou  ami  Concordia,  and  it  has 
also  jiaridleled  the  extreme  western  end  of  the  Ci'utnd  IJr.iiich. 

Q.  What  other  roads  have  inv^ed  your  territory  1 — A.  The  UuioB 
Pacific  has  also  built  a  liue  north  and  south,  crossing  us  at  two  points. 

THEIR  EFFECT. 

Q.  What  efl^t  has  that  had  upon  the  general  trafSc  of  your  road  T — 
A.  It  has  had  the  effect  of  dividiug  that  immediately  tributary  to  the 
two  roads. 

Q.  And  to  the  consequent  reduction  of  the  total  traffic  of  the  road  I — 
A.  Yes,  sir. 

Q.  Do  these  facts  in  part  accouut  for  the  falliug  off  of  your  aggregate 
business  1 — A.  It  would  naturally  do  so. 

Q.  That,  together  with  the  shortage  in  the  crop  of  last  year,  accounts 
for  the  decrease  in  earnings  for  the  current  yeart — A.  From  such  knowl- 
edge as  I  have,  I  believe  so. 

Q,  Will  not  these  competing  lines  being  built  into  your  territory 
produce  naturally  a  permaneut  decline  in  your  traffict — A.  Yes,  sir; 
unless  offset  by  the  increase  in  production. 
By  Commissioner  Anderson: 

Q.  You  mean  tbe  increase  in  population  and  businesst — A.  Yes,  air. 
Oin^TIVATION  OF  LAND. 

By  Commissiooer  Littler  : 
Q.  What  proportioD  of  yonit  lands  through  vhloh  yonr  road  rona  an 
ia  cuItiFBtioo  f— A.  I  coald  not  euswat. 


WILLIAM    U.   GAEBETT.  1 

Q.  Can  ,voti  aiiproximateT — A.  Not  with  auy  dugreeof  certaiuty. 
Q.  la  it  probable  that  wheti  all  the  laods  tributary  to  your  road 
iw  constituted  are  put  iuto  «altivatioD,  you  will  regain  the  amount  oi 
affic  that  you  have  lierotofure  eujoyed! — A.  1  do  not  look  for  any 
ireftt  increase. 
^  OPERATING  EXPENSES. 

By  Commissiouer  Anderson  : 

Q.  Do  you  know  auytliing  about  the  operating  expenses  of  the 
foail  t — A.  No,  sir. 

Q.  Do  yon  kiiow  how  it  came  about  that  in  188(i  the  net  earnings 

rgely  increased  over  1885,  thongh  the  actual  gross  receipts  de- 
jreaaedl — A.  My  services  are  ooiitiued  altogether  to  freight  traQic.     1 

ive  no  knowledge  outside  of  that. 

IHOUEASE  of  roriTLATION   and  of  SIia'FBRii. 

Q.  Has  the  population  adjoining  your  roml  iuereused  regularly  year 
<j  year  t — A.  1  think  so. 

Q.  Have  the  nhippers  grown  iu  uumborT — A,  Naturally  so. 

Q.  You  know  tlie  ship|>erK  {>er8onaUy,  do  you  noti — A.  Yes,  sir; 
Bry  largely. 

Q.  You  must  have  quite  au  accurate  kiiowtetlge  oti  that  iK>int,  Iiavo 
ra  not  I — A.  Yes,  sir. 

Q.  Daring  the  years  1883,  1884, 1885,  and  1886,  can  you  toll  me  what 
16  increase  in  tlic  number  of  prominent  ehi|ipcrs  i>u  the  line  of  that 
lad  Iiaa  lieen  for  those  four  years! — A.  I  can  only  speak  for  the  time 
I  which  1  have  iK'eu  iu  charge. 

Q.  Will  you  state  it  for  the  time  dnriug  which  you  have  been  work- 
igT — ^A.  They  have  to  a  hirge  extent  iucreaseil. 

CHANGE   IN  CBARACTEB  OF  TRAFFIC. 

Q.  Has  there  been  any  change  in  the  character  of  the  traffic  during 
lose  years  f — A.  Yes,  sir. 

Q.  In  what  respects  1 — A.  Perhaps  the  most  prominent  cliange  is 
le  increase  of  cattle  shipments  witliiu  the  last  few  years;  tliat  is,  an 
lc^rease  of  cattle  feeding  in  tlie  country. 

Q.  Is  that  particularly  noticeable  ou  all  these  different  Kansas  roads, 
I  your  knowledge  t — A.  1  believe  they  are  all  es{)erienoing  that. 
Q,  t3o  ttiat  the  grain  is  being  used  for  feeding  tu  some  extent,  and  in 
"■mt  way  the  cattle  trauHi>ortatteii  increases.  Is  that  it  I — A.  Yes,  air ; 
lat  is  it.  The  cattle  transportsition,  I  think,  has  not  iucreivseil  ma- 
rialiy  this  last  year. 

ITS  EFFECT  ON  GEOS8  EABKLNGS. 

Q.  What  effect  lias  that  alteration  in  the  movement  >>f  <;oinni(<rce  had 

I  the  gross  earnings  of  the  roadt — A.  It  has  the  ett'ect  of  reducing 

18  grain  shipments  through  the  territory. 

Q.  1  rel'er  to  the  general  balance.    Do  you  make  more  when  you 

ttusport  the  fed  cattle,  or  do  you  make  more  when  yon  tranr 

rain  T — A.  That  is  a  question  on  which  there  may  be  a  good 

1  both  sides.    It  is  my  opiuion  that  there  is  more  tratEc  in 

\e  tlio  grain  than  in  transporting  cattle,  from  the  fact  tha' 

ittle  will  (imsume  six  c^irs  of  corn  iu  the  year's  feedint^ 


m 


U.  8.  PACIFIC    BAILWAY    COMMISSION,  ^^^ 

Q.  Thou,  DU  the  wliole,  tbe  alteration  in  the  coniiueroial  inorcmetit 
would  tend  to  efl'ect  a  saving  for  the  producer  of  the  cattle  and  a  de- 
crease in  traffic  for  the  railroad,  would  itt — A.  That  would  be  natu- 
rally the  result,  I  think. 

Commiasiouer  Anderson.  I  tliink  wo  will  have  to  see  the  general 
financial  officer  at  Saint  Louis. 

LESS  KATES  WHEEE  CENTRAL  BRANCH   CROSSES  UNION  PACIFIC. 

By  the  CHAIRMAN ; 

Q.  The  effect  of  the  less  ratea  from  the  joints  where  the  Central 
Branch  Union  Pacific  crosses  the  Union  I'aciflc  is  to  divort  the  traffic 
or  the  freight  irom  the  St.  Joseph  and  Grand  Island — from  the  point 
at  Maryaville  to  Saint  Joseph — over  the  Central  Branch  Union  Paciflo, 
is  it  notl — A.  Less  rates  made  from  a  station  on  the  Central  Branch, 
which  is  coutiguou.s  to  St.  Joseph  and  Grand  Island,  would  have  that 
effect. 

Q.  Has  it  not,  as  a  matter  of  fact,  that  effect  1 — A.  As  a  matter  of 
fact  it  does  not  esist. 

Q.  Did  it  exist  prior  to  April  ],  1887 1 — A.  No,  sir. 

Q.  Did  it  ever  exist  t — A.  Not  to  my  knowledge. 

Q.  Have  you  not  obtained  freight  in  the  neighborhood  of  tlie  Hue  of 
the  St.  Joseph  and  Grand  Island,  and  taken  the  same  freight  over  the 
Central  Branch  Union  Paciiic  and  away  from  St.  Joseph  ami  Grand 
Island  f — A.  The  only  case  iii  which  we  may  have  done  that  wonld  be 
in  grain,  as  I  have  ah'eady  explained. 

Q.  Have  you  not  said  that  by  reason  of  the  advantages  yon  have 
over  the  Missouri  Pacific  in  the  shipments  towards  the  south  tbe  grain 
dealer  hauled  his  grain  from  near  that  line  and  ha*l  it  carried  that  way  t^ 
A.  Yes,  sir. 

Q.  And  is  not  the  effect  to  divert  the  freight  to  the  central  branch 
from  the  St.  Joseph  and  Grand  Island  t — A.  Yes,  sir. 


Q.  Have  you  to  any  extent  granted  rebates  to  shippers  along  the 
linel 

The  Witness.  Prior  to  April  1, 1887  T  ■ 

The  Chairman.  Yes,  sir. 

A.  That  is  done  largely. 

Q.  Is  it  done  directly  by  you  1 — A.  No,8ir;  it  was  subject  to  approval. 
All  snch  arrangements  are  snbject  to  the  approval  of  the  traffic  mana- 
ger. 

Q.  What  arrangement  did  you  make  for  the  granting  of  rebates  T — 
A.  The  arrangements  were  made  both  with  the  shippers  and  with  tbe 
consignees,  as  necessity  might  require. 

Q.  What  were  your  instructions,  or  how  did  you  base  your  rebate 
rates  T — A.  The  basis  was  on  the  necessity  of  the  case. 

Q.  What  were  the  necessities  of  the  ease  ! — A.  Comjietition  existing 
with  other  lines,  brought  about  by  other  lines. 

Q.  Were  the  same  rebates  allowed  to  all  shippersT — A.  Yes,  sir. 

NO  PBEFEBENCBS  GIVEN. 

Q.  No  preference  was  given  to  any  particular  class  of  shippers  t — ^A. 
yoapecial  preference  j  no,  sir. 
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Q.  Had  tbe  ollitr  roH(l»  a  knowledge  of  tUe  grdutiiig  oi'  tlic  rebiitenl — 
I  am  Hatiaiied  that  they  had,  ultbougli  tbpy  wuro  uot  eousultcd, 

Q.  Were  yon  in  the  pool  nBreenioiit  with  the  other  roads  whihs  yoii 
1  graDting  rebates! — A,  No  pool  agreemeat ;  ao,  sir.    • 

Q.  Wore  yoa  under  any  traffic  agreement  t — A.  No,  sir ;  we  were 
Oder  DO  traffio  agreement. 

Q.  Were  you  tinder  auy  arrangenieuts  for  tbe  ]mri>oae  of  maintaining 
!Bffiorat«sT — A.  Yes,  sir. 

Q.  Did  the  roads  have  a  knowledge  of  the  fact  that  you  weit-  grant- 
l£  special  rates  f — A.  1  am  satii^fied  they  did  bare. 

Q.  Was  there  any  eoni|iliiiiitt — A.  No,  sir. 
.Q.  Uid  you  give  them  any  notice ! — A,  No,  sir. 

Q.  Was  there  any  general  publication  of  the  rates  f — A.  No,  sir. 

METHOD  OF  GHAKTING  REBATE. 

Q.  And  bow  was  the  public  to  know  of  the  rebate  nite  I — A.  They  did 
It-  know  it. 

Q.  How  did  you  grant  It!    How  did  your  shipper  get  knowledge  of 
t — A.  The  shipper  directly  interested  had  knowledge  of  it. 
Q.  Did  be  inquire  f — A.  The  shippers  who  handled  the  business  cer- 
inly  had  knowledge  of  the  rate  that  was  made. 
<J.  Can  you  give  us  an  illustration  T — A.  Yes,  sir. 
Tbe  GnAiBSlAK.  Do  so ;  that  will  probably  make  it  clearer. 
The  Witness.  Take  tbe  point  Warwick,  for  instance,  we  might  have 
id  a  rebate  to  that  point. 
<j.  Did  you  I— A.  We  did  not. 

The  Chaieman.  Jnst  illustratfl  it  by  a  shipper  at  that  itoint. 
The  Witness.  There  was  a  rebate  of  2  cents  on  the  hundred  for  all 

,  shipped  ftwrn  there. 
By  Commissioner  Andeuson  : 

What  was  the  regular  rate ! — A.  Fourteen  cents. 
By  Commissioner  Littlbe  : 

To  where! — A.  To  the  Missouri  River;  lo  Atcbieoit. 

NOTIOE  TO  SHIPPERS. 

By  the  Ckajemah  : 
Q.  How  did  the  shippers  get  notice  T — A.  We  notified  thcin  peraon- 

ly- 

Q.  Suppose  you  fail  to  notify  a  shipper  how  does  he  find  out  T — A. 

1  that  ease  it  would  not  be  applicable. 

Q.  Then  he  could  not  ship  with  the  same  profit  over  yonr  road,  bav- 

f  to  pay  2  cents  more  than  the  other  shippers  who  received  notice! — 
It  was  given  to  all  shiiipers,  and  would  nuturully  apply  to  all  grain 

Ddled  by  regular  dealers. 

Q.  What  was  the  rale,  if  yoa  have  knowledge,  on  tbe  8t.  Joseph 

1  Grand  Island  at  tbe  same  jjointa! — A.  They  did  not  oome  near 
loagb  at  that  point  to  affect  us.  I  have  no  knowledge  as  to  what  rate 
ley  tnigbt  have  made. 

NO  POOLS  ON  CENTRAL  BRANCH. 

Q,  What  percent,  of  the  business  passing  over  the  Central 
^Tiion  Pacific  is  pool  business  t — A.  I  have  no  knowledge  of  any 
ietiog  on  the  Central  Branch. 


Branch  m 

my  pool         m 
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Q.  Have  you  evt^r  had  auy  knowledge  of  aniTPOoIererexistitigt — A. 
No,  sir. 

Q.  Have  .you  ever  bad  auy  nrraugenieut  witli  other  roads  as  to  tb» 
Hhipment  of  freights  aud  as  to  rates  f — A.  No  positive  agreement  that 
I  am  aware  of. 

A  "MUTUAL  UNDERSTANDIUa"  TO   MAINTAIN  FBEiaHTS. 

Q.  Have  you  ever  had  oue  tliat  wan  uot  positive  t — A.  A  umtnal  un- 
ci ersl  and  iiig  existed  among  all  freight  agents  that  rates  would  be  main- 
tained. 

Q.  Wa<«  that  to  the  Missouri  Giver  t — A.  Yes,  sir. 

Com mistsi oner  Anderson.  IHeoNe  select  what  was  a  competing  point 
between  the  Saint  Joseph  and  Grand  island  and  tbu  Central  Branch. 

The  WiTNEB.?.  Our  I-Vankfort  station  would  be  competitive  with 
thcu's  at  Seneca.  Uur  Wateivitle  station  would  be  competitive  with 
theirs  at  Maryaville. 

<J.  Take  Waterville  and  Marysville.  What  was  your  rate  on  grain 
from  Waterville  to  the  Missouri  River !  -A.  I  think  it  was  11  cents. 

Q.  What  was  the  rebate  that  you  customarily  allowed  T — A.  We 
paid  no  rebates  from  that  poiut,  unless  it  was  to  equalize  tbe  rate  made 
from  a'point  beyond.  My  recollection  is  that  Uiere  was  no  rebate  from 
Waterville.    Tbat  is,  speaking  as  far  back  as  two  years. 

Q.  Was  there  any  other  arrangement  made  there  with  shippers  by 
which  they  got  an  advantage ! — A.  No,  sir ;  none  whatever. 

Q.  Compare  Frankfort  station  and  Seneca,  what  was  tbe  rate  there  !— 
A.  I  have  forgotten  the  exact  flaure,  but  there  wsis  no  rebate  paid 
fn>m  Frankfort,  and  tbere  biis  not  been  since  Jaunarv,  1886. 

Q.  At  what  point  of  yonr  road  is  it  th;it  this  hauling  of  gnuu  from 
the  Saint  Jose]>h  ten'itory  to  your  road  occurred* — A.  Waterville  is  the 
point  that  has  been  particularly  complained  of. 

Q.  Do  yon  say  your  ratefrom  Watervilleis  11  cents? — A.  Tbatismy 
recollection.    I  would  not  speak  positively. 

BATES  TO  MISSOUEI  EIVEE  POINTS. 

Q.  What  is  tbe  rate  from  Maryaville  to  the  Missouri  River  on  tbe 
Saint  Joseph  road  1 — A.  The  tariff  rate  was,  I  believe,  12  cents. 

Q.  Do  you  know  whether  they  allowed  a  rebate  1 — A.  It  is  my  under- 
standing that  they  did. 

Q.  Would  not  that  difttereuce  of  1  oeut  account  for  the  hauling  of  the 
grain  to  your  Hnet — A.  No,  air. 

Q.  Why  not  f — A.  The  rates  from  Saint  Joseph  east  on  grain  coming 
oil'  the  line  of  the  Saint  Joseph  and  Grand  Island  road  are  2  cents  per 
100  pounds,  or  were,  rather,  less  than  tbe  rates  from  the  other  Mis- 
souri Biver  points  to  tbe  grain  market. 

Q.  What  do  you  mean  by  the  other  Missouri  River  points  t — A.  Kan- 
sas City,  Leaven  worth, and  Atchison.  The  legitimate  market  being  east, 
equalized  the  2  cents  iier  100  pounds  accrning  to  the  Saint  Joseph 
and  Grand  Island  road  above  the  rates  from  other  western  points  or 
other  lines. 

SHIPMENTS  FBOM  SAINT  JOSEPH. 

Q.  How  did  the  Saint  Joseph  get  that  discriminatioii  in  its  favor  T— 
A.  Jti's  not  a  discriminatioumixstft'vo'c.  \\>«K^'e^iieBthQ  t' 
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rates.  It  was  originally  done  to  allow  tbe  Saint  Joseph  and  Grand 
[stand  tbe  Saint  Josepli  bridge  toll. 

Q.  Are  those  rates  on  goods  shipped  from  Saint  Joseph  to  the  eiiet 
still  2  cenis  loss  than  from  other  points  on  the  Missouri  River ! — A.  It 

still  taken  care  of,  bnt  it  is  not  nniforrnly  2  cents,  accordiug  to  my 
Buderstanding.  Tt  is  a  matter  of  which  I  have  no  positive  knowledge. 
I  refer  to  this  as  explaining  the  higher  rate  to  Saint  Joseph  from  the 
Saint  Joseph  and  Grand  Island  station  than  is  made  to  Atchison  from 
the  Central  Branch  station. 

Q.  Does  that  difference  apply  to  anytbing  except  grain  ! — A.  It  was 
ftlso  applicable  on  lire  stock. 

OrvrNG  REBATES  TO  INPLITENCE   TBADE 

By  tJie  CHAIeman  : 

Q.  Have  you  granted  rebates  to  shippers  for  tbe  |)ar|X)se  of  getting 
Ihe  trade?— A.  That  would  l)0  the  only  purpose  for  which  they  were 
granted. 

Q.  Do  you  graut  them  to  all  shippers  alike  T 

The  WiTHBas.  Do  you  speak  of  the  past  f 
^^  The  Cn  A  IK  MAN.  I  am  speaking  entirely  of  tbe  time  prior  to  April 
Ist,  1&S7,  since  your  connection  with  the  Central  Branch  road,  0(  sinoe 
fon  hod  any  knowledge  of  it. 

The  Witness.  I  am  answering  yonr  question  very  fnlly  by  saying 
ttiat  any  rebates  granted  were  done  indiscriminately  to  secnrc  the 
"«ight  traffic  tributary  to  its  line. 

PASSES  TO  SHIPPBHS. 

tt.  Bave  you  issued  passes  to  shippers  in  order  to  secure  fi«igbt 
nfflot — A,  That  has  not  been  done  since  ray  connection  as  division 
.«ight  agent  with  the  Missouri  Pacific. 

Q.  Was  it  done  prior  to  that  time  t — A.  It  was,  to  a  limited  extent, 
lone  on  our  line  prior  to  sometime  in  18S4.  That  is  the  time  tbe  pass 
Bgreemeut  went  into  effect. 

Q.  Were  passes  issued  to  all  shippers  alike  t — A.  I  wasnot  connected 
rith  the  road  at  that  time ;  since  my  connection  with  the  line,  no  passes 
have  been  granted  to  shippers  on  nceount  of  traffic. 

Q.  At  no  time,  in  yonr  knowledge,  were  passes  granted  to  all  ship- 

ITS  alike T — A,  I  can  answer  yes;  because  I  say  passes  were  not 
,  anted  to  shippers  since  my  connection  wick  tbe  lino. 
'  Q.  But  yon  have  said  that  passes  were  granted  at  one  period.  I  am 
Mfciog  you  with  reference  to  that  i>criod.  Have  you  any  knowledge 
{Aether  passes  at  that  period  that  you  have  spoken  of  were  issued  to 
ill  shippers  alike  f — A.  I  have  no  knowledge  of  it, 

Q,  What  other  favors  were  granted  by  the  Central  Branch  Union 
pRciSc  road  lo  secure  shipments  from  shippers  T — A.  Ifo  other  fkvors. 
'  Q.  Were  there  no  others  tb<tn  passes  and  rebates? — A.  Ko  others 
'tan  rebates. 

PEBCBHTAGE  DIVISION  WITH  M1S80UBI  PAOIPIO. 

Q.  Has  the  Central  Branch  Union  I'acitiG  a  constructive  nii|'^ 
.te  with  the  Missouri  Pacific  as  to  freight  I — A.  No,  sir, 
Q.  Have  they  any  percentage  allowance  from  the  Missouri  PaP 
<  In  the  case  of  through  rates  being  made  less  than  some  of ' ' 
IB  a  percentage  division. 
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Q.  What  U  thu  jjercentaBe  dm  ttimugb  freight  comiug  from  tlia  Cen- 
tral ilrimch  UuioD  PaciiloT — A.  From  pniDts  west  of  Greeuleaf,  the 
Ceiitral  Branch  ih  allowoil  45  per  cent,  of  the  rate  to  the  Mississipiii 
Kiver. 

CJ.  Where  is  Qreenleaff — A.  Greenleaf  is  113  miles  west  of  Atcbisoo. 

Q.  Uow  far  is  that  point  weet  of  the  i>oint  wbei-e  the  Central  Branch 
Union  Pacific  crosses  the  Union  Pacific! — A,  It  is  20  wiles. 

Q.  West! — A.  WesI,  yea,  sir;  about  20  miles,  Onr  distanoo  from 
Atcbiaon.  \ 

Q.  What  is  the  distance  to  the  Mississippi  River! — A.  OfhreehnD- 
rtred  and  thirty  miles  from  Atchison  to  Saint  Louis.  ] 

ITS   ADVANTAGE,  I 

By  Commissioner  Audeeson  :  i 

Q.  Please  state  the  effect  of  this  iu  favor  of  yonr  roatl. — A,  In  case 
of  through  rates  being  made  from  the  Central  Branch  point  to  the  Mis- 
sissippi River  the  agKrogiite  rate  is  divided  under  agreed  i>erceutaKe((, 
which  allows  the  Central  Branch  tirom  points  west  of  and  including 
Greeuleaf  4d  per  cent,  of  the  through  rate  to  the  Mississippi  River. 

Q.  The  distance  being  1 13  miles  from  Greenleaf  to  the  Missouri  and 
XiO  mjles  fh>m  the  Missouri  to  the  Mississippi  River  T-rA.  That  would 
not  be  a  fkir  statement  of  it. 

Q.  Will  you  correct  it  f — A.  You  talie  the  shortest  point,  1 1.1  mile«. 

Q.  I  understand.  The  distances  so  given  are  not  the  correct  appli- 
cation for  all  poiut«,  bnt  simply  the  limits.  What  is  the  ftirtheBt 
point ! — A.  Two  hnndred  and  ninety-three  miles,  ' 

Q.  Two  Iiundred  and  ninety-three  miles  from  the  Missouri  River! — 
A.  Yes,  sir. 

Q.  So  that  tbc  points  protected  are  between  293  miles  and  113  miles, 
ia  that  correct ! — A.  Yes,  sir. 

Q.  As  to  the  poiuts  between  the  Missouri  ^iver  and  the  113th  mile 
point,  is  there  any  protection  allowed  T — A.  To  stations  east  of  Coming 
the  Ceutral  Branch  is  allowed  35  per  cent. ;  to  statious  west  of  and  in- 
eluding  Corning,  and  east  of  Greenleaf,  the  Central  Branch  is  allowed 
40  per  cent. 

Q.  Fow  far  is  Corning  from  the  Missouri  T^A.  Corning  is  5o  miles. 

LOCAL  AHD  THROUGH  TRAFFIC   ON   CENTRAL  BRANOH. 

By  the  Chairman  : 

Q.  How  does  the  volume  of  traffic  compare  as  between  local  »adM 
through  traffic  on  the  Central  Branch  Union  Pacific ! — A.  The  volumes 
of  traffic  is  largely  local. 

Q.  What  is  the  percentage! — A.  I  could  not  answer  tbat  intelliO 
gently. 

Q.  Is  it  50  per  cent. ! — A.  Ou  east-bound  traffic,  yes,  sir.  Ou  wesun 
booud  traffic,  no.     But  taking  the  aggregate,  I  could  not  answer. 

"AN  EQDITABLE  RATE," 

By  Commissioner  Littler: 
Q,  State  whether  or  not  the  percentage  of  mileage  as  described  ahoww 
iaares  to  the  benefit  of  your  road. — A.  It  would  be  my  understandiap 
that  no  benefit  iuored  to  eitbei  Yoiq. 
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Q.  Bo  you  think  tliattbe  ratewa«  astrictlyeqiiitnbleratet — A.  Tes, 
r.  • 

Q.  Between  botli  lines? — A.  Between  line  and  line ;  yes  sir. 
Q,  Why  do  yon  say  that,  in  view  of  the  fact  that  yoii  obtained  45  per 
ceot.  for  a  short  baal  on  your  line  as  compared  with  the  distance  &om 
Atchison  to  Saint  1^01118,330  miles  f — A.  It  would  hardly  be  a  fair  trafUu 
"  iviaion,  I  think,  to  prorate  113  miles  agatust  330  miles. 
Q,  Why  would  it  uott — A.  The  percentage  would  be  too  low. 
Q.  Why  would  it  be  too  low!     In  other  words,  explain  to  the  Coni- 
issioiierx  why  the  Central  Branch  cannot  haul  a  car-load  of  fi-eight 
100  miles  OS  cheaply  as  the  road  from  Atchison  to  Saint  Louia  can  hold 
It  300  miles,  mile  for  mile. — A.  1  could  not  answer  why  the  roads  could 
Hot  haul  it  that  way. 

LONG  AND  SHORT   U4.UL. 

Oommissioner  Anderson.  He  wants  yon  to  say  why  you  consider  a 
MDStmctive  mileage  allowance  an  equitable  allowance,  if  you  have  a 
reason  to  give,  as  between  short  roads  and  long  roads. 

The  Witness.  Prorating  a  very  shot  t  distance  and  a  long  distance 
nd  figaring  it  on  percentages  would  iillow  a  rate  loo  low  for  the  coat 
if  handling. 

Q.  In  other  words,  do  we  understand  you  to  say  that  a  railroad  coui- 
uny  cannot  ehfp  a  load  of  graiu  a  short  distance  at  the  same  rate  t>er 
rile  that  it  can  ship  it  a  long  distance! — A.  i  feel  hardly  competent  to 
DBwer  a  question  of  that  kind. 

Q.  Does  not  your  experience  as  a  railroad  man  enable  you  to  answer 
hat  with  more  or  less  intelligence! — A.  I  have  my  own  ideas  as  to  the 
bimess  of  a  dirisiou  of  the  throngh  rate. 

Q.  That  is  what  we  are  after.  IIow  do  you  reach  your  basis  of  fair- 
s  iu  the  division  of  this  rate  between  points  on  your  road  and  Saint 
lis! — A.  Au  actual  mileage  prorate  is  tlie  proper  basis. 

Q.  If  au  actual  mileage  prorate  is  a  proper  basis,  then  yon  are  get- 

n^  more  ou  the  through  rate  than  you  are  entitled  to, are  yon  not! 

iecauao  yon  get  45  i>er  cent,  of  the  eutire  through  rate,  whereas  your 
tDeage  does  not  amonnt  to  Hi  per  cent,  of  the  entire  mileage.    I  mean 

■aiglit  mileage. 

Oommissioner  Ander23N.  Do  you  mean  straight  mileage  when  you 
By  actual  mileage! 

The  Witness.  Yea,  sir. 

THE  short  haul  AND  OONSTEUCTIVE  MILEAGE. 

Q.  Is  it  or  not  true  that  in  the  operation  of  railroads  connected  with 
ftch  other  the  railroad  which  has  the  long  haul,  upon  some  principle  of 
goity,  always  gives  to  the  road  having  the  short  haul  a  constructive 
Uleagef  In  other  words, do  they  not  give  the  short  haul  more  miles 
I  making  up  the  division  of  rates  than  they  are  entitled  to  by  the 
Btaal  miles  f — A.  Yee,sir;  that  is  the  custom. 

Q.  Will  you  tell  ns  why  that  is  so  t — A.  As  I  said  before,  in  case  of 
very  short  mileage,  an  actual  mileage  prorate  would  be  an  onfair  basis. 

Q.  In  other  words,  yon  cannot  haul  a  car-load  of  grain  10  miles  at  the 
une  rate  that  yon  can  haul  it  a  thousand  miles ;  is  that  correct! — A. 
Iiat  is  it. 

OommissioDer  Anderson.  Not  to  the  same  advantage. 
:H^  Is  that  the  principle  upon  which  constructive  mileage  is  alloweil  to 
'i6  xhort  hanl ! — A.  It  differs  with  difl'ercTit  roads, 
p  R  VOL  n JO 
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Q.  Is  that  the  priDciplef — A.  Yes,  sir. 

Q.  Is  that  the  general  principle  apon  which  constractive  mileage  ie 
allowed  to  tUl  short  haal  over  the  long  haal  t — A.  That  is  the  general 
principle  on  which  it  is  based ;  yes,  sir. 

NO  ADVANTAGE  TO  MISSOUBI  PAOIPIO. 

By  Commissioner  Anderson  : 

Q.  In  yonr  judgment,  is  the  traffic  done  over  the  Oentral  Branch  at 
the  rates  allowed  to  the  Oentral  Branch  an  advantage  or  disadvantage 
to  the  main  line  of  the  Missouri  Pacific  f  I  suppose  your  traffic  passes 
over  the  Missouri  Pacific  main  line.  I  refer  to  the  traffic  which  is  in- 
terchanged between  your  branch  and  the  Missouri  Pacific.  Is  the  Mis- 
souri Pacific  better  off  for  the  existence  of  the  Central  Branch,  with  a 
mileage  allowed  to  the  Central  Branch,  or  is  it  worse  off  t — A.  The  Mis- 
souri Pacific,  according  to  my  knowledge,  derives  no  benefit  and  suffers 
no  disadvantage  from  the  fact  of  the  present  arrangement  as  to  the 
rates. 

"ROUTING''  OF  THE  CENTRAL  BRANCH  BUSINESS  IN  FAVOR  OF  MIS- 
SOURI PACIFIC. 

Q.  Does  it  get  more  business  than  it  would  get  if  the  Central  Brancli 
were  not  there,  in  hauling  the  interchanged  merchandise  t — A.  Prefer- 
ence is  shown  the  Missouri  Pacific  in  the  routing  of  the  business  of  the 
Central  Branch. 

Q.  Does  not  this  rate  that  you  have  given  at  45  per  cent.,  beginuioj 
at  the  point  113  miles  away  and  ending  at  the  point  293  miles  from  thi 
Missouri  River,  give  substantially  a  straight  mileage  basis  for  the  es 


treme  point  293  miles  from  the  Missouri  River! — A.  I  have  no  positiv-      e 
knowledge  as  to  that. 

Q.  Will  you  figure  it  out  and  tell  me? — A.  A  prorate  on  actua^MiI 
mileage  basis  from  the  extreme  point  on  the  Central  Branch  to  Saim^^t 
Louis  would  allow  the  Central  Branch  47  per  cent. 

Q.  And  they  only  get  45  f — A.  They  only  get  45. 

Q.  Give  us  the  rate  on  the  8traig:lit-mileage  basis  from  the  point  11 3 

miles  away.  What  would  the  road  be  entitled  to  on  the  straight-mil 
age  basis  ? — A.  From  a  point  1 13  miles  distant  from  Atchison  the  actu 
mileage  prorate  is  25.5  per  cent. 

Q.  And  instead  of  25.5  per  cent,  tbcy  get  45  percent.! — A.  Yes,  si  -^ 
that  is  correct. 

Q.  Do  you  know  the  amount  of  business  in  freight  which  is  int^  x 
changed  between  the  Missouri  Pacific  and  the  Central  Branch  aum  ^• 
ally,  in  tons! — A.  No,  sir. 

Q.  Can  you  furnish  that  information  ! — A.  It  could  be  obtained  frora 
our  offices. 

Q.  At  Saint  Louis  ! — A.  Yes,  sir. 

Q.  You  could  not  give  it! — A.  I  could  not  give  it. 

UNION  PACIFIC  PEOrLE  NOT  INTERESTED  IN  STOOK-YARDS  OR  ELK- 

VATORS. 

Q.  Have  any  of  the  officers  or  employees  of  the  Central  Branch  Union 
Pacific  any  interest  in  any  grain  elevator  or  any  stock-yard  or  in  any 
other  business  along  the  line  of  the  Central  Branch  Union  Pacific!— A. 
-Not  to  my  knowledge. 
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Q  Is  any  officer  of  the  Union  Pacific,  director  or  employ^,  interested 
in-any  elevator  or  stock-yard  or  any  other  business  alonc^  the  line  of 
the  Central  Branch  Union  Pacific  t— A.  Not  to  my  knowledge. 

Q.  If  they  were  engaged  in  such  business  you  would  have  a  knowl- 
edge of  it,  would  you  not  ? — A.  Yes,  sir ;  I  think  I  would. 


Kansas  City,  Mo.,  Thursday,  July  7, 1887. 

J.  8.  TEBBETS,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chaibman  : 

Question.  What  is  your  business  ? — Answer.  Assistant  general 
freight  agent  of  the  Union  Pacific  liailway  Company,  in  charge  of  the 
Kansas  Division. 

Q.  How  long  have  you  filled  that  position  f — A.  A  year  and  a  half. 

Q.  What  other  position  did  you  hold  in  the  Union  Pacific  system 
I>rior  to  the  position  now  held  by  ycJu  ? — A.  Division  freight  agent  at 
Salt  Lake  City. 

Q.  What  other  position  did  you  hold  prior  to  that  ? — A.  Clerk  in  the 
Seneral  freight  ofi^ce  in  Omaha. 

Q.  How  many  years  had  you  been  connected  with  the  Union  Pacific? — 
-A.  Three  years  in  November. 

DUTIES  OF  ASSIBTAKT  GENERAL  FBEI6HT  AGENT. 

Q.  What  are  your  duties  as  assistant  general  freight  agent  ? — A.  1 
S]ave  charge  of  the  local  business  of  the  Kansas  Division.  That  is  under 
^Kny  control,  and  I  report  to  Mr.  Kimball  and  Mr.  Monroe,  and  I  look 
lifter  the  through  business,  both  east  and  west  bound,  oyer  the  entire 
system  passing  over  the  Kansas  Division. 

THE  KANSAS  DIVISION. 

Q.  What  part  of  the  system  composes  the  Kansas  Division  ? — A. 
IProm  Kansas  City  to  Denver,  and  the  branches  between  here  and  Den- 
ver, including  the  Kansas  Central  and  the  Manhattan  and  Blue  Valley 
line  as  far  north  as  the  first  station  south  of  Beatrice,  Holmesville. 

Q.  Do  you  recollect  the  freight  rates  between  Kansas  City  and  Leaven- 
worth t — A.  No,  sir.  We  are  not  in  the  field  for  that  business.  Our 
line  is  some  73  miles  from  here  to  Leavenworth  as  against  the  Missouri 
Pacific  28, 1  t^nk.    I  am  not  quite  sure. 

Q.  How  do  you  connect  with  Leavenworth  from  Kansas  City  ? — A. 
We  do  no  direct  freight  business. 

Q.  How  is  the  freight  regulated  from  Lawrence — I  think  that  is  the 
point  of  junction  with  the  Kansas  Pacific  main  line — and  Leavenworth  ? 
I  am  not  sure  whether  that  is  right.  How  is  the  traffic  regulated  going 
to  or  coming  from  Leavenworth  over  the  branch  lino  to  Lawrence  t— A. 
I  make  the  rates  and  publish  the  tarifi*. 

LEAVENWORTH  ACCOMMODATIONS. 

Q.  W}iat  accommodations  do  you  give  to  the  citizens  of  Leavenworth 
%  the  transfer  of  freight  from  Leavenworth  over  the  main  line  of  the 
Kinnsas  Pacific  at  Lawrence  t — A.  The  freight  train  runs  out  of '^aveii- 
^orih  in  time  to  connect  with  our  fast  trains  running  w<^»t. 
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Q.  Is  there  any  delay  of  freight  at  Lawrence  t — A.  Not  to  my  kno^- 
edge.  Occasionally  there  are  times  of  delay,  jast  as  at  Kansas  City  or 
any  other  place. 

UNWAEEANTED  COMPLAINTS  OP  LEAVENWOETH  PEOPLE. 

Q.  Have  yoa  heard  of  any  complaint  of  the  citizens  of  Leavenworth, 
or  the  Board  of  Trade,  with  reference  to  delays  of  freight  atLawrence  ? — 
A.  No,  sir. 

Q.  Have  complaints  ever  been  made  to  yonr  knowledge  at  any  time  ?— 
A.  Not  to  my  knowledge. 

Q.  Then  it  is  not  trae,  even  if  the  citizens  of  Leavenworth  have  stated 
under  oath  that  their  freight  is  delayed  some  twenty -fonr  hours  at 
Lawrence  and  the  junction  with  the  Kansas  Pacific  t — A.  No,  sir. 

Q.  Would  you  have  a  knowledge  of  that  fact  if  it  existed  f — A.  Not 
necessarily ;  but  it  would  be  very  apt  to  be  brought  to  my  attention  if 
freight  from  Leavenworth,  destined  to  points  west,  did  not  get  there 
as  soon  as  it  did  from  Kansas  City. 

SPECIAL  BATES  TO  KANSAS  PACIFIC  SHIPPEBS. 

Q.  Have  you,  prior  to  April  1,  granted  special  rates  to  the  Kansas 
Pacific  shippers t — A.  At  times;  yes, sir. 

Q.  Were  you  instructed  to  grant  such  rates  ? — A.  No,  sir;  I  used  m^^     

own  discretion. 

Q.  What  enables  you  to  make  up  your  mind  as  to  the  rates  to  be  al-  .M'A 
lowed  f — ^A.  To  get  the  business  as  against  competitors. 

Q.  To  get  the  business  of  competitors  ? — A.  As  against  our  competLfr  A 
tors  on  the  north  and  south  of  us. 

Q.  Were  comi)etitors  in  any  pool  or  freight  contrfict  or  agreemeu  ^  i( 
with  you? — A.  Wo  have  had  do  freight  contracts  or  pool  of  any  kiu^  ^d 
or  description  since  I  have  been  on  the  road,  that  I  am  aware  of,  affeetiuL  ^^ 
the  Kansas  Division,  except  an  agreement  to  maintain  rates  Iroui  juiK 
tion  points. 

POOLS  AND  ''ARRANGEMENTS." 

Q.  What  is  the  difference  between  an  arrangement  to  maintain  rat 
and  a  pool  and  a  written  agreement  or  a  contract! — A.  My  understan 
ing  of  pools  (from  what  I  have  known  about  them),  stated  generally, 
that  they  provide  for  tlie  division  of  gross  earnings,  or  some  division 
the  earnings. 

By  Commissioner  Anderson  : 
Q.  All  the  earnings  ? — A.  Or  a  percentage  of  the  tonnage.     It  vari 

liy  the  Chairman  : 

Q.  It  may  be  of  freight  or  passengers  f — A.  Certainly. 
Q.  A  different  kind  of  a  poolf — A.  Yes,  sir;  but  according  to  t 
law  of  Kansas  we  cannot  have  a  pool. 

THE  DISTINCTION. 

Q.  Wliat  is  the  difference  between  a  pool  and  an  arrangement  •-  ^*' 
tween  roads  to  maintain  rates  f — A.  Mv  answer  to  that  would  be  tL:**'^ 
the  pool  i)rovided  for  a  division  of  the  earnings,  and  an  arrangement  ^'•' 
simply  an  agreement  to  maintain  rates.    I  may  be  wrong  about  th^i/; 
but  that  is  my  underataudiiavs;  oV  Wv^  (5L\^^\:^we-^  between  the  two. 
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Commissioner  Anderson.  To  take  whatever  you  can  get. 
.    Tlie  Chairman.  Oh,  no. 

The  Witness.  At  the  agreed  rates. 

Q.  Without  any  agreement  as  to  the  percentage  each  should  have?— 
A.  After  we  had  got  it,  it  was  all  ours,  and  we  did  not  have  to  turn  over 
any  x>ortion  of  it. 

Q.  Are  not  all  divisions  of  profits  in  pools  based  ui)on  rates  named  in 
the  pools  for  the  purposes  of  the  agreement,  and  for  pooling  purposes? — 
A.  1  am  not  familar  with  the  operations  of  ])Ools. 

Q.  Is  there  a  pool  commissioner  in  the  State  of  Missouri  t — A.  No, 
sir;  I  do  not  think  so.  We  only  have  one  mile  of  tmck,  I  think,  in 
HissourL 

Q.  Have  you  a  railroad  commissioner  here? — A.  I  have  not  met  him. 
If  there  is  one  I  do  not  know  him. 

Q.  Did  you  ever  hear  of  a  pool  commissioner  residing  hereabouts? — 
A.  No,  sir;  not  in  Kansas  City. 

SPECIAL  RATES  ALLOWED. 

Q.  Under  the  agreement  to  maintain  rates  with  the  roads  that  you 
lad  entered  into  arrangement  with,  have  you  allowed  special  rates  by 
"nvay  of  rebates  or  preferential  rates,  as  against  the  rates  fixed  under  the 
^irrangemcnt  to  shippers  ? — A.  Yes,  sir. 

Q.  Were  the  special  rates  public  rates  ? — A.  Not  necessarily. 

Q.  What  percentage  of  rebates  did  you  allow  to  shippers  along  the 
line  ? — A.  That  is  a  very  general  question.  1  do  not  know  that  1  can 
answer  that.    I  do  not  understand  what  you  want. 

Q.  What  is  the  difficulty  about  it  ? — A.  We  have  1,100  miles  of  road, 
^md  I  do  not  quite  understand  what  you  want. 

TO  SECURE  BUSINESS. 

Q.  Are  your  rebates  all  the  same  ?  Are  they  based  on  the  mileage 
or  upon  your  desire  to  secure  the  business  of  the  shipper  ? — A.  Upon 
our  desire  to  secure  the  business  of  the  shipper. 

Q.  If  the  shipper  is  obstinate  you  will  ofier  him  a  better  rate  than 
the  man  that  is  not  so  obstinate? — A.  No,  sir.  Sometimes,  if  he  is  ob- 
stinate, I  do  not  try  to  get  his  business. 

Q.  Supposing  you  make  an  effort  to  get  the  business  of  a  shipper, 
what  do  you  do  with  reteronce  to  the  rate  ? — A.  I  do  not  think  I  quite 
catch  your  meaning. 

Q.  What  is  the  difficulty  about  the  question  ?  Supposing  you  make 
an  effort  to  get  the  business  of  the  shipper,  what  do  you  do  with  ref- 
erence to  the  rate  ? 

Commissioner  Anderson.  Give  us  an  illustration  of  some  man  that 
Jou  talked  to  and  show  us  how  you  come  to  terms. 

COMING  TO  TERMS. 

A.  I  take  some  junction  point,  and  I  find  that  a  very  large  shipper 
^here  is  shipping  over  a  competing  line.  I  go  to  him  and  say,  "  What's 
^he  matter  with  our  having  some  of  your  business  ?"  "  Well,"  ho  says 
**  if  yoQ  make  as  good  terms  as  your  competitors,  I  would  like  to  give 
^oa  some."  I  figure  out  whether  it  was  worth  while  to  make  him  a 
l^ropo^ition  or  not.  I  make  him  a  proposition,  and  possibly  he  accepts 
it  and  pottribly  he  does  not 


rMtD  atecf-A. 
_  rriUeoagnnM 

^  ttM  the  nta  «nU  b»  tte  nae  fo  alL 


1^  Eatfc  »M  Uj  "fc.  *»  BfcMi  theother  wiO  reteenee  to  » loir  rate!-. 
A.  Itetiiiigkt. 

Q.  Ito  what  exuait  dae»  this  cxmc  alone  *^  K>iuh  PseiSa  nad- 
A.  Tbami*aMmmA«€H. 

Q.  DM  yos  kamafiOMBllataM  witk  3lr.  Kimball,  the  giMiMal  BtiMfer 
.  «f  the  XJwam  Paeifie,with  tLfcuaue  to  rebate  rates  f— A.  Somobim, 
but  aoC  Tc*T  oAett. 

Q,  Had  jtn  1B]F  iatiithM  ftOB  him  at  aoy  time  dnrine  joor  id-. 
■mialntkMl — A.  I  think  I  may  har^;  1  woald  not  anfiwcr  that  ,Tes 

^What  waft  the  natnre  of  the  eonsnltalioo  ! 

The  WrntKca.  With  Mr.  KimbaU  • 

Tb«  CHAlRXUf.  Te«;  eoBoemiDg  retniev.  or  spL-erol  rates,  orpre(«r> 
mlial  rates? — A.  1  wooM  expluo  to  him  nhnt  itic  iHisioetu  amoaiital 
to  and  where  ft  wa«  ^09,  and  what  I  Mtpfwso)  onr  cotupelittHs  ven 
doiiig.  I  hadooaetaaticMnrkdgeof  ir.  He  told  mv  wl>«tbcrl)etb9ii|[ht 
it  was  worth  whDe  to  Irr  to  gri  it  or  irat,  if  it  wa»  a  pretty  Urge  tUo^ 

Q.  Was  that  id)  that  took  place  t— A.  Y«6,  sir. 

Q-  Then  yoa  would  go  and  ^t  it  T — A.  >'o,  sir. 

Q.  How  wDold  f  on  drtenniot^  that  qoestioa  T — A.  After  getting  i 
Unit  fnm  Mr.  KimbaU  I  woaki  try  to  get  the  basiness. . 

PASSES. 

Q.  Did  you  issae  ptksses  to  shippers  in  order  to  secure  their 
anwt — A.  So,  sir. 

Q.  Uave  yoo  power  to  tsstie  poeoM  1 — A.  Not  now.  [  had  pasBM  ii' 
tho  office. 

^i.  AM  my  questiooH  now  1  am  applying  to  the  timi.'  prior  to  April  !,■ 
ISdT.  I  hare  nothiDg  to  do  with  the  railroads  since  18S7,  April  bL 
What  i»ower  bad  you  to  crant  pas&es  prior  10  April  Istt — A.  I  bat 
p3s»i-s  ia  my  office,  cooutersigDed  by  Mr.  Kimball,  whivb  1  could  BII  ii|i. 

Q.  Did  >ua  Lisne  passes  along  the  line  of  the  Kansas  PuciSu  for  the 
purpose  of  Recnring  sbipmeots  f — A.  No,  sir. 

BEOCLATIItG  THEIB   IS;^rK. 

Q.  How  did  you  regulate  the  iasniog  of  the  passai  f — A.  I  thiaktitit 
in  the  year  and  a  balf.  or  the  year  And  three  moiiiUs  Ibat  yon  referto, 
since  I  have  been  here,  I  uerer  issued  n  pass  to  any  shipper,  except  snm* 
cattlemen.  It  has  been  the  custom  iu  tlie  West  to  give  them  (cittde' 
m<.*n)  passes.     But  I  do  not  tbink,  or  i  do  not  n^call  at  thia  moment,  of 

single  pass  issued  to  a  ehippor  otber  than  wbal  I  have  elated. 


OITBN  TO  CATTLEMKN   AND   B4II.E04D  EMl'LoVftB. 


Q.  What  weTO  ttife  vassea  Vo\jei  ii»A fe-^ , "wVyLftU  wore  in  yonr  pun- 
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come  over  here  frotu  Cliicago,  or  &'om  Sa,iut  Louis,  the  chief  clerk  of  a 
general  freight  office,  and  lie  brings  a  letter  from  the  general  freight 
agent  askiiig  me  to  furnish  him  trausportation  from  K'ansas  City  to 
JJenver,  or  Topeka,  or  any  point  on  our  line,  and  I  furnished  it. 

Q.  Am  1  to  understand  yoa  that  at  no  time  during  your  administra- 
taou  you  issued  passes  to  any  other  class  than  the  class  which  you 
named,  to  wit :  cattlemen  and  em)iloy^s  of  the  railroads  ? — A.  I  do  not 
think  I  issued  passes  to  any  other  parties.  1  would  not  bo  positive 
about  it.  It  is  several  months  since  i  looked  over  the  record.  In  fact, 
I  have  no  record  now.    The  stubs  are  all  returned  tu  Omaha. 

Q.  What  other  inducement  did  you  oflt'er  to  shippers  to  secure  their 
business  T — A.  I  do  not  know  that  I  could  say  by  any  other  inducements 
bnt  by  calling  attention  to  our  fucilitics  and  fast  time,  and  by  answer- 
iug  their  questions  promptly  and  getting  rates  for  them  from  our  cou- 
nectious  on  shipments  to  the  East,  and  doing  everything  we  could  for 
tliem. 

Q.  Is  that  all  you  could  do  1 — A.  That  is  about  all, 

Q.  Have  you  named  all  the  methods  that  you  exercised  iu  order  to 
secure  the  traffic  an  against  uompetiog  lines  f — A.  I  do  uot  think  of 
Boy  others. 

kmiOH  PACiPia  psople  not  interested  in  any  business  ekteb- 

PBISB  ALONG  THE  LINE. 

Q.  Are  any  of  the  officers,  or  employi^w,  or  directors  of  the  Union 
^  'aciflc  Kailwuy  Company  intei'estcd  in  any  business,  grain  elevator, 
Btock  yard,  manufacturing  company,  or  any  other  business,  along  the 
tine  of  the  Kansas  Pacific  T — A.  Not  to  my  knowledge. 

Q.  Would  you  have  a  knowledge  of  iti — A.  I  should  be  very  apt  to. 
By  Commissioner  AnDebbon  : 

Q.  What  are  the  points  of  junctions,  as  you  call  them,  on  the  Kan. 

18  Pacific  f — A,  Lawrence,  Topeka,  Junction  City,  Bsilina. 

Q.  AndDenverT — A.  Denver.  My  jurisdiction  cudsat  Jersey,  which 
is  one  mile  outside. 

Q.  Denver  is  a  competing  i>oint  t — A.  Yes,  sir. 

COMPETITOBS  OP  THK  UNION  PACIFIC. 

^^  Q,  What  are  your  chief  competitors  ! — A.  The  Santa  F(S  and  Missouri 
E*acific. 

Q.  Name  them,  with  reference  to  Junction  i>oint«  at  which  they  are 
nmpetitors. — A.  AtLawTcnce,  the  Santa  F6  and  Southern  Kansas;  at 
[topeka,  the  Santa  Fi5,  and  Missouri  Pacific,  and  the  Olticago,  Kansas 
md  Nebraska;  at  Junction  City,  the  Missouri  Pacific;  at  Salina,  the 
lliasonri  Pacific. 

EOUTE  OP  MISSOURI  PACIFIC. 

Q.  What  ia  the  Missouri  Pacifie  route  from  Kansas  City  t— A.  It  is 
n-ry  roundabout  from  here. 

Q.  llow  does  it  reach  Topeka  t — A.  Over  what  was  formerly  known 
l»  the  Kansas,  Nebraska  and  Dakota. 
^^  Q.  Is  it  continoing  its  construction  westward  t — A.  I  think  they  are 
liHDg  nothing  at  Topeka,  but  from  Salina  they  have  extended  west 
broogh  Ne»H  City,  about  midway  between  the  Kansas  Pacidc  and  t'  ~  ~ 
Iftota  Fi^:  ■■ 


K 


tJ.  8.  PACIFIC   RAILWAY   COMMISSION. 


Q.  What  is  the  distance  betweeu  tbe  Santa  P6  niid  tbe  Kaosaii  Pa> 
cine  I — A.  Id  some  places  it  is  as  near  as  35  ni[l«8,  and  it  vwtim  (ma 
that  njp  to  150  to  175  miles.    1  bavo  not  the  exact  agures. 

Q.  The  UissoDri  Pacific  mns  irregularly  betweeu  these  twol— A. 
Vee,8ir. 

Q.  Toa  are  located  in  Kansas  City  t — A.  Yes,  sir. 

PtJBCHASB  SUPPLIES. 

Q.  Do  yoQ  know  anytbing  in  relation  to  the  purcliage  orsupjilies  for 
yotir  road  in  Kansas  City  T — A.  Yes,  sir. 

Q.  Is  that  in  yoar  department  f — A.  Xo.  sir. 

Q.  Who  has  charge  of  that  f — A.  I  think  tbo  gtD«raI  storekeeper  ia 
Uniaha,  or  tbe  supply  agent,  J.  J.  Barnes.     H»  regulutet  the  tmsiueu. 

Q.  nito  regnlaites  the  prices  at  which  tbediBlwntaniclMinirchMed 
are  booght  f — A.  I  cannot  telt  yon  that.  I  like  to  keep  posted  » lo 
what  the  Union  Paciflc  boys  here,  becaa«e  we  can  gL-l  (n'igbt  to  con 
peritire  points  from  partjes  here  of  whom  Kopplics  srv  purchased.  Asd 
ve  s^,  "  We  vant  your  boanese,  as  we  make  porcbaaea  of  yoo." 

Q.  liial  is  another  netbod  by  vhkfa  you  indnce  bnsineas  to  goow 
yoor  road  T — A.  That  ia  a  le^tjisaie  method ;  yes,  sir. 

Q.  AreyoapeisonallyiiifonDedaB  towfaatthottepoichaaesareT— A.. 
I  do  not  kBow  wbat  tli^  aaMMtnt  to.  They  seoemtly  say  tbey  ban 
bottglit  sack  aad  audi  aiticic^  or  «o  uach  mm  certaio  Omta  here. 

Q.  YoaaninlamedfroaiUBakat — A.  Yes,sir;  geoerally.    IbChI, 

Q.  An  tkm  any  apeoial  dcaJen  ia  Kaoaas  City  whose  names  y«r 
<aa  girv  as  fron  vtea  tlwITiiiaa  PadSe  Bafcesporchaaeaof  Ibhcur^ 
acterT — ^A.  I  do  notthi^Icaa  gtnym  oaeat  this  mtnotQ;  I  eangtl 

rAXDKBsra.  Iwdertoany twarhaaea in  large Moaati. 
TkeViz3a>&.  So;  Idoaactliiikwe  nakeaay  vetrUreeparchMi 


aay  time  kBwAAat  artktaa  kara  been  {xircltaHed  kt 
tte  pnoa  ^  As  artide  p«<*ated  waa  oonaMaaU] 
■Bctoft  niM  mi  tte  ■wi'tailw  !— A.  ^o,  lih-i  1 
«■  tk*«aaiiHT,  tkat  ve  vcKalwsysacrewinK  tbw 
kawos  VMMr  ien ;  aaM  flC  tkM  Mid  tfaey  wooli' 


Q._Wba*  M  the  pEMovia  «tid*  «f  &M^  tkM  aores  orer  the  Kwt 

vest  bound. 


aaa  Farifci  ■mbctI-^A.  Qmm  aad  ito  andaeto  mad  live  stuck  tui 
liMJ.ialliatirMda^a  -         -      - 


tl   nia  ■ill  ihi  ai^MlwMwiflJMiaail  fill  till 
flf  UBT  oaa^we  ank  UeS  S-^L  1^  aaka  Ifae  fteiskt  fbrwatded  Aw 
r—iwi  €Hy  ^  «*•  »1^    MrJvtail«M.Ii>nak.alittJelnm 
tflSaiL    The  wcf^fc  m  MJmamt  Ciy  hw»  ■an.riiny  deereaaed  On 

" l«rdi»ftita*«rtt»c*By4d'«tafl«aaltfafr«a«neTopofeoni. 

I  tdSS?— A.  la  UaSf  ja^  wt.    VV  raeerrvd  bo«,  aay  nm 
9  afcHa  ataaa  a  ytmt  a^  w  ntrirtd  between  4M 

k  ^  ^  %a  ^lAit  «C  LStf?  aa  ooopaifd 
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presoiit  prosiwct  ia  that  wo  will  have  ILe  hirgest  corn  crop  tbat  ww 
'  harvested  in  KatiSHN,  but  we  caiiiiot  toll  na  to  tUat  antil  July  au^ 
of  AagiiHt  is  over.  '  It  looks  so  now. 

KATDRE  OF  TEAFFIC  CHANGED. 

.  Flas  the  nature  of  the  traffic  changed  materially  during  the  laAtH 

or  three  years f — A.  Ves,  sir.    The  wheat  traffic  has  fallen  almost 

otbing. 

.  Ami  cattle  anil  corn  have  taken  its  place  T — A.  Yes,  sir;  corn  has 

ily  held  ita  own  for  the  last  year  as  compared  with  a  year  ago,  of  _ 

account  of  the  ftiilure, 
.  VVas  it  not  also  on  account  of  the  faet  tbat  the  corn  was  fed  to  tbf| 
le  and  the  cattle  trausport<!d  t — A.  I  am  sorry  to  say,  it  in. 

Why  are  you  sorry  T — A,  Because  one  car-load  of  cattle  will  e 
hree  to  five  car-loads  of  corn. 

So  tbat  the  transportation  of  cattle  is  less  profitable  to  the  raiM 
It — A.  It  looks  so. 

RELATION  OF  BEANCHE3  TO  MAIN  LHSE  OP  KANSAS  PACIFIC. 

Wbatj  in  your  judgment,  is  the  effect  of  the  business  done  on  the^ 

iches  with  reference  to  the  main  business  ou  the  Kansas  Pacific T — 

[f  it  was  not  for  the  branches  wo  might  as  well*bnt  up  the  main  line. 

Explain  that  a  little  more  fully  with  reference  to  the  business 

on  those  various  branches. — A.  Kach  one  of  the  branches  gives 

lain  line  a  large  amount  of  traffic,  ou  which  they  get  a  reasonably 

[  haul.     It  varies  from  the  nearest,  where  the  first  branch  goes  off, 

most  western  one.    The  local  business  of  the  main  line  would  not 

tort  the  main  line  and  keep  it  np  in  its  present  condition  and  make 

Qirougli  line. 

Can  yon  give  any  figures  sbowiug  the  proimrtion  of  the  business 

illy  belonging  to  the  main  line — that  which  is  qnabfiedly  local,  a.* 

ignished  from  through  business  passing  over  the  whole  line,  but 

delivered  on  the  main  line — and  the  business  which  is  interchanged 

'leu  the  main  line  and  the  branches! 

B  Witness.  You  are  just  refeiriug  to  between  Kansas  City  and 

'er! 

nniissioner  Ande&son.  Yes. 
a  Witness.  I  do  not  know  that  1  could  give  you  an  estimate  odI 

THE  MOST  ACTIVE  BEANCH  LINES. 

Which  are  your  most  active  branch  lines  1 — A.  The  Junction  City^ 
Port  Kearney  branch,  the  Solomon  and  Beloit,  and  the  Salina  and 
hwesteru. 

They  are  all  lines  north  of  Kansas  Pacificf — A-  No,  sir;  thoSaliua 
Southwestern  rnns  from  Salina,  35  mites  south,  and  there  is  a  jnue- 
point  at  McPherson  with  the  Santa  F6  aud  the  Missouri  Pacifie  J 

NUMBEE  OF  FREIGHT  TRAINS. 

By  Commissioner  Littler  : 
Who  prescribes  the  number  of  freight  trains  passing  over  yoi 
tn<1  fixes  the  time  tables  T — A.  The  business  pre8crit)C3  the  numbi 
iglit  traiue. 


IfiW  f.  a.  PACIFIC   RJJLWAT  COJOHmIOS. 

Q.  IlSTt  joa  no  rrynlar  tniastkacrBBCfVTftiajrT — A.  Tea, sir;  «« 
have  Rgolar  tnfn*. 

Q.  Thai  roB  every  iMjI—A.  Yea,  fir. 

(j.  llow  tDaay  lure  yoo  mmmc  ere>T  d^y  orer  Um  maia  tiae  t— A. 
We  bare  one  tkroo^  train  ta  Donvr  erefT  daf*  tint  leaTca  Euni 
Citj  at  DifliLaiHl  nuu  to  Demvtr. 

Q.  What  local  fro^rtskanjvarvBBiBsereryiiaffV— A.  IwiOkiTt 
to  look  at  the  time  card  on  that.  I  aa  boC  tftiSm  aars ;  I  think  there  ti 
oQcolherooe.    I  mmld  not  be  pMttif«  oo  that. 

CO]tFI.UST8  AT  LBA.TESWOKTB. 

Q.  The  point  I  am  getting  at  U  this :  The  people  at  Leai-eoworth  on 
CMBpiainiog  rer;  modi  at  the  sort  at  freigfat  aeirioe  yoa  are  pthg 
them.  The  teetiiaoar  tif  adoceoof  the  leadiofc  awn  of  LearcDirvrth 
1*  to  the  ellect  that  y«a  ma  josr  bm^t  tawu  firon  Learenminh  wat^ 
ward  ao  as  to  atake  a  prorokiag  Mmy  at  LavreoceL  The  tenor  of  Otea 
teattmoiiy  is  that  freight  goisc  wertward  Iroo  Lettveuvortli  anti  iJm 
ffvifCfat  going  eartward  to  Leaveo  vorth  is  delated  all  the  way  fhtni  Uivn 
to  twenty-roar  and  thirty-six  hoors.  Uy  qoestiao  is,  how  does  tUi 
happen  f  They  charge  that  yoa  are  mnniog  yoor  trains  90  as  to  ftunn 
tbecityof  Learcnwonh  and  prafltKanaasCity.  I  want  yoa  to  expUis 
that. — A.  i  lid  nut  tbiak  tberv  is  any  ioteotioB  Ob  oar  part  todo  tint 
I  never  heani  a  romirlainL     It  has  never  been  called  to  my  atteoiioit. 

Commisstooer LiTTLBB.  TheboardoCtradaatLBavenwortiihiirepi» 
pented  a  rormal  protest  to  the  railway  ooaimiaaion  of  Kansas,  aiid  bm 
also  preaented  a  like  protest  to  the  Union  Pacific  BailnMwl  Coidjhuj, 
either  at  Ean»s  Oily  or  at  Chnaha,  aDeging  those  facts  ! 

The  WiTHRSS.  I  have  not  seen  it. 

CoBBiiasioDer  Lrm.EB.  I  am  sarprieed  that  yoa  are  entirely  ignonat 
of  any  aaefa  protest. 

LEATX^nrORTH  DIASTKSTEItTLT  LEFT  OCT. 

Thn  Wt-niESs.  Thuisa  tact;  1  baveooteeen  it  ThorowaaoDotM' 
tmt  that  I  did  see,  that  was  made  to  the  oonunisiuoneni  and  lefernd  U 
Ur.  KrinrkerhoS,  that  I  palilisbed  on  the  bottom  of  my  taitflTfthat  fteigfat 
leaving  Kansas  City  at  night  will  reach  tlie  priuvipul  points  of  Kiuuu 
In  time  for  early  tnorning  delivery  the  next  day.  Through  an  overaijibt 
the  word  *'  Leavenworth  "  was  not  inserted.  They  made  a  fornisl  oob' 
plaint  to  the  commissioners  and  said  we  ooght  to  tw  polled  nn  belm 
the  Interstate  Commissioo.  That  was  corrected  and  the  word  "LMm-^ 
worth  "  inserted  in  my  last  tariff. 

yo  DISCBIML5ATIo:«  AGAIKST  LEATE^tWOKTB. 

Q.  Do  freight  trains  leaving  Leavenworth,  in  case  they  are  on 
make  a  qnick  connection  with  yonr  freight  trains  going  wist  no  Hit 
main  line  T— A.  1  think  tbey  do. 
Q.  la  it  your  intentioa  that  tbey  should  t — A.  It  moat  certainly  ii 
^     Leavenworth  is  Just  as  macb  a  competing  (Ktiiit  its  Kunsas  City.  Thon 
^H^BIi  two  otlier  lines  rnnnin^  wrat  from  there. 

^^^^■^  Uoyoit  knoir  of  no  discriroinatioa  iuUie  niauaei)mentoryoiir(fi> 
^^^^^^ag}liast  Leavenworth  andiufiivorof  Knusns  City  T— .'V.  St^sn 
^^^^■kti'ver  raU'N  I  make  to  an<I  from  tb»  Missouri  liivcr  or  KuusmOHt 
^V^toemudo  from  Le.tvcnn-orth  in  either  (lir<H;llon. 
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Q.  Why  is  it  that  yoa  did  not  ran  a  passenger  train  sufficient  to  accom- 
'modate  the  public  from  Lawrence  to  Leavenworth  in  the  morning  in- 
stead of  in  the  afternoon  t — A.  You  are  outside  of  my  province  now.   I 
do  not  know  anything  about  it. 

FREIGHT  ON  MAIN  AND  BRANCH  LINES. 

By  the  Chairman. 

Q.  Taking  a  certain  distance  upon  the  main  line  of  the  Kansas  Pa- 
cific at  the  eastern,  end,  and  the  same  distance  upon  the  branch  line, 
how  does  the  freight  traffic  compare  as  between  tiie  main  line  and  the 
branch  linef — ^A.  Last  year  we  had  no  corn  for  a  hundred  miles  west 
of  Kansas  Oity,  and  we  had  no  local  traffic. 

The  Chairman.  I  am  taking  the  eastern  end. — A.  I  am  taking  that 
now.  One  hundred  miles  west  of  Kansas  City  is  the  eastern  end  of 
the  Kansas  division.  We  had  no  corn,  and  for  that  reason  the  farmers 
irere  poor,  and  they  shipped  no  mercnandise  out.  Our  business  was 
materially  less  in  both  directions  for,  say,  100  miles  west  of  Kansas  City 
than  it  was  the  year  before ;  while,  when  we  got  to  our  branches,  we  did 
liave  crops,  and  the  farmers  did  buy  merchandise,  and  we  had  traffic. 

AN  illustration. 

Q.  When  you  reach  your  branches,  taking  a  junction  with  any  branch 
and  a  similar  distance  on  the  branch  line  and  the  main  line,  how  does 
the  business  compare  t 

The  Witness.  May  I  mention  a  station  and  see  if  I  gather  what  you 
want  t 

The  Chairman.  Yes. 

The  Witness.  Junction  City  is  139  miles  west  of  Kansas  City.  [II- 
lostrating  on  a  map.]  Here  is  the  main  line  of  the  Kansas  Pacific,  and 
the  branch  line  comes  in  here.    I  take  those  two  points  to  be  equal. 

Q.  How  does  the  freight  on  those  two  points  compare  in  volume  ? — ^A.  I 
should  say  that  the  branch  line,  in  the  last  year  that  I  have  been  here, 
gave  more  business. 

Q.  How  much  more  t — A.  I  could  not  tell  you. 

Q.  About  what  percentage  I — A.  I  should  not  want  to  guess  at  it. 

Q.  Will  you  furnish  the  Commission  with  any  figures  f — A.  1  do  not 
know  that  1  can. 

Q.  What  is  the  difficulty  ! — A.  I  do  not  know  that  I  have  the  facts  in 
my  x>ossession. 

Q.  Do  you  not  return  the  volume  of  freight  passed  over  your  branch 
Usie  against  the  main  line  ? — ^A.  I  have  returns  of  business  forwarded 
and  rei^eived'at  a  station,  but  I  do  not  necessarily  know  the  destination 
Or  origin  of  it. 

The  Chairman.  I  am  speaking  altogether  of  local  traffic  between  the 
l>oints. 

The  Witness.  I  understand  that. 

CIGARS  AND  DRINKS  TO  SECURE  BUSINESS. 

Q.  Have  you  ever  entertained  any  of  the  residents  along  the  Hue  of 
tbe  Kansas  Pacific,  or  people  whom  you  thought  could  be  secured  to 
^hip  orer  the  Kansas  Pacific  road  ?— A.  I  may  have  given  them^acigar 
(^ocasionally  when  I  met  them,  or  something  like  that^  or  thrown  a 
^rink  into  them  when  they  were  thirsty. 
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Q.  Acigar  was  the  cxteut!— A.  Yes,  sir;  possibly  two  tfrtnree. 

Q.  Were  tbe  two  or  tUre«  cigars  the  limit  of  your  hospitality  to  ship- . 
l>ei-8?— A.  I  tlo  uot  recollect  at  thi«  time  Laving  eseo&detl  one,  but  I 
want  to  bo  ou  tlie  safe  side. 

Q.  How  do  you  charge  up  your  ospeuses  for  such  eDt«rtuiumetits  to 
the  Uniou  Pacific  Railroad  f — A.  Idonot  charge  it  up  to  the  Union  Pa- 
eillo  road.    It  ia  included  in  my  salary,  I  suppose. 

CAEKIAGE  FOB  COMMISSIONEE  OP  ItAlLnOABS. 

Q.  Your  expenses  ol'  that  character  are  defrayed  entirely  ont  of  yonr 
salnryf — A.  I  have  never  put  in  one  nickel  for  the  eutertttiumeiit  of 
anybody,  except,  I  believe,  I  put  in  »  charge  for  imarriage  which  I  hii'etl 
for  General  Johnson. 

Q.  Who  is  heT— A.  The  United  SUites  Ouiumi3»ioner  of  liailroailtt, 
who  WHS  here  on  s  tour  of  inspection,  and  I  took  him  over  to  Arm 
strong. 

Q.  Under  what  account  would  you  uiitAir  suiih  a  charge  as  that  T — t 
To  the  account  of  carriage  to  General  Johnson,  United  States  Commis- 
sioner of  Kailroads. 

Q.  How  would  tlicy  put  it  into  the  accounts  at  the  ofiice  1 — A.  [  di 
not  know  anything  about  it.     I  do  not  Icuow  how  they  divided  it. 

Q.  You  do  not  know  whether  they  put  it  into  the  india-rubber 
coantoruotT — A.  JJo. 

Q.  lliive  von  any  further  information  to  give  us! — A.  No,  air;  non- 
that  I  think  of. 


lis j 


Kansas  City,  Mo.,  Thursday,  Juls  7, 1887. 
A.  J,  MEAD,  being  duly  sworn  and  examined,  testifled  as  follows^= 
By  the  ChAIBMAm  : 

Question.  What  is  your  business  ? — Answer.  Grain  and  elevator.   

Q.  How  long  have  you  been  in  business  t — A.  About  eight  years  ^^o 
this  place, 
Q.  During  that  time  have  you  been  in  Kansas  City  I — A.  Yes,  sir. 

KANSAS  CITT  BOABD  OF  T&ABE. 

Q.  Are  you  a  member  of  the  board  of  tradet — A.  Yes,  sir. 

Q.  Do  you  bold  any  iwsition  in  the  board  of  trade  t — A.  No,  not  ^t 

present. 

Q,  How  long  have  they  had  a  board  of  trade  organization  in  Ka^Esn- 
sas  City  f — A.  About  ten  years. 

Q.  Have  you  been  a  shipper  over  the  Kansas  Pacific  <v  any  of  t"  ^=hB 
lines  subject  to  the  Union  Pacific  Eailway  Compauyl — A.  Yes,  a^^sir. 
That  is,  1  have  been  a  pnrchaser  of  grain  on  that  line. 

Q.  Have  yon  been  a  purchaser  for  your  own  account  t — A.  Yea,  si'     — '• 

TWO  LOCAL  RATES  EXCEED  THHOUGn  BATE. 

Q.  During  the  time  that  you  .have  been  in  business  have  there  b^^^PW 
any  complaints  with  reference  to  tbe  rates  for  freight  on  the  Kaiir  *w« 
Pacific  or  the  branch  lines  f — A.  I  do  not  know  that  I  conld  state  t  '9i.i( 
there  has  been.  There  has  been  a  combination  between  thewesCeftf 
and  eatitifru  points.  There  has  been  considerable  complaint  from  t,be 
public  liere. 


^ 


EDWARD   n.    ALLEN. 

Q-  WLat  has  lieen  tho  nature  of  tbe  complaint ! — A.  TUe  excess  of 
tlio  two  locals  over  the  tbrougli  rate. 

Q.  'Will  yoa  please  explain  tbat ! — A.  That  tbe  rates  through,  for  iu- 
•taoce,  from  a  western  poiut,  take  auy  point  west,  we  will  say  Saint 
IjOqib,  have  been  letis  than  the  two  locals.  That  is,  tbe  rate  from  the 
^western  point  to  Kansas  City  and  Kansas  Cityto  river  points.  I  tliink 
ttiat  is  abont  the  only  complaint  1  knotr  of. 

DIFFEEEHCE  OP  BATES. 

Q.  What  has  been  tbe  difference  in  the  rates  I — A.  Tbat  varies  con- 
ifderably. 

<j.  Uow  nincbT — A.  In  the  past  months  the  difference  In  prices  be- 
ween  Kansas  City  and  Saint  Louis  have  been  between  1  to  i  cents  a 
bushel  on  grain. 

Q.    Prior  to  April  1,  what  was  tbe  difi'erence! — A.   Tbat  is  about 
the  date  tbat  tbe  markets  have  been  closest. 
,.  Q.  nave  tbe  rates  varied  to  snit  the  market  during  the  years  you 

R.ve  been  shipping  I — A.  The  rates  have  been  pretty  steady.     I  do  not 
ink  there  has  been  much  variation. 
,  (j.  Bave  you  had  any  knowledge  of  any  special  raC«s  that  have  been 
aade  by  tbe  company  to  shippers  T — A.  No,  sir;  not  iu  a  positive  way. 
know  it  only  by  hearsay. 

Q.  Dave  there  been  any  complaints  as  to  special  rates  being  granted 
»  shippers  ? — A.  Not  from  the  Western  roads. 
The  Chaibman.  I  am  speaking  of  tbe  Kansas  Pacific  now. 
Tho  Witness,  No,  sir;  not  that  I  know  of. 
Q.  Have  you  as  a  shipper  had  any  special  rates  i — A.  No,  sir. 
Q.  Have  you  ever  bad  any  rebater  i — A.  No,  sir;  I  buy  the  grain  at 
be  stations.     We  take  the  current  rate,  whatever  it  is,  and  make  the 
iricee  for  tbe  grain  at  the  stations,  less  tbe  freight. 
Q.  Bave  you  ever  shipped  grain  at  auy  other  rate  than  the  public 
ftte  t — A.  No,  sir;  not  over  tbe  Kansas  Pacific  road.     I  shipped  fioiu 
B  East,  but  not  over  the  Kansas  Pacific.     All  of  my  dealings  on  that 
a  have  been  on  tariff.    Tbat  is,  I  buy  it — I  bid  for  the  grain  at  the 
itations  at  a  piice  less  the  freight  to  this  point,  taking  the  local  tariff's. 
Tlie  CnAiEMAN.   We  understood   yon   had  some  figures  you  oould 
jve  as. 
Tbe  Witness.  No,  I  bave  not. 


Kansas  (Jity,  Mo.,  Thumtiay,  July  7,  1887. 
AJlprnooH  nention. 

:\  and  examined,  testified  as 

By  tbe  Chaieman  : 
Question.  What  is  your  business! — Answer.  I  am  not  in  any  com - 
DTcial  bnsiness;  lam  president  of  our  Exchange  Budding  Associa- 
ou  and  Hoard  of  Trade. 

Q.  How  long  have  you  lllled  tbat  positiou  f — A,  Two  years  before 
lis;  this  is  my  third  term  of  oiio  year  each  that  I  am  now  serviug. 
Q;'  How  long  have  you  resided  iu  Kansas  City  ( — A.  I  have  resided 
\  Kansas  City  since  October,  l.SOr), 


r.  9.  PACIFIC   RAILWAY   COMMISSION 

TWO  LOCAL  SAl'ES  KXCEKD  limoiOll   BATE, 

Q.  Ubtc  yon  any  knovledge  of  any  cumplHiuts  us  to  tbi>  Kansas  Tt- 
dfic  ItailTMid  managentrtit  mrcfernuce  tofmglit  rotes? — A.  I  Ii«v«do 
knowledge  of  any  oomptainte  otber  thao  that  Hhipiuoutx  t'niui  itoinlson 
tbe  Kansaa  Pactfle  mad  to  pcHuts  beyond  as,  tliroiigk  tliU  luvo,  can  b« 
made  at  lees  thao  the  comtnoed  ratcA  from  that  {Mint  to  Kao«a«  Cit)', 
and  fawn  KanaaaJXty  to  the  remoter  point  of  Ebipmeut.nit,  foriUKtiUKt 
' '  i;  tkat  ca  a  shipment  from  a  point  west,  when?  tbt>  loal 
rate  froa  that  pciiit  into  Kansas  City  U  10  cunts  a  batulred,  aad  Um 
~  "  s  City  to  Memphis  is  IS  cents,  tlit>  through  ship- 
B  poiot  to  Memphis  thronch  KawwH  City.  ibtvIv 
leniad  to  the  other,  can  be  made  fur  25  oaui 

OF  DISCKDUHATIO>S. 

thasthaiiqKHithisooauraBityl — &.  Itli»»intcmptd 

'■attheaepointa,aBd  it  Ibreea  persons  wboairoeil- 

e  their  grain  at  iHHnts  wfM  of 

eitwitheatinndiBgor  anioaduisat  this  iHiiiit. 

d  to  the  Union  I'uciBc  Com- 
r  hear  that  bvm  tb* 


oacMnat  haes  pfaaenied  to  the  V 
m»  knav  tihat  wr  hare;  1  only  t 


3(0  ACTtO^C  BT  BOASD  OF  TILADE. 

i  of  uwdt  taken  any  action  I — A.  We  bare  acnr 

kmAcb;  waiejwt  aboat  in  theshapeoftakiiif 

daaa  «f  dUhiAitt  with  a  riev  to  se«  what  nctisi, 

f  froB  the  fact  that  theb- 

I,  and  fMir  l^rislatnie  hit 

g  taaee  vhaC  the  local  l^islatioB  «U1' 

tlimg  -wttk  the  qaestioB  ourselvM. 

■TThrtrl*     ^    I  cannot  answer tU 

■hcind«r  Am  asB  or  kaa  Itar  a  y«ar  or  more  past,  bit 

rlnrA<7hn««-      - 

OKAIX  BtTTBBS. 


here  who  wvre  baying  gnia 
Pmatit  nad,  who  aoM  Hi- 
Ana  the  emeaX  pnbbe,  finMll 


WILLLAM    II.    UILLEE.  1651 

berehas  beeu  oue  sliippcr  in  the  comuiuDUy  respecting  whom  tbat 
lleg»tioD  baa  beeu  made. 

<^.  Wbat  is  tits  Dame! — A.  His  imme  is  W.  W.  Cowan.  Iknownoth- 
ig  about  tbe  matter  of  my  own  knowledge. 

Q.  Have  you  any  other  information  thtit  you  can  give  tbe  Commis- 
ion ! — A.  I  do  not  know  tbat  I  have. 

COMPIJJNTS  SINCE  TASSAOE   OP  INTERSTATE  COMMEBCB  LAW. 

By  Commissioner  AnDEBSON : 
Q.  Have  these  complaints  been  niitdG  sinco  the  passage  of  the  inter- 
«te  commerce  law  T — A.  The  conversation  I  heard  hiia  been  since  the 
lesage  of  the  interstate  commerce  law ;  yes,  sir. 
Q.  Has  the  peculiar  advantage  that  this  Mr.  Cowan  seems  to  enjoy 
listed  since  the  interstate  commerce  law  t — A.  That  I  caunot  state  to 

The  allegations  have  beeu  made  to  me  since  April ;  but  whether 
ey  are  bora  of  transactions  prior  to  April  or  wbetber  they  are  nnder- 
Dod  facts  since  April  I  am  uot  able  to  state. 

PLAN  OF  SETXEMENT. 

Q.  Have  you  given  any  attention  to  the  question  of  the  relations  bc- 
reen  the  subsidized  roads  and  the  Governmentof  the  United  States  1 — 
.  No,  sir ;  I  have  not  paid  any  special  attention  to  that  question, 
.Q.  Is  the  subject  of  the  adjustmeut  of  those  relations  the  sutyoct  of 
iqaent  discussion  ! — A,  I  have  lieard  very  little  said  about  it  in  our 
nmunity. 

Q.  Have  you  any  suggestions  to  offer  as  to  what  would  be  deemed 
re  a  reasonable  or  fair  atyustment  of  those  relations  t — A.  No,  sir; 
eotUd  not  say  that  I  have. 


Kansas  City,  Mo.,  MurBday,  July  7, 1887. 
WILLIAM  U.  MILLER,  being  duly  sworn  and  examined,  testified  as 
"lows: 

By  thoCnAiKMAN: 
Qocstion.  Wbat  is  your  busineBsl— Answer.  I  am  secretary  of  tbe 
Mrd  of  trade. 

Q.  How  loug  have  you  been  secretarj'! — A.  I  have  been  secretary 
mrteen  years. 

.Q.  How  long  have  yon  resided  in  Kansas  City? — A.  I  have  resided 
t  KaDsas  City  since  July,  1871. 

COllPLAINTS  OF  HIGIl  RATES  ON  KANSAS  PACIFIC. 

Q.  During  yonr  residence  here  have  you  heard  of  any  complaints  as 
the  facilities  and  accommodations  afforded  by  the  Kansas  Pacific  to 
B  comramiityl — A.  1  do  not  remember  that  I  have  heard  very  mnch 
implaint  of  it  in  former  years.    There  has  been  some  complaint,  of 
'"Tse,  of  the  Kansas  raciflc,  when  it  was  the  Kansas  Pacific,  as  there 
been  of  other  roads.     Years  ago  1  used  to  hear  a  little  eom[>laint  of 
le  coal  rales  from  this  point  to  the  West.     1  do  not  remember  to  have 
beard  of  any  (charge  on  that  ground,  however,  except  that  the  rates 
excessively  high.    There  has  been  uomo  enmplaint  made  of  tlteir 
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tmU»  Enm  pointK  tm  the  Vmoa  PadSe  RaUnMl  nMtmi4  bi 
atjanithnmAKanaaMCitj:  manymnieahttiy  toKaow C«y.  Smi 
alter  tbe  ta— oBdiriaa  at  tW  UBion  PacUk  naiU  (tbe  Kanaw  PadI 
wilb  tibe  UadoB  PacMcj  tknc  »a»  a  nic  aMde  OD  grain  hon  tka  K"^^ 
Paette  pointa  wMcfc  took  iW  sraiB  ibroogk  la  tb«  UUatmipfi 

|iai«ia(aboai7eeBUabaabdla»  ikan  ticoabl  beafa^pcd  loH 

Cit]r,asdthcoeaMiU>tfee  waboaid.  TbereirMeaasM«ntbIe«NDp)tii 
hf  oor  ■erchanta  af  tbat  tranaafuoa.  It  was  snppoMd  In  resolt  frnw 
tb«  AmK  (bat  at  tbe  Ubm  ibat  tbe  cufienlklatioo  oocnrrrd  tbnt  nnd  uj 
the  Muaoni  PaoAc  were  ta  nbftaoce  hi  tbe  anate  to  Umrat,  tntli  ))elM|. 
ioghrpiy  laaadlving  aader  tbecooirolorUieflaBM  partwa. 

FATOBll  TO  TOLKDO  GBAnC  FIRM. 

I  tUnk  it  waa  to  JamOMtf,  UBo— Deeenber  or  Jainiaiy— that 

Mad  of  an  srraDgeaieirt  va>  made  b;  wblcb  a  gruin  drai  in  ToltiV>-t 

Ibfak  it  ta  BcTsobb  Bratber*;  it  waa  tttwrnys  undcrBtotxl  tu  b«^«<n 

obtc  to  |in  Bwra  far  grata  Of)  ibe  (jRfoft  PaciBc  bailn^'I  tlun  ;iiiiUih 

elae  vaa  able  to  pay  far  ii,  do  matter  afaat  adraaian^t 

bjr  fpartiea  fro«  paima  caai  of  ibe  urahiBS  of  tbe  Ud  I ' . 

Dlbtr  ia  Ifiaan     Thry  wtn  atvajs  aUe  to  diKoni 

Joat  •  Httle  MKC  far  tbe  lETabL    Of  eoone,  vbat  tbt^ 

eaae^ vbatvaabekhidll. mbo(tj«aaeT«rabli>tofio(lou:;  I'tJi'Luuia 

aatonllT  betieTeJ  ihert  was  tnae  emnbinatiua  by  wbidi  ilie  tuiai 

PaeiSe  BaOnwl,  or  aMacbody  eofRM!cl4><l  vitli  it,  waa  being  ' 

by  tbe  rate. 

A  rmtYATn  bate. 

Q.  WaoltaprivatontearreiMaS— A.  Te*,rir;  nobody erer eaefli 
kiMW  wbat  It  waa.  The  otdy  oCber  eenpUiata  that  I  bare  beard  tfao) 
reneaibcr  of  DOW  are  •Mfccoaplaiataaa  those  numtiooetl  byiir.Alb^' 
aad  Ibat  vaa  nabity  o«  graia,  latea  belag  aiade  from  poio  u  on  tbe  [Joiai 
Paeiic  tbtoagb  KaaaM  Cto  to  tbe  olber  pointa  at  a  gam  '..W'-r  tkinr^ 
ann  of  tbo  two  local*.  IiBlafaeoanaetlofi,Iwoold  mei:! 
wberatbaahte«»  twltaat  ITiMaa  City,  tbe  tenu: 
an  bonw  by  tbe  abipper ;  bot  where  tbe  abtpatent  go - 
'  aMaplyof  swjtctdagthe  cat- 
•  ia  borne  by  tbe  railroaii 

tSmCt  OS  GEACr  XABEET. 

<|.  What  <*a*  baa  it  npoo  the  coanaaity  t— A.  1 
lthaaaBy|«rtiealarefcecoatbeoaBBiaiity  fanh^r  : 
I  BurteL    It  takeaaw*yfroai  ha  rrain  ^ 
oogbt  u>  be  able  to  baodle,aBd  woold  lmiHll<-  If  i    < 
equally  favocable  with  u  aa  with  elbenL    \V>-  i:  n 
ata^et  ia  KaaaaaClty,  aad,  oTonane,  oar  |n-<j;' 
Hog  tbeboaJMaa;  batvbea  tbenteaareaf.iii.-r  i;,.:,j 
barff  to  quietly  ail  by  aod  lot  ibo  grain  go  tbnnt^li  ihc  iniy. 

Q.  nare  yoo  kaowledgo  of  aay  olba-  eoatplatnu  t — A.  Xo,  d 
h»w  not. 

Q.  Have  tbeae  gaertinaa  beea  diacoaeed  ia  tbr  b<  tinl  nr  I  nulr  Intm  H 
to  time  f— A.  It  baa  beeo  a  ■•Iter  that  baa  U'. 
tbe  board  of  trade,  aoC  vitb  refcwto  to  tti> 
.  oqwciaUy,  bat  with  iLftifaee  to  all  the  isi-: 
MtterorooaatattfcducaaMa.  '<9I«%n«mA.\ 
Blres  io  the  past  lew  T«r»<*  wi«nA>>*wf  v-- 


WILLIAM  H.   MILLER. 


[.  Daring  your  restdeuce  bea^  lia  ■■  there  been  macli  cutting  of  rateA^ 
Veen  the  roads  coming  into  Kansas  City  t — A.  There  has  not  been 
th  siuee  ISTO.    There  was  prior  to  that.    That  was  eleveu  years 
.     Since  that  time  we  have  had  a  pool  of  the  roads  between  Kau^iiK 
r  and  Saint  Louis  and  Chicago,  and  they  have  maintained  the  rates 

steadily,  except  on  two  occasions.    They  had  two  rate  wars  during  J 

time,  when  the  rates  weie  cut  very  severely. 

THEIK    EFFECTS. 

I.  What  efi'ect  has  the  pool  npon  the  freight  rates  of  a  community 
Kansas  Oity  t — A.  The  etl'ect  of  the  pool  was  to  maintain  a  steady 
I  rate,  which  was  cut  promiscuonsly  by  all  the  roads  engaged  in 
pool,  by  secret  rates  and  rebates  to  individcal  shippers,  The  con- 
ence  was  that  no  man  engaged  in  business  knew  exactly  what 
B  his  competitor  was  getting.  Another  effect  that  it  had  was  to 
e  the  rates  through  the  town  lower  than  the  sum  of  the  two  locals  ji 
B  80  than  I  believe  would  jiroperly  exist  in  the  absence  of  pools.     ' 


6S^H 

rate«^^^H 
been  ^^^ 
rears  j 

PS  I 


TO   EAISE  THE   BATES. 


After  the  contest  of  rates  in  1870,  when  the  pool  was  formed,  were 
fates  higher  or  lower  f — A.  The  rales  were  higher  after  the  pool  was 
led.  The  object  of  it  was  to  raise  the  rates.  The  pool  did  raise 
I  steadily  until,  at  the  present  time,  the  rateH  are,  on  some  articles, 
er.  On  merchandise  they  are  higher.  There  are  four  elastics,  and 
are  higher  than  they  were  in  187G  and  1877,  immediately  after  the 
went  into  operation.  I  have  a  rate  sheet,  but  I  did  not  bring  i 
me,  and  it  shows  that  there  is  an  advance  of  about  10  cents  t 
Ired  from  1S7S  to  ISSfi  on  the  first  four  classes  of  merchandise,  i) 
lequenoe  of  the  im)o1, 

.  Will  yon  furnish  the  Commission  with  a  copy  of  that  t — A.  I  thinK  " 
ve  it,  and  if  1  have  I  will  hand  it  to  yon.    I  will  look  it  up  and 
t  1  can  find  it.    That  was  a  rate  sheet  of  the  Southwestern  pool, 
;»f  the  Union  Pacific  Railroad, 
Was  the  Union  Taciflc  included  in  that  pool  T — A.  No,  sir;  itwaaj 
It  was  one  of  its  western  couuectious.    The  pool  terminated  f ' 
as  Oity. 

DGHEB  RATES  CHAKGED   BY   BOADS  WEST  OF   THE  MISSOUEL 

During  that  time  what  was  the  rate  of  the  Kansas  Pacific,  a 
pared  with  the  pool  ratef — A,  The  rates  of  all  the  Kansas  roada^  J 
■  always  been  higher.     The  roads  west  of  the  Missouri  Kiver  charge  T 
er  rates  than  the  roads  east  of  the  Missouri  Kiver,  in  the  same  way  i 
the  rates  east  of  the  Mississippi  Kiver  are  higher  than  the  rates  1 

Do  I  understand  yon  that  the  Kansas  Pacific  did  not  enter  into 
>ool  of  1877 1 — A,  No,  sir.  That  pool  terminated  at  Saint  Joseph, 
tisoo,  Leavenworth,  Kansas  City,  and  at  East  Saint  Louis  and 
ago.    That  was  what  was  known  as  tbo  SonthweBtern  ItaUroad 

eiation. 

My  question  was,  since  the  cutting  of  rates  and  the  formation 
^I — supposing  that  the  Kansas  Pacific  had  euteredvt— "sU^tt 
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the  rates  tiad  ubangcd ;  are  th(^y  Uigber  1 — X.  So  ;  I  do  not  iinderataii4 
that  tbey  bad  any  effect  whatever  on  tbu  rates  of  tb©  Kdubim  VadSc. 

Q.  How  did  the  Kansaa  FaciQc  manage  to  atay  oat  of  tJio  pool  and 
maintain  rates,  although  it  came  into  Kansas  City  1 — A.  Tbu  pool  did 
not  extend  vest  of  Kansas  City. 

THE  COLOBADO  POOL. 

Q.  Was  there  any  other  eoiubiRalioo  of  railroads  that  ran  w«tt,  in 
which  the  other  roads  and  the  Kansas  Pacifio  were  interusted,  luu 
freights  ¥ — A.  Yes,  air ;  there  has  bcou  what  is  known  as  the  Colorado 
pool  that  embraced  all  the  lines  of  roads  that  lead  from  ChicafEo  nod 
Saint  Lonis  to  Denver,  Colo.    Of  that  I  know  very  little. 

y.  When  waa  that  pool  formed T — A.  I  cannot  tell  yoo  when  tbtt 
was  formed.  I  simply  know  of  it«  existence.  It  was  a  pool  thUdid 
not  aifeot  ns  materially,  and  I  never  had  oocaeion  to  investigate  IL 

THE  LONG)  AND  SHORT  HAUL. 

By  Commissioner  Akdeesoh  : 

Q.  Uow  would  you  suggest  the  rectification  of  the  caaos  that  j<n 
give  of  a  through  rate  as  compared  with  two  locals,  the  throagh  rate 
being  25  and  the  sum  of  the  two  locals  being  28  f  Would  yon  suggest 
raising  the  through  rate? — A.  I  would  suggest  that  tbo  road(ll>»r^ 
quired  to  charge  the  same,  whether  the  shipment  terminates  at  the  end 
of  the  line  pr  goes  on  to  another  roail.  In  those  instaoceit  mentioned 
by  Mr.  Allen,  of  two  shipments  of  grain  trota  points  on  the  Voira 
Tacific  Kailroad  to  Kansas  City,  and  thence  on  the  Kansas  City,  Spring- 
Held  and  Memphis  Railroad,  to  Memphis,  Tenn.,  at  a  lower  rate  Oait 
the  sum  of  the  two  locals,  where  the  shipment  breaks  at  this  |>oiat,ll 
is  evident  that  one  or  both  roads  get  less  for  that  shipment  thnn  if  it 
terminates  here  and  is  resbipped,  because  we  know  that  there  is  a  lc^ 
minal  expense  here  in  this  city  which  the  shipix^r  bears  and  which  Uir 
railroads  in  part  bear  when  the  shipment  goes  through.  A  cargo  d 
grain  coming  into  this  city  on  the  Union  Pacific  ICailruiul  U>  go  to  Mem- 
phis is  transferred  by  switching  from  one  yard  to  the  other,  (o  the  other 
road.  That  switch  charge  is  paid  for  by  the  roads.  The  shipper,  ii 
that  instance,  bas  no  terminal  charge  here  whatever.  But  ou  ftc~ 
coming  in  here  to  a  shipper  in  Kansas  City,  who  haa  it  delivered  ini 
the  elevator  and  reloaded  and  shipped  to  Tennessee,  the  swlt^liinc 
charge  i»  paid  by  him  and  uU  torminal  charges  are  paid  by  him.  It 
costs  him  J2  to  have  it  switched.  Consequently,  there  is  that  maek 
that  we  know  the  roads  are  ont,  in  atldttiun  to  what  they  are  ont  vhta 
it  goes  through ;  besides  which,  if  tbey  carry  it  through  from  the  \mm 
on  the  Union  Pacific  to  Memphis,  Tenn.,  for  115  cooU,  when  we  knew 
they  charge  hero  28  cents,  we  pe^(^eivo  there  is  that  difference  al80  IM 
they  lose  on  the  shipment. 

The  Chaibman.  But  the  consignee,  when  be  ivceivca  thegnhidi 
liverod  at  Kansas  City,  has  absolute  dominion  over  it  and  may  KbtpR 
to  Memphis  or  any  other  poinL 

The  Witness.  Yes,  sir;  ho  may  do  so. 

EFFECT   OP  TDROUan  BATES  ON  OEAIN   BHrPMENTS. 

Q.  Is  it  wot  i.i\&o  awAdvaivUso  to  the  ultimate  pointfof  deUrery  l"l^^ 
"    to  get  llie  Bb\^m6tt\,  ftisiift  ^.q-c  'iS  w3i.Na  \asS;«4&,  <A  ^Min^  compeM 


1 
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pay  2t}  cents  T — A.  It  is  na  advantage  to  tlie  party  who  owiia 


Q.  Is  it  nut  an  artvautage  to  the  community  of  Memphis! — A.  If  the 
loveineiit  of  grain  at  that  price  is  of  siicL  luagnitiide  as  to  afl'eiit  the 
■ariict  in  Mt<ui|iUiH,  it  is. 

Q,  So  tliat  what  would  be  the  loaa  to  Kaueas  City  would  be  a  gain 
i  die  other  [joint,  would  it  notT — A.  It  would  be  a  gain  at  Menipbis. 
fbat  would  be  lost  by  the  abippcr  or  ratlroa<l  in  making  the  through 
liptneot  n8  against  the  snm  of  the  two  locals  would  be  the  gain  at 

empbis,  if  the  movement  of  that  amount  to  Memphis  was  sufflcient  to 
^t  the  market  at  Memphis  so  as  to  lower  the  price.  If  it  was  not 
C  sncb  magnitude  as  to  have  that  ett'ect,  then  the  benefit  would  innre 
jtirely  to  the  shipper. 

Q.  Would  it  not  be  also  an  advantage  to  the  farmer  who  sells  Lis 
rain  to  be  able  to  command  the  Memphis  market  at  25  cents,  instead 
r  being  compelled  to  sufi'er  the  effect  on  his  own  local  market,  which 
©aid  result  if  the  charge  were  2S  cents!— A.  Xo.  sir;  it  would  not 
leot  the  Kansas  farmer  a  cent's  worth.  The  prico  of  the  grain  is  not 
)galated  by  the  Memphis  market,  but  by  tbo  general  market  of  tbe 
gantry ;  and  it  is  worth  the  same  price  whether  shipiwd  to  Memphis 
r  in  some  other  direction. 

OBNEEAL  LOW  TUEODUH  B4TES  AN   ADVANTAGE. 

Q.  Do  you  not  think,  if  the  general  through  rates  are  low  for  the 
nausportatioQ  of  grain,  that  that  is  an  advantage  to  tbe  farmer  who 
rows  tbe  grain  1 — A.  Certainly.  The  rate  on  grain  between  this  point, 
F  between  Missouri  Kiver  jioiuts,  and  tbe  Atlautie  seaboard  is  snb- 
tSDtially  the  difference  between  tbe  market  value  at  this  point  and  tbe 
(aboard  markets.  The  freight  i»  tbe  snbstanlial  difference.  Our  mar- 
t  here  is  based  mainly  upon  the  Atlantic  seaboard  markets,  and  it  is 
e  same,  less  the  cost  of  ireigbt  and  handling  in  getting  it  there.  So 
ot,  of  coarse,  any  reduction  that  can  be  made  in  the  transportation 
pm  here  to  the  ultimate  markets  of  this  country  is  so  much  gain  to 
&  farmers  and  producers. 

VUkli  OP  SETTLEMENT. 

Q.  Have  .von  giveu  any  attention  to  tbe  subject  of  the  adjustment  of 
e  debts  of  the  Pacific  railways  to  the  United  StatesI — A.  No,  sir; 
have  Dot  enough  information  to  really  have  an  opinion  on  the  subject. 
om  what  little  I  have  looked  into  tbe  matter,  I  have  a  feeling  that 
Ty  probably  it  would  be  an  advantage  to  tbe  country,  as  well  as  to 
e  railroads,  to  give  tbem  some  extension  of  time  in  the  payment  of 
eir  obligations  to  tbe  Government.  I  have  not  looked  into  the  matter 
detail;  but  I  understand  that  it  is  quite  a  burden  upon  these  rail 
hds  to  meet  tbeir  interest  and  to  maintain  tbemselves  as  against  com- 
titors  which  have  been  built  since  they  were  built  and  have  been 
ilt  largely  nimn  the  prosperity  of  the  country  which  the  Pacific  roa<ls 
eated,  anil  which  Ibey  are  now  sharing.  These  competitors  have  tbe 
flvaotage  by  reason  of  the  larger  burden  on  tbe  Union  Pacific  Rail- 
leds,  and  it  is  a  little  dithcnlt  for  them  to  meet  tbeir  interest. 
Q.  Is  thai  the  general  nenliment  of  the  communityt — A.  I  do  not 
link  the  matter  has  been  discnssed  enough  in  Kansas  City,  amongtbe 
<]«  vitli  whom  I  have  talked,  for  me  to  know  wbut  the  sentiment  is. 
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DEUT  SBODLD  BE  PAtl)   BRFORB  DKCLABINU   Drvn>GXIMI. 

By  tUe  CBAIBUAN  : 

Q.  Do  yoa  expreaa  that  fleiiUinotir,  kuowiug  tlie  tact  tlml  ttti!  t'aioii 
PociGts  declared  dividiMids  to  afxikholdera  froDi  187T  to  ISfM,  of  tiS^ 
000,000,  or  over f— A.  No,  air;  I  stated  tlmt  1  was  not  Mifficitrail; 
familiar  with  the  ftiuttt  to  form  au  opiuioii.  i  wiut  Himitly  vxi>reniii£aii 
opiniou  that  1  had  from  what  little  kiiowludgo  I  had  of  it.  No;  tf  imb 
a«tate  of  facta  an  that  esiHtt^d,  1  nhouhl  Hay  as  longaa  tlit-y  arv«lilct« 
|iay  dividends  tlioy  ought  uot  to  bo  favored  by  the  GovenimoDl,  nwit 
rertainiy. 

Q,  Have  you  talked  with  any  of  the  aatiioritie«  uf  the  Uaion  Padfie 
Hailwiiy  with  reference  to  this  extension  T— A.  No,  sir. 

Q.  Have  they  talked  with  youf — A.  No,  sir;  I  h»ve  never  faailaoy 
conversation  witli  a  Union  Pacific  oIDcer  on  the  Hubjeot. 


Kansas  City,  Mo.,  T/iumrhiy^Jiilj/  7,  I88T. 
Evening  session. 

JAMES  nUMPnUEY,  !>einf.'  duly  swoni  nnd  cxninltiwl,  testified  H 
follows : 

I!y  the  OnAiuMAN ; 

Qnestion.  What  iMwitioii  ar«  you  holding  f— Answw.  Itnllway  oaD> 
intHtdoner  of  Kanacia. 

Q,  Ilow  long  have  yoa  been  ruilwaycommwitioiier! — A.  Alittkonr 
foiiryunra. 

Q.  How  loug  have  yon  reaided  in  Kansas  f — A.  Thirty  yean. 

tNSUPPtOlBNT  I'ASSRNOBR  AGOOMMODATIONS  ON  BBANOB  LIKBX. 

Q.  Dnrin;;  your  term  as  railroad  commissioner  have  tk«r«  Iksuiu^ 
complaints  as  to  the  faciliticB  aud  accommoilntionH  nfTordt^d  hy  tM' 
Union  X'aciftc  branch  roads,  or  by  the  Kansns  Pacific,  or  any  raid 
nuder  tbo  control  of  the  Union  Piwiflc  Baiiway  Company  f — A.  Yfi, 
wir  ;  there  liave  been  several. 

Q.  What  has  been  the  nature  of  the  complaiuls  f — A.  Ther«  InTt 
b<-eu  two  or  three,  I  think,  of  insufllciont  passenger  accoaimodnUAiit 
11  ud  facilities. 

Q.  OviT  what  roads  f — A.  The  branch  roa<lK — the  Soloinoti  iirarwli, 
thih  Leavenworth  Branch,  also  tbo  McPheraon  Bmnvli,  and  the  Salini 
and  Southwestern. 

.(j.  What  other  complaints  have  there  been  f — A.  1  do  not  recullftl 
any  others  with  roferenco  to  the  Supplying  of  additional  facilltim,  »• 
cept  that  on  tho  main  line  tbejx)  have  buuu  several  complaints  rmn 
dtlft.'rL-ntlocalities:thatthepaHsengci'accomino<lHtiouSTveroiticonvpDi«nL 
1  miglit  explain  that. 

TWO   I'AHtJlCHQQIt  TBAIN8  UAILT  OVEB  UAIH   1.IMK. 

lero  are  two  passenger  trains  rnuniug  ovor  tbo  main  line  eaiih  ilaV] 
,two  each  way;  one  chiuUyto  mwomniodatu  the  thmash  mn^ 
Iftkea  stops  at  the  principal  stations.     At  the  sinnll  atatioiu'' 
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DufaiiH  iio  Htojia.  except  Uiat  at  a  fuw  of  the  more  important  email  flta- 
"ions  they  stop. when  sig^ualed  ;  niid  at  several  of  theae  hidrII  HtufiotiH 
Duiplaints  have  cume  to  us,  askiDg  us  to  interpose  our  ofliees  to  ham 
bnt  through  train  stopped  at  these  stations,  i  think  there  haw  hccn 
H'hapa  two  or  tbreo  cumpttiiDts  of  that  Rort.  lu  each  case,  howevor, 
B  refused  to  euterlain  thecomplaiutu.  We  did  not  deem  them  n-atioti- 
ble.  They  had  other  passenger  a<;comuiudatioD8  each  way.  The  Denver 
[l>re88  carried  a  large  through  passenger  tratlie,  and  was  pnt  on  prin* 
jpaMj  for  the  accommodation  of  that  luid  the  larger  principal  stations 
rog  the  line,  and  not  for  the  aecooiinodation  of  the  lesser  local  traflic. 
»  haro  required  stoppages  at  each  station  in  the  ^tate  wonld  have 
larranged  the  time  sctiedule  and  delayed  the  through  trallic,  and 
rohoM  the  eonnections  at  each  end,  and  delayed  through  passengers. 
Q.  Were  there  any  other  complaints  t — A.  I  do  nut  tliink  of  any 
■beni  with  reterenoe  to  that  matter. 

tJNFOUNDEK   COMPLAINTS  OP  DIBCBIHINATION. 

Q.  Withreferencetoanyothermatter  were  there  liny  1 — A.  There  have 
ien  some  minor  complaints,  such  aa  come  from  every  railroad  in  opera- 
On  in  the  State;  and  perhaps  they  have  been  in  about  the  same  propor- 
Du  from  that  road  in  relation  to  the  length  of  line  and  the  amount  of 
ffic  as  have  come  from  the  other  railroads  of  the  State,  with  reference 
overcharges  occurring  chiefly  from  the  mistake  of  agents  iu  computing 
Bight  or  giving  the  wrong  rate.  Those  are  the  principal  matters  com- 
frinetl  of.  Yes,  sir ;  there  have  been  several  complaints  of  diHcrimina- 
fus,  which,  upon  investigation,  the  board  has  ascertained  to  be  nn- 
bQded. 

XEGED      DISCBIMlNATtON      ON      THE     JlTtCTION     CITY    AND    POET 
KEABNET. 

Q.  What  were  the  complaint.^  of  diseiimination  1 — A.  I  remember 
ethatwasinvestigated  pretty  thoroughly  about  a  year  ago  by  a  grain 
U).    ne  wa»  a  man  engaged  iu  the  gntin  trade  along  the  lino  of  the 
Dion  Pacific  road.    He  had  some  competitors  in  the  same  market,  and 
le  or  two  of  them  were  paying — two,  I  believe — a  centabnehel  more 
Kietimes  than  he  could  afford  to  pay,  or  the  market  would  permit, 
ih  a  profit.     Qe  thought  they  were  getting  a  better  rate  than  he  wain, 
Ihougb  they  shipped  over  a  different  road,  the  Missouri  I'acibc;  liut 
By  were  in  the  same  competitive  territory.     He  had  made  complaint 
the  company  over  whoee  road  he  shipped. 
Q.  What  was  the  name  of  the  road  I 
The  Witness.  Over  which  ho  shipped  T 
The  CttAiBMAN.  Yes. 

A.  It  was  a  branch  line,  the  Junction  City  and  Fort  Kearney,  a  branch 
le  of  the  Union  Pacific.  He  had  made  complaint  that  his  comi>eti- 
ra  were  getting  a  better  rate  on  grain  to  the  Missouri  Itiver.thau  he 
(S  getting,  and  wanted  them  to  cnt  down  from  tbt^tariff  and  place  him 
I  an  equality  with  his  competitors. 

1MYE8T1GATI0N  SHOWED  HO  CUT  IN  TABIFF. 

By  Commissioner  Anderson  : 
Q.  When  yon  say  Missouri  Pacific,  do  yon  refer  tu  the  Central  Branch 
lion  Pnci&cT — A.  Yes,  sir.  We  investigated  the  ewe,  und  found  that 
tfia  bod  been  no  cut.     We  interr<>gated  the  officers  of  that  cotnpaiiy, 
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Hiid  also  the  grain  dealers,  Itis  competitors,  and  wo  ascertainMl  tliat 
there  lm<l  Iweii  no  cut  in  tlio  tarift'.  The  rates  were  the  iwnie  on  botli 
loada.  The  rt*B8on  why  hin  euinpetitorn  paid  ii  price  slightly  Id 
adviinco  of  his  wiis,  thiit  they  were  buying,  not  sellintf  immetliateljr 
ii|H)n  the  market,  bnt  to  store  lor  fiitiiru  rise,  iind  to  induce  a  large 
tiuantity  to  their  warehouse  and  elevators  they  pai<l  a  little  better  pries. 
One  of  theeompetitors  had  in  store  at  that  time  70,000  bushels  of  gTBiD. 
That  is  one  of  the  parties  he  eomplained  wu>t  getting  a  better  ntit, 
They  were  not  shipping  at  all,  bnt  were  simply  storing  the  grain,«a 
that  we,  after  investigating  it,  summed  the  niatt4.^r  up,  and  found  then 
WHS  no  cut  in  the  rules  on  either  road.  If  the  Oommissiou  would  liki^ 
1  can  send  toitacojiy  of  that  decision  which  states  the  facts %'OT]r/Dllf, 

The  OUAiitMAN.  We  will  bo  obliged  to  yon  if  you  will  furnish  ucofjf 
of  the  ri<port  to  the  (Jommission. 

The  Wn'NESS.  Tes,  sir;  I  will  do  so.  The  decision  is  iu  priDlasd 
incorporated  iu  our  report,  an<l  L  ean  send  the  (Jommission  eit&era 
uianuseri]it  copy  of  it,  or  a  copy  ol  onr  report. 

SOMETlMBa  A   rUTTIKO  OF  liATKS  AT  COMPETINO  P0IHT8. 

By  theCUAlKMAN: 

ii.  Are  complaints  set  out  in  full  in  the  rcportT — A.  Ves,  sir. 

Q.  Uo  I  un{leratand  you  to  say  that  during  yonr  terra  as  rsilroat 
couimissioner  you  have  not  found  that  there  has  been  any  cutting  of 
rates  as  against  the  open  rate  by  the  railroad  companies  in  the  SUM 
of  Kansas  T — A.  No ;  I  do  not  say  that.  1  said  in  that  instanee  " 
had  been  no  cutting  of  the  rate.  There  sometimes  have  t>e«u  <iii 
roads  a  cutting  of  the  nites  ai  com)>etitive  points,  or  traflic  bron^ 
outside  of  the  State ;  on  interstate  traffic. 

NO   POOLS  UPON  STATE  TEAFPIO. 

Q.  Ik  it  not  n  fact  that  none  of  the  roads  that  have  ejitereil  into  asf 
jiooliug  arrangement,  or  any  agreement  for  the  Diaintvniinus  of  lhenil«^ 
have  ever  maintained  either  the  pool  or  the  arrangement  as  toratcsl— 
A.  (  do  not  know  about  the  pools.  Our  law  abolishetl  all  pools  witbti 
-  the  State,  and  very  soon  after  we  came  into  offic«)  we  hud  a  confereocB 
with  all  the  railroad  managers  operating  iu  the  SUil«\anil  it  ntti- 
ranged  then  that  all  the  pools  should  be  abolishetl.  A  part  of  tlien 
hiul  exiiired,  and  arrangements  were  made  to  put  an  end  to  them,  auil 
I  think  there  have  been  nojiools  within  the  State  a|>on  Htate  tntffie 
since  that  time. 

By  Commissioner  LiTTLEE: 

Q.  Since  when  t — A.  Since  1883.  There  have  been  pools  on  tats> 
State  traffic  without  douht;  iu  fuet,  I  know  tJiere  ha%-e  been  at  ma 
points. 

MAINTENANCE  OP  BATE  ON  STATB   TttAPPIC. 

By  the  Chaieman  : 

Q.  llow  have  they  maintained  rates  npon  Btato  trafficl— A.  Bwf 
are  pretty  nniforni.  There  has  been  very  little  complaint  of  cDttiD£ 
rates  upon  State  traffic. 

Q.  How  have  they  managed  to  maintain  the  rateat — A.  I  do  not  know. 
They  have  been  pretty  noifbrni ;  at  least,  so  fat  as  I  know,  thei^bH 
been  very  little  complaint  of  cutting. 
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Q.  Has  it  been  by  agreement  ? — A.  They  have  published  tariffs,  you 
know,  and  copies  of  those  tariffs,  both  special  and  general  tariffs,  are 
filed  in  onr  office ;  and  nsually,  when  there  is  any  catting  done,  the 
man  that  does  not  got  the  cat  complains.  We  have  had  complaints 
oome  to  our  office  of  cats  on  interstate  traffic,  over  which,  of  coarse, 
we  have  no  control ;  bat  I  do  not  now  recollect  of  any  complaint  of  any 
cats  on  local  traffic.  There  may  have  been,  bat  it  may  now  have  escaped 
my  recollection;  bat  I  do  not  recollect  any. 

PUBLICATION  OF  SPEOIAL  BATES. 

Q.  Are  the  special  rates  pablishedt — A.  Yes,  sir;  they  are  pab- 
lished,  and  copies  are  sent  by  the  freight  agents  or  the  traffic  manager 
to  oar  office  as  soon  as  they  are  pnblished. 

Q.  In  what  manner  are  they  pnblished? — ^A.  Usaally  by  posting: 
not  always  in  that  way,  however.  Each  company  has  its  own  way.  I 
am  told,  however,  that  no  rates  can  be  raised  withoat  pablication, 
nnder  the  law,  for  sixty  days  prior  to  the  taking  effect  of  the  rates.  It 
is  not  necessary,  nnder  oar  law,  to  pablish  a  cat — that  is,  to  make  it 
pablic — or  any  redaction  in  the  rates;  bat  usaally,  when  a  reduction 
has  been  made  on  local  traffic,  it  has  been  announced  by  the  road  mak- 
ing the  reduction. 

MANAGEMENT  OF  UNION  PAOIFIO  FAVOBABLT  BEGABDED. 

Q.  Prior  to  your  term  as  railroad  commissioner,  what  was  the  con- 
ation of  affairs  with  reference  to  the  railroad  management  f  I  refer 
to  the  Union  Pacific  Railroad  Company. — A.  So  far  as  my  observation 
went,  the  Union  Pacific  was  quite  as  well  managed  as  any  other  road 
in  this  State. 

Q.  Were  there  any  complaints  at  that  timet — A.  There  were  com- 
plaints from  every  part  of  the  State — upon  every  line  of  railroad ;  and 
a  great  many  of  the  complaints  arose  from  the  fact  that  there  was  no 
tribunal  before  whom  to  make  complaints  and  have  grievances  re- 
dressed. Of  course,  that  being  the  case,  complaints  or  grievances, 
either  real  or  supposed,  were  nursed  by  the  people,  and  were  talked  of, 
and  created  ar  great  deal  of  excitement  and  trouble.  I  presume,  though 
I  cannot  state  it  as  a  fact,  that  there  might  have  been  more  cause  for 
complaint  than  there  is  now.    That  is  very  probable. 

A  GENEBAL  GUTTING  OF  BATES. 

Q.  Has  there  been  any  period  when  there  was  a  general  cutting  of 
rates  by  the  railroad  companies  t — ^A.  There  was  a  period  soon  ^ter 
our  board  came  into  office  when  there  was  a  general  cot  through  the 
interposition  of  our  board. 

Q.  In  what  year  was  thatf — A.  That  was  in  1884. 

Q.  After  the  settlement  of  the  dispute  between  the  companies,  were 
the  rates  higher  or  lower! — ^A.  They  were  lower. 

Q.  Have  the  rates  continued  at  the  lower  rate  to  the  present  time  t — 
A.  Oh,  yes,  sir. 

ITS  EXTENT. 

To  give  you  some  idea  of  the  coarse  of  reduction  in  the  rates,  I  may 
etate  the  fact,  which  is  a  matter  of  computation  from  the  reports  to  our 
board  by  the  raUroads  operating  in  Kansas,  of  their  tratELa  ^wl  ^Asrix- 
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gs,  thut  ultboiigh  the  freisht  traflic  on  all  the  roada  bod  tacn.'u«d 
about  30  per  cent.  IVora  tbe  time  wo  first  c»me  into  ofHce  np  to  the  30lb 
of  hist  .Iniic,  the  freight  enrniiiRH  had  decreaae^l — the  aggregate  freij;|jt 
enniingx— nhoiit  ono  ftnd  ono-balf  millioua  of  dollars.  That  wniild  iuilt. 
cat«  thut  thti  total  reductions  frum  lucal  and  through  triifHc  bad  aggjv 
gatetl  flomethiug  over  3i>  per  cent,  within  four  yearn.  1  may  aay  Qiat 
besides  the  jieneml  cut  (o  the  whole  tnritf  that  waM  brought  about  Ijf 
our  board  tTiero  hare  been  other  changes  iu  rates,  i-educlious  cliicflj 
uu  grain  and  coal  and  lumber  and  such  articles^  but  the  mercbanilin 
tariif,  I  think,  has  been  pmtty  uniformly  maintained  at  about  what  w 
fixed  it. 

BKLATITB   amount   of  TEAPFIO  ON  MAIN   AND   BBAKCH  UOKA. 

Q.  Uow  docs  the  volume  of  local  traffic  over  branch  lines  IochUmI  Ii 
Lho  Stato  compare  with  the  Haniu  character  of  tralBc  uu  the  niuru  lioe 
iu  the  State! — A.  In  proportion  to  the  length  of  linu  thu  tnifljc  u 
brauch  roads,  I  should  think,  oipiids  lho  trafflc  on  the  main  line, 
this  cscoption,  that  the  tratSc  on  the  branch  roadH  in  takvit  u 
main  lino  and  swells  very  largely  its  volume  of  traSic.  They  arc  vtn; 
valu!ibk>  und,  indeed,  necessary  feeders  to  the  main  tine.  THke,  for  is- 
Htuiiue,  the  bninehes  thrown  out  by  the  Kansas  division  of  the  L'nioo 
Pacific  road.  Yon  see  there  are  five  or  six  brunches,  I  belic^•e.  Tha 
Leavenworth  Branch,  the  Jnnclion  City  and  Fort  Kearney,  the  Solo- 
mon, tbe  Lincoln,  and  the  McPherson.  That  makes  five,  i  iH-heva  I 
was  going  to  state  that  I  should  think,  speaking  approximately  and 
simply  us  a  matter  of  judgment,  I  have  no  figures  by  which  I  can  a- 
iictly  verify  my  statement,  bnt  I  should  think  thnt  thoso  branchus  linii{ 
upon  the  main  line  each  day  at  least  thirly'three  car-loads  uf  freight,  utd 
that,  of  course,  swells  the  traftlc  of  the  main  line  that  uiach.  Posdblf 
my  statement  is  under  tbe  actual  figures ;  but  I  should  judge  tram  m 
obnervation  thnt  would  be  approximately  the  case. 

VOLltME  AnOUT  ECjUAL. 

Q.  Taking  the  braueb  and  a  similar  distJince  at  the  juiietiOD  on  U 
main  line,  tell  me  bow  the  roads  compare  as  to  the  local  freight  tral 
on  e»chT — A.  Judging  ftom  tbe  oharacler  of  the  (xmntry  tfanw. 
which  tbe  branch  roads  run  and  the  condition  of  agricalture,  I  AbMt 
think  that  the  local  freight  traffic  for  some  distance  would  befall; 
equal  on  the  branches  to  that  (X)ming  on  to  the  main  line. 
By  Commissioner  Andbkson  : 

Q.  That  is,  comparing  local  with  locall — A.  Yes,  sir.  Tht>  t«WM«« 
tbe  branches  are  as  large,  town  for  town,  aa  those  on  the  mtiin  lint^ 
and  tlie  country  is  as  well  cultivated  and  ia  as  pniduetive;  nni]  I- 
should  judge  that  there  was  not  very  inucb  dilTeroneA-  between  till 
amount  of  local  freight  produced  andcomiumed  npou  the  braiwlMa  ind 
upon  the  uuiiii  line  for  equal  distances. 

PASSES. 

By  the  Chairman  : 

Q.  Have  there  been  complaints  aa  to  the  issuing  of  ]»aaecsbj 

ITninn  Pneillc  Railway  Company  in  Kansas t — A.  I  think  the  uhItd 

plaint  I  have  beard  iu  that  reM[>uct  is  that  Lhuy  are  not  quil«  as  hh 

as  some  of  the  other  com|)anieH  j  that  they  arc  too  Bpariog,  or,  at  bast, 
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lliut  they  are  moru  sjmring,  in  the  matter  of  p)t»t:it!H  ittsiied,  or,  lu  ti»e  a 
coiumon  phrase,  more  "  tiif^^anlly  "  thau  some  of  the  otber  conipnuii-s. 
Q.  narc  they  been  in  the  habit  of  issuiug  pasaen  to  auy  extent T — 
A.  Yes,  tiir;  to  8ume  extent. 

TO  WHOM  ISBUISD. 

Q.  To  what  classes  of  people  are  passes  issued  I — A.  So  far  an  my 
ubsorvatiou  has  goue  pasaeo  have  been  issued  to  account  of  some  county 
officials  (for  instance,  the  county  attorney  and  perhaps  the  registef  of 
deeds),  with  the  nnderstanding  between  the  law  department  and  those 
ofticcra  that  they  shall  reciprocate  by  assisting  when  called  uiron  in  the 
business  that  the  company  may  have  in  that  locality — the  local  busi- 
ness, and  BD  ou.  Of  course,  passes  have  been  issued  by  all  the  compa- 
nies, more  or  less,  tomemberaof  thelegislatuie.  That,  I  think,  has  been 
tlie  universal  custom  among  all  the  railroads  for  a  good  many  years. 


Q.  Have  any  of  the  otUcers  or  em])loy(>s  of  the  Union  Paciho  Ooai- 
pauy,  or  the  branches,  roads  under  their  contitil,  located  in  tho  8tate  ot 
Kansas,  participatod  in  any  way  in  inlliienciHg  legislation  or  in  politi 
cal  contests  T — A.  ^^ot  for  the  lust  four  years.  I  think  that  there  whs, 
prior  to  Mr.  Adams's  management  of  the  affairs  of  the  company,  some 
participatiou  on  the  part  of  officers  of  that  company  with  political  af 
Hairs  but  since  then  there  has  not  been. 

FOEMEB  PAETICIPATION. 

Q.  To  what  extent  did  they  participateT — A.  The  attorneys  of  the 

mpany  would,  to  some  extent,  try  to  influence  the  local  elections  for 

nembers  of  the  legislature.     I  do  not  know  how  general  that  wiis.     I 

now,  I  believe,  of  two  or  tliree  local  instances ;  but  there  waa  cousid- 

irable  complaint  prior  to  about  lour  years  ago  of  interference  by  rail- 

i  companies  generally  with  political  affairs  in  the  State.     There  bus 

sen  less  since  then.    I  have  heard  no  complaint  lately.     In  fact,  1  am 

HttJafled  from  my  observation  that  there  has  been  no  grounds  lor  com- 

latnt  in  that  respect  ou  the  part  of  the  Union  I'acifio  ottici-rs  and  em- 

loy^s  for  the  la^t  four  years.     I  know  from  persoual  observation  that 

heemplayiis  and  olHcers  have  been  free  to  vote  as  they  pteaHed,  and 

rere  notrequircd  to  participate  actively'  in  elections,  except  as  other 

ilCizena  have  done. 

HOSTILE  I,BGISLATION. 

Q.  Hns  there  been  hostile  or  general  legislation  in  the  State  atl'ectiug 
euit«rcst8  of  the  roads  controlled  by  the  Union  Pacific  IlailroadCom- 
y  t— A.  No.  sir;  nothing  that  could  be  denominated  rvally  hostile. 
)f  course  there  is  in  all  of  these  Western  States  what  is  termed  the 
'Granger^  sentiment,  that  sometimes  acts  withunt  due  cousidera- 
ition  or  without  perfect  knowledge.  But  I  will  state  that  since  uur 
Niard  has  been  organized  there  has  been  no  attempt  of  any  serious 
liaracter  to  enter  upon  any  hostile  legislation  against  railroads  in 

COMPLAIKTS  OF  OBAJIGBBS  ABOUT  BlOtl  BATES. 

Q.  What  was  the  nature  of  the  complaints  the  Grangers  modet— 
hut  tbe  rates  were  too  high.    That  waa  the  staple  of  the  CDniplaiatB ; 
lat  they  were  piiyiug  too  much  for  the  services  rendered,  ~ — 


U.  8.  PACIFIC    EAILWAY   COMMISSION. 

Q.  Were  the  rate's  too  high! — A.  We  thought  so,  or  else  we  wonhl 
uot  have  reduced  tliein.  After  comiug  into  office  we  esamtDed  all  the 
lari^'s  of  all  the  railroads  id  the  State.  UompIaiDts  were  made  to  oar 
boaixl  from  difl'ereut  localities,  but  chiefly  against  other  railroad  com- 
pauies,  the  i^Iissouri  Pacific  and  Atchison,  Topeka  and  Saota  F£. 
There  were  uo  complaints  aloug  the  line  of  the  Union  Pacific  of  excess- 
ive rates. 


Upon  those  complaints  first  mentioned,  after  a  thorough  iuvestiga- 
tioii,  our  hoard  thought  the  rates  were  higher  than  they  needed  to  be, 
and  we  reconnnended  a  reduetiou  all  through  the  tariff  on  au  average 
of  perhaps  a  little  over  15  per  cent.  The  Union  Pacific  conformed  their 
tariff  to  the  reduced  lates  of  the  other  roads,  when  the  other  roads 
adopted  our  recommendation  as  to  their  lines,  which  rendere<l  the  t^rifiii 
of  the  leading  lines  of  the  State  quite  uniform.  I  might  state  that  bince 
then,  a  little  over  a  jear  ago,  a  complaint  came  from  a  place  up  the  road, 
complaining  that  the  wheat  rates  were  too  high,  brought  about  by  the 
lieavy  reduction  in  the  price  of  wheat ;  and  the  boui-d  took  that  into 
consideration  and  thought  that  a  funher  reductiou  in  the  wheat  rale 
might  be  made,  it  so  certified  to  the  company,  and  the  company 
atlopted  the  board's  recommendation,  and  other  companies  made  il  sim- 
ilar reduction. 

REBATES. 

By  Commissioner  Andebsok  : 

Q.  In  regard  to  the  practice  of  allowing  rebates  on  differeut  kinds  of 
merchandise,  is  that  uot  very  common  on  the  lines  of  the  Union  Pacific 
and  other  railroads  in  Kansas ! — A.  I  do  not  know.  Of  course  we  do 
uot  know  anything  about  rebates  ia  our  oftice,  unless  complaint  is  made 
aud  some  pointer  is  given  for  us  to  investigate. 

Q.  Ia  it  not  a  matter  of  common  notoriety  that  rebates  are  given  aud 
are  claimed  to  be  uecessary  for  the  protection  of  railroads  1 — A.  No; 
I  should  not  say  it  was  a  matter  of  icommon  notoriety,  but  I  presume 
that  it  is  a  fact  that  upon  all  railroads  rebates  are  given  at  times,  and 
under  circumstances  where  it  is  supposed  they  ought  to  be  Riven,  aud 
gterhaps  sometimes  where  they  ought  uot  to  be  given.  I  do  uot  know. 
But  there  is  very  little  talk  iu  Kansas  about  rebates,  especially  aboot 
discriminative  rebates,  upon  any  road. 

ON  OBE  SHIPPED  TO  03IAHA. 

Q.  Have  you  never  heard,  for  instance,  of  the  rebate  allowed  on  ore 
shipped  to  Omaha  for  the  purposes  of  the  smelting  works  there  t— A. 
No.  You  see  there  is  interstate  commerce,  and  we  have  nothing  to  do 
with  that ;  and  even  if  rebates  of  that  sort  were  given  it  would  not  be 
likely  to  reach  our  notice  or  attention. 
By  Commissioner  Littles  : 

Q .  These  rates  you  refer  to  are  only  aa  to  the  main  line  in  Kebraska  1 

The  Chaibhait.  There  are  instances  of  ex>mplaint8. 

The  Witness.  Of  conrse  we  do  not  kuow  anything  about  these  mat- 
ters unless  complaint  Is  made  by  some  party  who  is  discriminated 
againat. 
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Q.  My  object  was  to  ask  you,  if  yoa  were  familiar  with  the  fact  that 
SQch  rebates  were  given,  whether,  iu  yoar  jndgmeDt,  they  were  iu  fact 
made  Accessary  by  the  requirements  of  the  parties  and  by  therehitions 
which  that  particular  trade  held  to  the  railroad  itsell*t — A.  I  could  not 
deliver  judgment  on  that  unless  I  knew  all  the  facts  that  would  either 
justify  or  condemn  the  giving  of  the  rebate. 

PLAN  OP  SETTLEMENT. 

Q.  Have  you  given  any  consideration  to  the  general  question  of  the 
relations  of  these  railroads  to  the  United  States  Oovernment,  with  ref- 
erence to  the  adjustment  of  the  debt! — A.  Some;  not  very  closely. 

Q.  Have  you  given  it  sufficient  consideration  to  have  matured  a 
judgment  as  to  what  ought  to  be  done  I — A.  Yes,  sir;  I  think  so.  1 
htive  an  opnion  about  it,  and  a  pretty  strong  one. 

Commissioner  Andebson.  We  should  be  glad  to  hear  it. 

UNION  PAOIFIO  PBOPEETY  SHOULD  BE  PBESEBVBD. 

The  Witness.  I  think  it  is  ver^'^  important,  in  the  first  place,  to 
the  Government  as  well  as  to  the  people  that  the  Union  Pacific  prop- 
erty should  be  preserved,  and  that  it  should  be  preserved  in  a  solv- 
ent condition;  and  in  my  judgment  the  only  way  iu  which  that  can  be 
done  is,  in  the  first  place,  for  the  company  to  occupy  its  proper  ter- 
ritory and  field  by  a  system  of  branch  lines.  Other  roads  are  invad- 
ing its  territory.  Unless  that  is  done  and  a  system  of  protection  is 
carried  out  its  business  will  be  divided  and  the  road  will  soon  be- 
come bankrupt.  That  is  inevitable  to  my  mind.  Of  course  to  enable 
the  company  to  do  that  I  should  think  it  would  be  necessary  to  extend 
the  tame  for  the  payment  of  its  debt  and  to  give  it  the  same  facilities 
to  borrow  money  and  project  these  works  that  other  railroads  enjoy, 
preserving,  of  course,  to  the  Government  whatever  of  additional  secur- 
ity the  building  of  branch  lines  would  create. 

ITS  PBESEBVATION   THE    GOVEBNMENT^S  ONLY    SEOUBITY  FOB  PAY- 
MENT. 

In  my  judgment  the  only  security  that  the  Government  has  iu  the 
future  for  the  payment  of  its  debt  is  to  preserve  the  property  in  that 
way.  That  is,  by  preserving  its  territory  from  constant  invasion,  and 
that  can  only  be  done  by  occupying  it.  In  the  eastern  part  of  the  State 
the  territory  of  the  Union  Pacific  is  already  invaded  and  occupied  by 
a  number  of  rival  lines  now  building  very  rapidly  over  and  across  its 
territory  in  different  directions,  which  will  divide  a  very  valuable  part 
of  the  trafBc  ifnow  enjoys.  The  western  part  of  the  Skate  is  rapidly 
settling  up,  and  its  agricultural  resources  are  being  developed,  and  there 
is  a  field  there  from  which  the  company  might  perhaps  recoup  itself  so 
far  as  the  Kansas  line  is  colicerned ;  but  all  that  property  will  be  occu- 
pied by  rival  lines  unless  the  Union  Pacific  Company  is  permitted  to 
occupy  that  property. 

THE  SALINA,  LINCOLN  AND  WESTEBN. 

For  instance,  one  very  valuable  territory  which  it  now  occupies  of 
the  line  redentiy  built  (which  is  a  very  valuable  feeder)  would  have 
been  occupied  today  and  would  have  been  occupied  for  thQ  la«t  ^^9x  <^^ 
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two  IiimI  not  the  company  hast^iictl  the  baildtng  of  ftfaffrs^ThiRi 
tli«  Lincoln  Uraiich  line. 

Mr.  AUAM8.  Tlio  Siiliiia,  Linrolu  ami  Western. 

Tlie  WiTNEHS.  Yes,  sir.  The  Misaouri  Pacific  bad  nlreadj-  pnijwtpil 
■A  lino  lip  that  vallej',  and  in  Tact  batl  soliciteil,  atiil  tbe  pvoplti  were  ^. 
paring;  to  vote  tbtiiu,  bond  aid  to  build  a  line  up  from  Selina  to  liineoln 
Uouter  antl  beyond. 

DONATION  TO   BAILROADS. 

By  GommissioDer  Littleb  : 
Q.  Are  yonr  people  Btill  allowed  to  voU.'  donutions  to  rnflroiuls !— A. 
Ob,  yes ;  bat  tbe  amoants  which  tbe  people  are  allowed  to  d<>ntil«  m« 
lire  restricted  to  $2,000  a  mile ;  it  was  Ibriiierly  $4,000. 

EXTENT  op  AGEIOOLTUEAL  LAHD. 

Hy  Oommissioner  Anderson  ; 

Q,  How  fur  to  tbe  west  of  tbe  Miosouri  Uiver  does  the  line  uf  tMaii 
agriviiltuml  laud  now  extend  f— A.  Wo  used  to  lliiitk  that  it  esteuilv4 
to  the  region  of  BrookHeld,  2U0  miles  west ;  but  the  universal  belief  u 
now  that  it  extends  to  tbe  Colorado  line.  They  are  raislug  goodwn 
and  wheat  and  other  agricultural  productiouti  in  counties  as  far  west  u 
the  Colorado  line. 

Q.  That  is  how  many  ujites  1 — A.  A  little  over  100  utiles,  about  44B 
I  think,  by  the  railroad  ;  but  that  whole  region  evidently  will  ItobrouKM 
under  a  stat*  of  culture  within  no  long  period,  for  several  counties  wcrt 
of  the  place  I  speak  of,  Brook&eld,  '2(H)  iiiileti,  the  cuuutry  is  all  culti- 
vated and  thickly  settled,  and  they  riilse  good  crops  yvai  after  yi-u, 
where  a  lew  years  ago  we  thought  nothing  could  b«  ruiited  ;  but  tbt 
seaaons  have  changed  and  the  rain  ha^j  come  more  freqaeutly  and 
seasonably,  and  they  are  raising  goo»l  crops  und  are  prospering, 

TUB    AGRICULTtmAL   LINE   PUSHINa  WEST.- 

That  agricultural  Hue  is  all  tbe  time  pushing  farther  west.  Wfaeol 
first  came  to  Kansas  tbe  {leople  living  at  To)>eka  saiil  that  thi.>ro  vh  U 
country  west  of  Topeka  that  was  fit  to  be  inhabited.  It  never  ruiuiil 
west  of  Topeka.  When  I  reached  I''ort  Kiley  the  same  cry  wosniiwiL 
That  is  a  little  over  I.'15  miles  west.  So  it  went  on,  but  setllcmenlalir;* 
pushing  out,  and  they  I'oniid  lands  just  as  good  farther  nest  as  in  lit 
eastern  part  of  the  State,  and  the  seasons  improved  wil  h  tliu  cuItivftUoa. 
There  seems  to  be  no  end  to  the  limit  of  prodnclivencss  ofKuDcuwill 
and  Kansas  climate. 

By  tbe  Chairman: 

Q.  Have  you  expressed  to  others  tbe  oi)inipn  that  you  have  expiwMwd 
to  the  Commission  1 — A.  I  think  it  is  likely.  Possibly  a  yearsgo  I  «m 
interviewed  by  a  Kansas  City  journal  correspondent,  and  I  eiptiaied 
the  same  opinion,  which  was  pubhshed  in  that  journal. 

raPORTANCE  OF  THE  LINCOLN    EXTKRSIOH. 

Q.  Have  yon  talked  with  any  of  the  officers  of  the  Union  I'acific  lUU- 
way  Com|>any  concerning  this  extension  that  you  bare  flpoken  off— A. 
*~'j  haT6  done  so,  I  have  no  distinct  recollection  though  iinw  ;itii-.iir it. 
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Q.  Could  yon  recall  the  fact  whether  you  had  such  a  conversation  ? — 
A.  Yes,  sir ;  I  recollect  having  such  a  conversation  with  Mr.  Adams 
l>rior  to  the  building  of  this  Lincoln  branch  road.  I  met  him  up  the  road 
and  called  his  attention  to  the  importance  of  building  that  road  and  oc- 
cupying that  territory, 

Mr.  Adams.  You  went  up  the  road  with  me«  if  I  recollect. 

The  Witness.  Yes,  sir ;  I  recollect  that  now.  I  then  told  Mr.  Adams 
that  unless  that  company  built  up  the  Selina  Valley  from  Selina  north- 
west, it  would  be  very  soon  occupied  by  ot)xeT  roads  rival  or  competi- 
tive to  the  Union  Pacific,  and  that  that  was  their  territory  and  ought 
to  be  occupied. 

Mr.  Adams.  I  remember  you  spoke  to  me  about  the  richness  and  fer- 
tility of  the  country. 

The  Witness.  Yes,  sir;  I  think  we  had  a  general  conversation  at 
that  time  when  I  was  suggesting  those  matters. 

Q.  Do  you  recollect  any  other  officers  of  the  Union  Pacific  that  you 
talked  to  concerning  the  extension  f — A.  I  do  not  now.  1  may  have 
done  so.  I  know  I  have  had  it  on  my  mind  several  years  in  looking 
over  the  territory.  It  has  impressed  me  very  strongly  that  the  future 
of  that  property  was  intimately  dependent  upon  and  connected  with 
the  occupation  of  that  territor^^,  where  that  road  should  have  branch 
lines.  It  seemed  to  me  that  was  the  only  way  that  the  company  could 
maintain  its  solvency  and  pay  its  obligation  to  the  Government,  and  I 
think  iKMBsibly  I  may  have  urged  those  views  upon  other  officers  of  the 
company,  but  I  have  no  distinct  recollection  now. 

DIVIDENDS  OF   $23,000,000. 

Q.  Did  you  express  this  opinion  with  the  knowledge  of  the  fact  that 
the  Union  Pacific  Railway  Company  bad  declared  dividends  from  1877 
to  1884  of  $23,000,000  and  had  built  over  2,000  miles  of  branch  lines  f — A. 
No;  I  had  no  knowledge  of  what  dividends  had  been  declared  up  to 
the  time  I  took  office.  I  had  no  knowledge  of  the  operation  and  man- 
agement of  the  property  until  that  time.  Since  then,  of  coarse,  the  com- 
pany Las  made,  as  required  under  our  law,  a  very  full  report  of  all  its 
doings  and  its  earnings  and  its  freight  traffic  and  the  management  of 
the  roads,  both  of  the  main  line  in  Nebraska  and  the  Kansas  division, 
and  also  the  branches  to  our  office ;  and  since  then  I  have  had  knowl- 
edge of  what  has  been  done. 

Q.  And  your  opinion  is  based,  with  the  other  information  you  have, 
upon  that  knowledge  ! — A.  Yes,  sir ;  I  think  there  has  been  but  one 
dividend  declared — I  will  not  be  absolutely  certain,  but  it  runs  in  my- 
mind  that  there  has  been  but  one  dividend  of  6  or  7  per  cent,  reported 
to  our  office  since  our  board  was  organized. 

Q.  Was  the  last  dividend  declared  in  April,  1884  f — A.  Yes/ sir;  that 
is  my  recollection. 

By  Commissioner  Anderson  : 

Q.  One  and  one-half  per  cent.? — A.  It  was  at  the  rate  of  6  per  cent, 
a  year. 

EFFECT  OF  EXTENTION  OF  DEBT. 

Q.  What  effect  would  the  extension  have  upon  the  commuuity  as  to 
rates  f — A.  The  extension  of  the  road  f 

Q.  No,  the  extension  of  the  debt.  What  effect  would  that  have  upon 
the  eommanlty  f — ^A.  It  would  not  have  any  effect  whatever.    You  see 
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tb«  Union  I'aciflc  ocRnjtieti  a  coiujielitivo  territory  fruu  Kauttas  C'iiy  \u 
Denver,  and  it  U  vouipelJeil  in  nnler  to  maintain  its  proiM-r Hbaivuf  ibe 
iralAo  along  lUt  line  to  conforiu  to  nit<?8  cltarged  on  th«  roatla  on  tillii-i 
■Me  of  it.  It  cannot  charge  higher  rales.  If  it  does  it  loswdbelmUlf, 
It  rnunt  confonu  to  those  tarilTs  that  ai-e  made  for  other  roiuktlir 
AtobiflOD,  Topeka  and  Santa  F6  ou  one  side  and  Bnrlingtou  aiiU  Miii- 
■oori  on  the  other. 

EFFECT  OF  PAILUEE  TO  EXTEND  TIME   Ol'    I'AVMENT. 

By  Commissioner  Anbeeson  : 
Q.  What  difl'erenco  wonid  it  make  if  theextenxion  ncro  not  eriuiteil 
— A.  It  wonId  not  mako  any  difference,  except  the  road  wonTil  likdf 
either  hare  to  be  operated  by  the  Government  at  a  Io»h  or  else  gu  intt 
bankmptey  and  decay  and  its  efficiency  be  wipeil  out  and  llie  gieqdt 
loM  the  service.  The  only  way  in  which  the  people  conld  be  prttpt^ 
scrred  would  be  by  building  another  road  in  its  place. 

ANOTHER  ROAD  MIGHT  HAVE  TO  UK  UniLT. 

By  Ul«  (JUAIRSIAN  : 
Q.  How  would  the  ])eople  bu  sun-ed  by  badding  another  roail  wbea 
they  bare  balf  adozenrunds  already! — A.  No;  there  is  no  road  that* 
exactly  parallel  to  this — none  tbat  occupies  exactly  the  samo  territtu;. 
There  are  (jniie  a  largo  nuuiberof  towns,  for  instance,  and  a  large  s 
of  country  tliat  tliis  road  serves  exclnsively.     If  it  were  wiped 
those  towus  and  that  scope  of  country  would  baveno  railroad  ' 
It  would  be  necessary,  in  order  to  restore  tliu  railroad  facilities  toi 
I>cop!e  living  along  the  immediate  line  of  the  road,  if  that  nwd 
wiiKid  out,  to  build  another. 

MTLTIPLICATION  OF  ROADS  AN  EVU-. 

Q.  If  freight  pooln  and  passenger  pooLs,  or  fireight  artangemeiibi  oih 
der  agrecuient,  and  passenger  arningemonts  under  tigrconient tiiultiii(y 
with  the  mnlttplicalion  of  railroads,  how  are  theiHM>ple  to  be  betielitnl 
by  the  increase  of  roadsT — A.  Uf  coarse  they  are  not.  1  tbiDk  tb» 
maltiplteation  of  roads  is  an  evil.  I  think  where  you  multiply  iwill 
through  a  territory  beyond  the  demands  of  traffiti  they  are  on  e\il 
Andthe  tendency,  rather  than  to  a  redaction  of  rate«.  Is  to  a  rise  of  nttn 
making  of  pools,  and  cutting  off  compeUtion. 

Q.  That  is  to  say,  do  I  understand  you,  the  fewer  roadt  the  grctlci 
benefits  conferred  upon  the  i)eople  T — A.  No,  sir ;  I  do  not  lUiy  tluL 
i  say  where  you  multiply  roads  beyond  the  needs  of  traOic  anU  tin 
needs  of  the  people  you  have  more  capitid  to  sustain,  and  that  caplul, 
if  it  is  sustained,  must  lie  sustained  ui>oit  a  higher  average  of  rates. 

MEASITBINQ  THE  REEDS  OF  TBAFFIC. 

Q.  How  do  you  measure  the  nee<ls  of  tralUc  T — A.  That  is  only  mew- 
ared  by  testing  it  by  the  buildingof  lines.  For  instance,  if  tbo  ptoiill 
are  well  served  by  existing  roads  it  is  pretty  good  proof  that  no  more 
are  needed  at  present ;  but  in  this  Western  tnnitory  and  all  ttimagb 
the  Western  States  it  has  occurred  that  railroads  have  Imh-u  Imilt  a' 
at  i)Opu\ai\oQatitl\)u»\v\«%%-,  and  that  is  especially  so  iu  Kj 

B  seems  to  \>e  a  vvommuft  ti^i  Iot  T'aasQ^&fe,  \Sw  '•i* 
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_  mpled  rapidity;  its  resources  are  rapidly  developing.     It  seems 
sa  tield  tliat  attracts  investment  of  railroad  capital  far  atiead  of 
e  presont  needs. 

I'UULIO  SBNTIMEHT. 

By  Cominissiouer  Littler  : 
Q.  To  what  extent  are  the  views  expressed  by  you  iu  relation  to  the 
extension  of  this  debt  shared  in  by  the  people  of  this  State  generally  f 
.  So  far  as  I  have  heaitl  any  expression,  I  think  that  the  opinion 
B  well-nigh  universal. 
Q.  You  bave  heard  the  subjei^t  discussed  enougli  to  enable  you  to 
Bscb  that  conclusion,  have  you  t — A.  I  have  heard  it  discussed  by  a 
iQniber  of  intelligent  men,  especially  public  men,  men  connected  with 
he  government  of  the  State,  and  that  seems  to  be  tbe  universal  opin- 
~l^ ;  that  both  the  interests  of  the  Government  and  tbe  people  would 
D  equally  served  by  some  equitable  extension. 
(j.  Has  it  been  discussed  in  your  legislature  at  any  time  t — A.  No, 
*t;  1  think  not.     I  think  tbe  subject  has  never  been  brought  up  there. 
By  tbe  Chairman  : 
Q.  Has  it  been  discussed  in  the  newspapers  of  this  State  I — A.  Not 
Wwrally.     I  think  it  bas  perhaps,  to  some  extent,  but  I  do  not  think 
e  question  bas  been  very  thoroughly  understood.     Several  newspapers 
bave  noticed  bave  taken  the  matter  up  and  have  discussed  it  on  that 
It  was  discussed  some  in  Kansas  City  by  the  papers  here,  some 
'taoBgo. 

.  (^  Are  they  all  of  one  mind! — A.  I  have  heard  no  sentiment  ex- 
sesed  to  the  cootrarj-. 

UBMBERSniP  OP   RAILWAY  COHUIS8ION. 

By  Commissioner  Littler  : 
'Q.  Wbat  position  do  you  occnpy  with  the  railway  commission  of  this 
^te  1    Are  yon  its  clmirnian  t — A.  I  am  simply  a  member  of  it.     We 
RTe  no  chairman.    The  law  does  not  provide  for  a  chairman. 

Q.  How  many  compose  your  board! — A.  Three. 

Q.  Please  give  ns  the  names  of  the  other  two  f — A.  Aluerin  Gillette 
Dd  A.  K.  Green. 

'  Q.  Where  do  they  reside  t — A.  One  resides  at  Emporia,  and  the  other 
t  <Jedftr  Valley,  in  the  southern  part  of  the  State. 

The  Chairman.  You  have  promised  to  furnish  us  with  copies  of  your 
Bnaal  report. 

'STho  WiTSESs.  i  will  send  you,  as  soon  as  I  reach  Topoka  tcmorrow. 
lies  of  our  reports.     1  am  not  certain  whether  we  now  have  a  full 

immissioner  Littlkr.  Send  them  to  Denver,  please. 
Qriie  Witness.  Very  well,  I  will  send  them  to  your  chairman. 

rates   at  ATCHISON    AND   MAEYSTILLE. 

By  the  Chairman: 
<2>  Have  yon  any  other  information  that  you  can  give  the  Cominia- 
f — A.  I  do  not  know.     If  the  Commission  will,)wiut  out  what  they 
re,  I  may  possibly  knowBometbingtbatI  have  not  stated;  but* 
tbinh  of  anything  now  that  will  be  of  use. 
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WljiittMf— A,th*«M— wttifc^yt^j     lfc»  Trt««e  toil 
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.  I  —J  Mj  ibii  ihM  iiiiJa— littii  itmggt^ 
KKUtm^amAl  kne  aAcd  Vr. GairMi  vlMthcr  Uut  ww  wKI 
bet:  talfceMirtaitkal  tke  nm  to  Out  -  -  -  - 
nd  ban  ShM  JoM^  «Cfc  the  arMo. 


neWnxxaB.  Yn^sir;  tWonffntnan.  Bat  the;  ainetiBM^I 
tfcepTpBtBfm<laa^tnar,Tagyifca»«Btdtt.  We  bad  a  enniiU 
Ifcat  eane  Id  oar  hoard  wamt  timt  ago,  tkmrpag  that  tberslwoil 
Sahrt  Joaefili  BaHroad  wmU  be  S  oeMa  knrer  ea  (he  CeottaJ  T 
aad  the  gnia  was  tmmng  Aran  piiata  fitea  7t  In  100  ailea  i 
Hiaaonri  Rim,  Bghtbm  OcGeattal  foaaeh  nm*  to  the  T 
aad  Grand  Iibttd.  CBaiyliuite  were  — de  hi  our  board  tlu " 
Branch  waa  rhaigiiiga  higher  rate  thaa  waa  charged  on  1 
aeph  aad  Gnad  Uud.  TTiiiaqniiirt  iiilajl  aiiiT  aaimila' 
waa  owing  to  the  tat  en  the  Chienga,  aaiat  Loeiaand'' 
That  waa  aeon  after  the  laad  wort  nto  the  hi  ' 
had  made  a  eat  ftr  the  pvpoK  or  geoiiic  a  bB«e  eraio  t 
cotafdeeBbkorofSeeBla,  on  that  inebreoght  grain  fromt 
BnMh  t»  the  SaM  Jeaeph  and  G»d  Wmd. 

KI8S0CBI  PACIFIC  ACOOrKTS  TO  tTOOK  PACIVK!. 

Bat  Imaj-sajr.thataitrandvrstaadin';  t.i  tlni  thi^  Mismiuri  Pacttfeiil 
wqnued  to  aenoaat  far  the  tanff  eanin^rs  or  Cur  tbfi  carDiDgii  of  tbiil 
nnd  in  accecdanee  with  the  tariff;  •»  tliaf  ffkatm-er  out  it  makn^lfl 
that  i»  tbf  OMe,anA  OwXiai-s  M*w*.wua«>v- 
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By  Commissioner  Littler  : 

Q.  Account  to  whom? — A.  To  the  Union  Pacific  for  the  tariff  earn- 
ings. If  that  is  the  case,  the  cut  must  be  made  on  the  Missouri  Pa- 
cific. 

Q.  Have  they  a  right  to  make  such  an  arrangement  as  that  under 
your  railroad  law  I — A.  Oh,  yes,  sir. 

DETENTION  OP  FREIGHT  AT  LAWRENCE. 

By  Commissioner  Anderson  : 

Q.  In  regard  to  the  complaint  made  by  some  citizens  of  Leavenworth 
with  reference  to  the  management  of  freight  on  the  Leavenworth  Branch, 
and  also  to  the  management  of  passenger  trains  on  the  Kansas  Central 
Branch,  were  those  matters  brought  to  the  attention  of  your  board  t — 
A.  Yes,  sir. 

Q.  w  hat  truth  is  there  in  the  assertion  that  freight  bound  from  Leav- 
enworth west  is  detained  for  a  period  of  fifteen  or  twenty  hours  at  Law- 
rencet — ^A.  I  do  not  know  that  it  is  detained,  except  in  rare  cases.  I 
think  that  is  not  habitual. 

AN  EXPLANATION  OP  THE  CAUSE  FOR  DETENTION. 

But  we  have  inquired  into  that,  and  find  the  facts  to  be  as  follows : 
The  company  runs  a  freight  train,  with  a  passenger  car  attached,  out  of 
Leavenworth  at  2.50, 1  think,  in  the  afternoon.  That  reaches  Lawrence, 
I  think,  between  5  and  G  o'clock  in  the  evening.  The  company  starts  a 
fast  freight  train  at  Kansas  City  in  the  evening  of  the  same  day ;  and 
the  freight  that  is  brought  from  Leavenworth  is  attached  to  that  train, 
or  put  into  that  train  and  carried  west.  But  a  great  deal  of  the  freight 
from  Leavenworth  is  broken  freight.  That  is,  there  is  not  a  full  load 
for  any  one  point ;  and  when  it  reaches,  for  instance,  a  place  like  Junc- 
tion City,  a  part  of  it  has  to  be  taken  up  the  branch,  and  part  on  the 
main  line  and  distributed.  That  car  has  got  to  be  thrown  out  until  the 
freight  can  be  assorted.  That  is,  until  that  part  that  goes  up  the 
branch  can  be  put  into  another  car.  Meantime  the  train  goes  on  and 
the  car  is  left.  That  I  understand,  from  my  inquiries,  is  the  principal 
cause  of  delay  in  the  Leavenworth  freight,  which  seems  to  be,  if  that  is 
the  case,  somewhat  unavoidable,  although  unfortunate. 

TRANSFER  OF  FREIGHT  CARS  TO  FAST  TRAIN. 

By  Commissioner  Littler  : 

Q.  Is  there  any  delay  in  car  lots  that  you  know  of  I — A.  No ;  I  un- 
derstand not.  I  am  sure  that  is  not  so.  In  fact,  I  have  heard  of  no 
complaint. 

Q.  From  your  knowledge  of  the  running  of  trains,  should  the  trains 
from  Leavenworth  reach  Lawrence  in  time  for  the  cars  to  be  added  to 
this  fast  freight  train  and  go  right  along  ? — A.  Yes.  The  time  is  so  ar- 
ranged, as  I  understand,  so  that  the  freight  from  Leavenworth  can  be 
transported  on  the  fast- freight  line  on  the  same  evening  west. 

Q.  Provided  it  all  goes  on  the  main  line  f — A.  Yes. 

division  op  freight. 

By  the  Chairman  : 

Q.  Have  you  any  knowledge  of  the  diversion  of  freight  from  any  of 
the  aided  roads  in  Kansas  to  unaided  roads  t — ^A.  No }  I  have  not 

Q.  Have  you  any  knowledge  of  the  diversion  of  freight  from  any  of 
the  aided  roads  to  any  of  the  unaided  roads  t— A*  "Ko^^is^  Id.^^^\»^&K^ 

r  9  vox,  n 42 


an^tfeernBiK«*n«Btte  aidoi  nnd,toHcl]ae 
«rttitfe  ■■  Act  nai;  ■rtJaggroBttt  nad  vUcfe  nnateiWlb 
•mi  Bta«r  tzftattHT  M  As adol  foe;  M leaM  to  tbe  weaton  pictita 
•rn.  Ik— »atintefB;—Jiti»PwyiiM>(MiliUHh>tteifcqiW 
W  w^  hosMM  iKJc^  hnc  t*  be  bM^wted  to  FainKW  Cityw8ifa( 


If  Ae  readMts  «c»  oniei  ite  vfeele  leacth  of  the  Ottmt  ned  tbv 
•«di  kM«  to  be  Aifind  anuti  to  Lawrenee,  aad  oo  tbe  Dutaira 
fraHlAVeaeetoWce;  arfaaeaj^ir  k  is  tokea  on  tbe  bnodMi 
JoMCiea  CBy  aad  Fan  Eaany  BbmA  aad  tbe  Bine  BiTer  Tille| 
Bnoebraad  dmra  sa  ibe  aaia  laad,  it  a  earned  Moce  expcditior  *-" 
sadeetolbe  lo^er  kaaloatbe  b^  tine.  Ibe  aided  road,  aod  is  _ 
ried  »Qf  t  ifctaplj  to  Ibe  e— paay.    Tbentevoold  be  sabstaattaU;  ifec 

coocsTsrcmx  kzlkaqk. 

Q.  Ha»»raawiifidiiadlh>qDertioaaf  eBaatmetJTeMiileagaMrf 

liwiti  to  braacb  liaw  t— A.  ItUoktbereiean  obrioiueqaiirtaipr 

iagbf—cblpwaai:awtianiiL  Mfleage.    I  de  not  aea  how  ethwsin 

r  eaoU  be  pwpedy  tiedltai  with  Acir  pmixT  eAruiii;;^.     Fur 

m,  a  load  aTGniiibt  is  tafcea  6«a  Kaacks  < 

^bnwehliafi.    It  iscuiied  aadcrooe  torn' 

r  the  wbele  tt^  or  lor  tbe  whole  b»' 

i  tanff  oe  the  braadi  Goe,  that  btiiif  at  . 

bnberead  of  thefaaol.  woeU  beanieAaHeaiaial^aaii; 
a  vety  nacb  leas  profMiittcM  of  the  whole  ratt  thu  tb- 
WBizaat  or  can  ibr.    laadfmtmod  that,  as  a  rol^  eDtl^ : : 
Is  girea  to  a  fasaaob  Uae  far  tbe  poipose  of  sbovuig  iL8  li  uc  •miuhiii 

airrs  xsakch  lixe  rim  shass  op  eabxings. 

Q.  b  oonstmctiTe  mitea^  so  aid  to  a  iHancli  line  or  a  (.•oatiibatiaii 
bjr tbe nain line  1 — A.  Xo;  I  sfaoald not  ihink so.  It  issim[»ljriti(«iHM 
to  givK  to  tbe  brxDdi  Gdc  tuc  pnifwr  au<I  Miaitable  proportioa  of  tbe 
earnings;  thai  ia,  itsmal  r^mtngs;  tbai  in,  iliat  which  it  Las  eariMl 

Q.  Baaed  nixm  vbatT— A.  B^ied  opon  tlie  tariff. 


Q.  What  woeU  the  fnoMnietiTe  tariff  at  a  mile  aod  o-balf  to  a  mile 
oFUw  naia  line  be  baaed  npan  t — A.  If  it  simply  frtit  tbat  pntportioi 
oC  tbe  aemal  tariff  earnings  tbat  its  mileage  callol  for,  t;uttia^liie 
"    -  d  of  tbat  tariff  eafoiugs,  it  wi^nlil  not  gt.-t  lui  mncli  of  it 


nileoire  woald  waitaot.    For  iu> 
160  n^les,  30  miles  of  wktcb 
t  give  it  Btraplj  appruKim*t>- 
cetttaoe«rat(>iy.     ITudertb' 
bruicb  liDo  vnuM  g^tofili.. 
$3  or  %3.    Alt  tbe  rust  would  j^^- 
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itta,yoaaresiieakiasuowofstnugbt  mileage T— A.  YM,Br; 
;ht  Buteage.    Toa  see,  tbe  tariff  is  so  oonstraoted  Ibat  SsjM 
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iimreoBo  thodistauce  the  amount  of  djarge  is  less  m  propoitiou, as  yon 
iucrcaso  the  distaiice,  for  a  short  haul  Ihe  tariff  is  inncli  liighor  thaD 
for  ft  longer  haul,  but  as  .you  Ini^reaae  thi;  distance  you  do  not  increase 
in  the  same  proportiou  the  charjje.  If  you  did,  yoii  would  make  charge 
eaoiigh  to  coutlscate  the  valne  of  the  product.     Yon  scale  it  down  in 

firoporlion  to  the  diatanee  of  the  length  of  haul,  80  that  the  branch 
ints,  away  up  the  main  Hue  120  or  150  or  200  miles,  get  the  litt4t — ^ 
of  that  long  haul. 


JUEinOD  OP  MEiSUEING  iXLOWANCE. 


at  Ton  ' 


Q.  How  would  you  measure  the  amonut  or  percentage  that  yon  ' 
wouhl  allow  under  those  circumstances  ? — A.  That,  I  believe,  can  only 
be  measured  by  oscertainiug  what  the  traffic  would  be  in  proportion  to 
the  distance,  taking  the  traffic  of  a  given  period.  EsperiencehaB  shown 
abont  what  the  proportion  should  bo  in  order  to  giro  to  eath  branch 
its  proper  proportion  of  the  earnings. 

POPULATION  NOT  A  FACTOR. 

Q.  Woithl  the  populatiou  have  anything  to  do  with  the  percentage 
that  should  he  allowed  to  the  branch  lines! — A,  No,  sir.  The  tart& 
are  uniform  over  the  brunches  and  over  the  main  line.  That  is,  they 
do  not  have  sepiirate  tariffs  for  the  branch  roads,  but  in  arranging  the 
tarifiB  the  branch  road  is  reckoned  as  a  part  of  the  main  line.  That 
i«,  the  t^irilf  is  continuous,  as  though  it  were  a  part  of  the  main  line. 
lly  Commissioner  Andebson: 

Q.  The  chairman  means  that  as  the  factor  for  a  mile  varies  from  1^ 
or  1^  to  2,  as  compared  with  e;ich  unit  on  the  main  line,  whether  the 
selection  of  1^,  li,  or  2  is  guided  by  the  popuhitiou  on  the  branch  linet — 
A.  Oh,  no.  As  1  understand,  from  conversation  with  these  traflic  meu 
who  study  np  the  subject,  it  is  based  upon  cxperieuce.  That  is  shovru 
by  oxjwrience  to  be  a  proper  equation,  showing  the  real  earnings  of  a 
branch  line.  I  believe  the  principle  is  nniversal. 
By  Coramissionor  Littler: 

Q.  Does  it  grow  out  of  the  fact  that  it  is  impossible  fur  the  branch 
line,  with  only  a  short  haul,  to  do  business  on  the  same  tarlQ'  rate  that 
a  main  line  can  do  it,  having  a  long  haul  f— A,  Certainly. 

CONSTEUCTIVE   MILEAGE  IIASED    UPON   TEAFFtC. 

By  theCnAlEMAN: 

Q.  Then  the  general  traffic  manager,  JSIr.  Kimball,  of  the  Union  Pa- 
.oiQc  Railway  Company,  is  certainly  in  enor,  in  your  judgment,  when  he 
lyases  his  percentage  of  constructive  mileage  in  making  his  estimate 
partly  on  population! — A.  My  understanding  is  that  it  is  based  open 
iQafSc  He  may  take  that  into  his  calculation.  I  do  not  see  what  bear- 
ioe  it  would  have. 

Commissinuer  Andeeson.  Population  would  affect  the  traffic,  of 
course. 

The  Witness.  Yes,  sir;  {he  population  wonld  affect  traffic.  That  is, 
yoar  traffic  is  in  proportion  to  the  population  you  have.  That  is  a  fact. 
So  that  the  same  result  would  occur  on  either  basis. 


Oommission  theu  a^ljourued  to  Friday,  July  8,  IJ 


,    juaiiaaiaci. 


.  PACIfIC   GAILWAY   COMMISSION. 

Kansas  City,  Mo.,  Fridai/,  JaJy  8, 1887. 
Tbe  Oommission  met  patHaaut  to  adjournment,  all  the  Comtnissiouvrs 
being  present. 

JOHN  P.  USHER,  being  duly  sworn  and  examincKl,  testified  as  fol- 
lows: 

By  Commissioner  Andekson: 

Qn«stion.  Wliero  do  yoa  reside  t — Answer.  At  Lawrence,  Kan 8. 

Q,  Uow  long  biive  you  resided  there! — A.  I  hardly  know.  I  have 
been  np  in  ttiis  country,  conneeted  with  this  railroad,  since  1865.  I  have 
been  here  most  ol'  the  time,  and  have  considered  myself  a  citizen  of 
Kansas  for  the  past  thirteen  or  fourteen  years. 

Q.  Yon  nioTod  your  family  here  to  Kansas  City  in  1873 1 — A.  No,  sir; 
to  Kansas — to  Lawrence.  I  built  a  house  there,  I  do  not  recollect 
exactly  j  it  was  about  that  time. 

THE  LEAVENWOETH,  PAWNEE  AND  WBSTEBN. 

Q.  When  was  your  first  connection  with  this  railroad  enterprise — with 
the  Leavenworth,  Pawnee  and  Western,  for  iustance  t — A.  Actively,  in 
18G5. 

Q,  You  were  connected  with  that  enterprise  prior  to  that  date,  were 
you  notT — A.  In  some  senses  I  was, 

Q.  Were  you  at  tbe  time  of  tbepassa^  of  thu  original  bill  in  1863f — 
A.  No ;  1  had  no  connection  with  it  then. 

Commissioner  Andebbon.  In  1803  was  the  passage  of  the  origiaal 
bill  1 

The  Witness.  1  know  what  you  mean.  I  iliink  I  did  have  some- 
thinp:  to  do  with  tlie  passiigo  of  the  original  bill ;  it  was  before  I  had 
any  official  position. 

(J.  Where  did  you  then  reside  t — A.  lu  Indiana. 

Q.  In  what  city! — A.  Terre  Uaute. 

(J.  When  were  you  admitted  to  the  hart — A.  It  was  in  January,  1839. 

Q.  In  what  State  t— A.  New  York. 

SECRETARY  OP  THE  IHTEEIOR  UNDBE  LINCOLN. 

Q.  What  official  positions  have  you  held  under  the  Government! 

The  Witness.  The  Government  of  the  United  States  ! 

Commissioner  Anderson.  Yes. 

A.  I  was  Assistant  Secretary  of  the  Interior,  and  Secretary. 

Q.  In  what  years  T — A.  I  was  appointed  Assistant  Secretary  soon  after 
the  passage  of  the  act  creating  the  office  of  Assistant  Secretary. 

Q.  Under  what  President  t — A.  Lincoln.  I  was  the  first  Assistant 
Secretary. 

Q.  You  were  the  first  to  exercise  tlie  functions  of  that  office! — A. 
Yea,  sir. 

Q.  So  that  will  give  us  the  exact  date.  What  other  offices  have  yon 
held  ! — A.  I  was  Secretary  of  the  Interior  from  early  in  January  1863, 
to  the  10th  of  May,  18C5. 

INCEPTION  OF  SCHEME  TO  BUILD  THE  KANSAS  PACIFIC. 

Q.  Please  turn  your  memory  to  the  inception.of  this  scheme  of  build- 
jo^  tLj'fl  Kansas  Pacific  UaUtoaA.   "V^Vitt^  w,tft  -^om  ftest  Tecollectiops 
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aboatitt  Who  was  mtorested  iu  the  scheme  f — A.  I  may  be  a  little 
at  fnalt,  bnt  I  do  not  know;  I  will  tell  you  as  well  as  I  can  rememlior 
now. 

Q.  Do  you  remember  Mr.  Isaacs  ! — A.  I  was  here  in  Kansas  in  1861, 
and  was  engaged  by  Messrs.  Isaacs,  Ewiug,  Stone,  and  McDowell  abont 
getting  some  treaties,  just  before  the  office  that  I  afterwards  held  was 
created.  1  did  lielp  tbem.  At  that  time  I  do  not  think  that  they  or  I — 
I  am  sure  1  did  not — contemplated  the  eubseqaent  legislation  wiiioli 
took  place  in  Oouereas. 

NEGOTIATIONS  FOR  LAND8  OP  INDIAN  TRIBES. 

Q.  The  lirat  steps,  then,  were  negotiations  for  cessions  of  lands  from 
ludian  triljes  I — A.  Yes,  sir ;  they  already  bad  a  right  to  purchase  cer- 
.tain  lands  front  the  Delaware  Indians,  and  they  wanted  a  further  right 
to  purchase  of  the  Pottawatomie  Indians. 

Q.  Tlie  right  to  purchase  from  the  Territory  of  Kansas  T — A.  So,  sir. 

Q.  A  right  obtained  bowt — A.  Through  a  treaty  which  they  hojied 
to  have  made  and  ratified  by  the  Senate  which  wuuld  give  theui  those 
rights;  the  State  of  Kansas  bad  nothing  to  do  with  it;  it  had  no  con- 
trol over  the  Imlinns,  They  succeeded  in  getting  that  treaty  with  the 
I*ottawatoniiea  which  authoriaed  them,  or  authorized  ttiis  company,  the 
l«aveuwor(li,  Tawnee  and  Western,  as  it  was  then  called,  to  acquire 
tbeae  lands  at  a  dollar  and  a  quarter  i>cr  acre. 

Q.  That  was  a  Kansas  corimration  t — A.  Yes,  sir ;  it  was  chartered 
by  one  of  the  first  Territorial  acts  of  the  legislature. 

LOCATION  OF  LAND. 

Q.  That  land  was  situated  directly  westward  from  this  vicinity ! — A. 
21^0,  sir;  it  was  beyond  Topeka  and  was  30  miles  sqnarc.  The  Pottni- 
;watofflie  reservation  commenced  from  here  SO  or  100  miles.  The  far 
•ide  of  it  is  100  miles  from  here ;  I  will  say  70  miles  to  the  side  nearest 
Jtare.  Saint  Marj''s,  which  you  may  go  through,  is  al>out  in  the  center 
of  it.  The  company  had  the  right  to  purchase  that  land  and  pro?uii<ed 
tlieir  contractors  to  give  it  as  part  consideration  for  building  the  road. 
The  contractors  were  to  pay  the  stipulated  price  for  the  lands. 

ITS   QUANTITY. 

Q.  How  many  acres  did  the  reservations  embrace*— A.  The  whole 
reservation  is  30  miles  square. 

Commissioner  Littleb.  Ninety  thousand  acres. 

The  Witness.  Itwas^Omilessquare,  bnt  then  there  was  a  diminished 
reaervation  of  SO  acres  or  160  acres  each,  and  the  outlying  lands  were 
to  be  sold  to  the  company  at  this  price  of  a  dollar  and  a  quarter  an 
tore.  When  the  time  came  for  paying  the  money,  so  inauspicious  were 
ibc  prospects  of  the  increased  value  of  these  lauds  over  and  above 
what  it  would  cost  in  money,  that  the  contractors  abandoned  and  did 
90t  parchase  the  lands  at  all.  They  were  afterwards  sold  to  some  par- 
■  1  interest  in  the  Santa  Fi5  Company  for  a  dollar  an  atTC,  as  I  wan 
infbrmed. 

FmALLY  SOLD  BY  THE   GOVERNMENT. 


Q.  Sold  by  whom  f — A.  By  the  Oovemmeut,  when  a  subserfflaiaft. 
as  made;  that  is  my  recollection  ot  it.    Vwaal'aKYxTv^NOv^ 
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of  the  chief  men  of  ihe  Pottawatomies,  and  he  snid  that  when  they  were 
on  at  Washingtoii  to  make  the  treaty  they  dehayed  the  treaty  for  sev- 
eral days  and  hoped  our  people  would  eoiue  on  and  take  the  land,  and 
they  wanted  them  to  have  it,  but  they  did  not  come,  and  it  was  sold. 
So  the  company  never  got  anything  ont  of  that. 

FOBM  OF  PLAN  FOtt  BUILDING   THE  ROAD. 

Q.  Please  tell  as  the  form  and  Bhtipe  that  the  scheme,  for  bnilding  the 
railroad  took,  etartins  from  the  inception,  which  I  believe  was  to  con- 
elTuct  the  road  from  Leavenworth  to  Lawrence;  and  describe  tons 
what  the  plans  of  that  old  company  were  in  regard  to  the  eonstrnction 
of  this  railroad. — A.  I,  of  course,  cannot  give  you  any  very  intelligent 
information  upon  that  subject ;  I  can  only  tell  you  my  impr^sBion.  'I'his 
company  was  organized  under  a  Territorial  charter,  and  Ihe  directors 
were  appointed  by  that  charter. 

THE   "POTENTIAL"  PllOMOTERS. 

About  those  times  Bnasell,  Majors,  and  Wa<ldcll,  who  afterwards 
were  famous  in  respect  to  the  Floyd  acceptances,  were  potential  men. 
Rassell  was  io  that  scheme,  ami  1  think  he  was  about  the  ouly  man  in 
the  scheme  that  had  mucU  capital.  Ah  far  aa  1  know,  the  i)eoiiIe  here 
were  generally  without  means  to  invest  in  railroads  in  those  times;  they 
perfected  the  organization,  I  sbouldjudge,  tVomthe  records  which  Iha%-e 
Heeu.  1  have  not  got  them  uow,  they  areat  Topeka.  The  organization 
waa  about  all  tbey  bad,  so  far  as  I  know,  l^om  any  records  I  have  seen. 
Ko  money  was  ever  paid  up,  but  they  kept  the  organization  complete. 
Finally,  Genenil  Stone,  who  was  a  umn  u(  some  fortune  at  iLo  time  in 
this  country,  came  here  from  Kentucky.    This  I  do  not  know  personally. 

Commissioner  Andbeson.  We  will  take  it  for  what  it  is  worth. 

The  Witness.  That  is  what  1  heard.  lie  was  influenced  by  parties 
at  Leavenworth  to  become  interested  in  the  project,  I  believe.  And 
General  Thomas  Ewing  was  here.  Stone  was  influenced  to  put  in 
some  money.  I  think  they  luul  already  got  this  Delaware  treaty,  in 
Mr.  liuchanan's  time.  So  that  that  was  a  nucleus  with  which  they 
claimed  to  have  some  hope  of  raising  Bome  money. 

Then  they  went  on,  and,  with  a  view  of  getting  together  some  show 
of  property  and  values,  they  procured  this  Pottawatomie  treaty.  1 
believe  tbey  also  attempted  to  do  some  work  on  the  road. 

THE   SUEVEY   MADE. 

They  had  it  surveyed,  any  how.  1  think  they  had  the  survey  and 
location  farther  than  Lawrence.  There  was  a  Mr.  Medbury,  of  Colum- 
bus, Ohio,  who  was  the  engineer  that  surveyed  and  located  the  rood. 

Q.  What  is  his  full  name! — A.  I  believe  it  was  William.  1  used  to 
know  of  him  in  New  York.  He  was  a  famous  civil  engineer.  He  had 
been  an  engineer  of  the  Ohio  canal,  and  was  acquainted  with  Bwing. 
At  least,  I  suppose  he  was.  I  think  tbey  commenced  to  work  some 
little. 

THE  DELAWABE  TEEATY. 

By  the  Delaware  treaty,  the  company  was  bound  to  pay  a  certaiw 
aam  of  money  at  a  certain  time  -,  the  time  expired  for  the  pnymnntofthirw 
money  early  in  Mr.  LiacoVn'a  admmVatTOtevQo.— -^ots  ^wV-s,    They  n 
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to  him,  or  Mr.  Ewing  did,  and  explained  the  whole  matter  to  him ;  Mr. 
Lincoln  waa  anxious  to  help  them,  and  to  get  the  road  made,  or  to  do 
what  he  could  for  it,  as  was  characteristic  of  him;  and  he  proceeded  to 
draw  a  modification  of  that  treaty,  by  which  they  could  pay  over  bonds 
instead  of  money,  and  so  put  the  time  off  for  the  payment  of  these 
lands.  The  draft  of  that  treaty,  I  think,  will  be  found  to  be  largely  in 
Mr.  Lincoln's  handwriting.    That,  I  think,  was  in  1861. 

Q.  Will  you  give  us  that  date! — A.  It  is  not  here.  I  am  very  con- 
fident that  it  was  in  1861  that  the  company  was  relieved  of  this  for- 
feiture. That  treaty  was  sent  to  the  Senate  and  after  various  amend- 
ments it  was  adopt^,  and  so  the  company  was  able  to  hold  on  to  the 
property. 

THE  DELAWABE  RESEBYATION. 

Q.  These  are  not  the  same  lands  that  you  referred  to  in  the  early 
part  of  your  examination  f — A.  They  are  not  the  Pottawatomie  lands; 
they  are  the  lands  over  here. 

Q.  From  the  Delaware  tribe  t — ^A.  Yes,  sir ;  the  Delaware  reserva- 
tion.   They  are  from  Leavenworth  to  Lawrence. 

By  Oommissioner  Littleb  : 

Q.  How  much  land  was  embraced  in  that  treaty  t — A.  Two  hundred 
and  fifty  odd  thousand  acres,  I  think ;  that  is  my  recollection.  I  do 
not  pretend  to  be  certain  about  figures.  I  have  never  schooled  my  mind 
in  that  direction.    Therefore,  I  say  I  think  about  250,000  acres. 

Commissioner  Andebson.  Please  proceed  with  your  story. 

PBOPOSITION  TO  BUILD  THE  UNION  PACIFIC. 

The  Witness.  I  think  it  was  after  this  treaty  was  made  and  ratified 
that  it  was  earnestly  proposed  to  build  the  Union  Pacific  Railroad — the 
transcontinental  road.  The  liepublieans  had  the  control  of  Congress  in 
both  branches  and  they  were  committed  to  that  action  by  the  Chicago 
platform  under  which  Mr.  Lincoln  was  nominated.  All  Republicans 
were  committed  to  it  that  adhered  to  the  platform.  So  they  started 
in  to  get  up  a  scheme  to  build  this  road. 

Q.  Was  the  scheme  addressed  to  any  particular  road,  or  simply  to 
providing  communication  between  the  Pacific  Ocean  and  the  East  f — ^A. 
I  do  not  remember  the  first  draft^  although  I  had  much  to  do  with  it. 
There  are  a  great  many  things  in  the  bill  now  I  recognize  as  mine. 
That  was  in  1862, 1  think.  Mr.  Bennett,  of  New  York,  with  whom  I 
studied  law,  was  the  draftsman  of  the  bill. 

ITS  TEBMINAL  FIXED  AT  O^klAHA. 

When  this  bill  was  made  and  presented  to  Congress  there  came  flock- 
ing in  from  all  quarters  parties  who  wanted  the  terminal  point  of  this  road 
to  be  at  divers  places  upon  the  Missouri  River,  all  the  way  from  Sioux 
City  to  Kansas  City.  I  remember  when  Mr.  Lincoln  had  to  determine  the 
point  at  which  it  should  be  fixed  in  Nebraska,  opposite  Iowa.    I  went  up 
With  Dr.Durant,  who  had  the  thing  in  charge  then  for  the  Union  Pacific, 
as  he  was  vice-president,  to  see  Mr.  Lincoln  about  it,  and  Dr.  Darant 
%aid,  <^  Now,  the  natural  place  for  this  terminal  point  is  at  the  mouth  of 
the  Platte  Aiver,  but  Omaha  is  the  principal  town  in  Nebraska.    The 
wealth  of  the  Territory  is  there,  and  the  energies  of  the  people  radiate  &om 
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there,  and  I  think  they  ought  to  be  considered,  and  the  best  thing  is  to 
start  it  from  Uniaha."  I  remember verywell  Mr.  Lincoln  looked  at  the 
map  and  said,"  1  have  got  a  quarter  section  of  land  light  across  t  here,  aad 
if  I  fix  it  there  thoy  will  say  that  I  have  done  it  to  benetit  my  land." 
Bat  he  said,  "I  will  fix  it  there,  anyhow."  So  that  was  the  way  it  was 
done. 

OPPOSITION. 

I  go  back  now.  They  came  flocking  in  from  all  quarters.  Here  came 
Idtoue,  Isaacs,  and  Ewing  with  their  Hoheui«  to  make  Leavenworth  the 
point.  They  complained  that  they  did  not  have  a.  fair  show  becaase  of 
the  war,  and  that  the  House  awl  Senate  were  dennded  of  their  ]>roper 
representation,  or  Leavenworth  woald  have  been  made  the  terminal 
point  upon  this  river.  Sebastian,  of  Arkansas,  who  was  the.u  out  of 
the  Senate,  bad  been  formerly  chairman  of  the  Committee  on  Indian 
Aff^rs,  and  had  had  something  to  do  with  this  Delaware  treaty,  and 
they  said  he  had  beea  their  warm  friend.  It  seemed  tbey  had  talked 
it  over  with  him.  Prank  Blair  was  in  ttie  House  from'Saint  Louis,  and 
all  Missourians  in  Congress  who  were  accused  of  sedition  and  rebell- 
ion had  been  excluded  from  Congress,  and  the  new  men  who  filled 
their  places  were  not  all  of  them  very  much  versed  in  the  matter;  but 
Blair  was,  and  he  insisted  that  instead  of  going  from  Leavjc nworth  it 
should  go  from  the  mouth  of  this  (Kansas)  river, 

THCE1<:  BRANCHES  BDtLT, 

Q.  The  mouth  of  the  Kaw  Itiver  ! — A.  The  montJi  of  the  Kaw  River, 
on  the  south  Ride  or  east  side,  to  connect  with  the  Pacific  liailroud  of 
Missouri,  whieh  wsis  then  built  to  Jeilersou  City.  It  wus  built  up  to 
Ottcrville,  where  Fr<?Tnont  made  a  camp.  Wiih  Blair's  inllueiu-o,  and 
that  of  the  members  of  Congress  fVom  Kansas,  they  succeeded  in  getting 
a  compromise  and  getting  the  bill  sofbrmed  that  the  main  line  should 
start  from  the  hundredth  meridian,  between  the  Platte  and  the  liepub- 
lican  Uivers,  and  from  that  point  there  should  be  three  brauches 
built;  one  opposite  Iowa,  one  hero  at  Kansas  City,  or  rather  at  the 
mouth  of  the  Kaw  Eiver,  and  oue  at  Sioux  City.    That  was  all. 

EXTENSION  OF  HANNIBAL  AND  SAINT  JOSEPH. 

Aud  then  it  was  injected  into  the  bill  that  the  Ilannibal  and  Saint 
Joseph  might  extend  its  road  from  Saint  Joseph  to  a  connection  with 
this  line,  not  more  than  100  miles  from  the  river;  and  they  construed 
that  afterwards  to  mean  that  they  could  start  down  at  Atchison,  25 
miles  below  Saint  Joseph,  aud  give  it  to  another  company  which  had 
been  organized  under  Territorial  law,  which  they  called  the  Atchison 
and  Pike's  Peak  road,  that  they  could  give  it  to  that  company,  and  they 
did  80,  and  that  concern  got  a  million  dollars  ont  of  it,  but  it  never  did 
build  the  road.  Afterwards  wo  had  a  good  deal  of  litigation  with  that 
company  about  the  land.  I  insisted  al^rwards  that  they  did  not  build 
the  road  that  they  ought  to  have  built.  They  were  outside  of  the 
scheme  entirely. 

IHE  ONE-HimDRETH  MEBIDIAN. 

Q.  Just  tell  me  how  many  miles  west  of  the  Missouri  Biver  is  the  one 
baodredth  meridian. 
Jfr.  Mine.  Twolianilr6danAtottg-wiX6Q.raAfta,«S,Qvaa.Tia. 
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A.  I  would  not  know.  The  act  of  Congress  authorized  the  Leaven- 
worth, Pawnee  and  Western  to  baild  this  branch.  The  act  was  passed, 
as  I  believe,  through  the  persuasion  and  the  constant  interposition  of 
Stone,  Isaacs,  and  Ewing,  and  their  friends.  They  got  this  act  adopted. 
The  road,  as  constructed,  does  not  go  to  the  hundr^th  meridian  as  pro- 
vided in  the  act  of  1862. 

Q.  What  do  you  mean  f — ^A.  It  does  not  connect  with  the  Union  Pa- 
cific on  the  one  hundredth  meridian. 

Q.  The  Kansas  Pacific  does  not  connect  with  the  Union  Pacific  at 
the  one  hundredth  meridian  f — A.  lilo,  sir. 

Q.  Please  tell  us  the  point  on  the  Kansas  Pacific  where  it  crosses  the 
one  hundredth  meridian  f 

Mr.  Mink.  There  is  no  station  there,  I  think.  It  is  39^  of  a  mile 
from  Kansas  City. 

The  Witness.  That  is  as  far  as  the  subsidy  bonds  go. 

Mr.  Mink.  Tes.  I  cannot  tell  you  where  the  one  hundredth  merid- 
ian is. 

KOUTE  OF  KOAD. 

The  Witness.  We  came  up  this  way  to  Fort  Riley,  and  we  veered 
off  this  way  to  the  one  hundrolth  meridian.    [Indicating  on  a  map.] 

Q.  Tow£u:ds  the  north  f — A.  Yes,  sir ;  that  is  the  way  we  should  have 
gone;  but  when  we  got  up  to  Fort  Riley  we  determined  to  go  on  far- 
ther than  the  hundredth  meridian,  and  got  leave  to  make  a  connection 
farther  west,  but  not  more  than  50  miles  west  of  the  meridian  of  Den- 
ver, by  a  subsequent  act  of  Congress.  This  is  an  act  to  amend  an  act 
entitled,  &c.,  approved  July  3, 1806.  The  first  section  of  this  act  says, 
''And  provided  further,  that  said  company  shall  connect  their  line  of 
road  and  telegraph  with  the  Union  Pacific  Railroad,  but  at  a  point  not 
more  than  50  miles  westwardly  from  the  meridian  of  Denver,  in  Colo- 
rado.'^ 

HENBY  BENNETT'S  CONNECTION  WITH  THE  SCHEME. 

Q.  Please  tell  me,  before  we  go  further,  what  connection  Mr.  Henry 
Bennett  had  with  this  scheme,  and.  how  he  came  to  draw  the  bill. — A. 
I  bannot  tell  you  very  certainly ;  but  I  will  tell  you  what  I  think. 

Q.  Did  you  not  draw  the  matter  to  his  attention! — A.  Yes,  sir;  1 
think  I  did. 

Q.  Did  he  then  live  at  Elmira  ! — A.  Ko ;  he  never  lived  there. 

Q.  Where  did  he  live,  then?— A.  He  lived  at  New  Berlin,  in  Che- 
nango County.  I  studied  law  with  him,  and  was  under  many  obliga- 
tions to  him  for  his  kindness  and  friendship  for  me.  He  was  a  very 
able  man.    He  had  been  in  Congress  for  a  good  many  years. 

THOUGHT  THE  UNION  PACIPIO  VTOULD  GET  ALL  THE  TBAFFIC. 

I  was  firiendly  to  this  enterprise.  I  think  it  was  a  grand  thing.  I 
imagined  that  the  traffic  of  this  country  would  be  bound  to  go  by  this 
line,  since  it  was  here  on  the  bend  of  the  Missouri  River,  which  was 
the  farthest  inland  navigable  point  to  be  found  bearing  directly  west 
in  the  continent,  and  here  would  be  the  great  line. 

Q.  Do  you  mean  tbe  Elansas  River,  or  generally  the  Union  Pacific! — 
A.  I  am  speaking  generally  of  the  Uoion  Pacific ;  that  the  Union  Pa- 
cific, or  a  branch  starting  from  here,  woald  command  the  trade  of  the 
continent.  You  must  recollect  that  there  were  no  railroads  then  ex- 
cept the  Saint  Joseph;  which  was  a  very  indifferent  one« 
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Q.  You  visited  Mr.  Bennett  at  New  Berlin  T— A.  No;  he  waa  in 
WiMshiugtou. 

Q.  You  conferred  with  him  there  t— A.  Yes,  sir. ' 

ii.  You  Hrst  called  tbe  nuitter,  I  suppose,  to  his  attention  t  He  waa 
uot  familiur  with  it  before ! — A.  No. 

PASSAGE  OP  TUE   BILL  IN  CONGBES8. 

Com  missioned  Andekson.  I  mean  the  drafting  of  tlie  hitl. 

The  Witness.  1  imagine  so.  I  think,  perbaps,  I  had  undertaken  it 
myftelf,  and  he  ami  1  together  flnatly  prepared  a  bill  tbat  Wiis  submitted. 

Q.  Uo  you  remember  who  introduced  tbe  bill  in  Oongress ! — A.  No ; 
I  do  not. 

Q.  TliiH  happened  at  the  same  eessiou  at  which  it  waa  passed,  I  stip- 
pose;  thoseiSBion  IVottt  1861  to  1862  t— A.  1  Ibiuk  it  waa  passed  the 
same  Bessioti  it  was  iutroduocd. 

ITS  FBIKNDS. 

Q.  Who  were  tbe  geutlemen  wliom  you  recall  at  Washingtou  who  co- 
operated with  you  iu  the  efforts  used  to  bring  about  the  passage  of  the 
bill  t — A.  I  do  uot  recall  to  mind  now  anybody  but  bim.  I  thought  all 
the  Itepablicans  were  in  favor  of  it,  if  they  coiiUl  agree  upon  terma. 

Q,  Mr.  Isaacs  was  there,  was  be  notl — A.  No;  I  do  not  recollect 
whether  he  was  there  much  of  th«  time.  Stone  waa  there  most  of  the 
time,  auil  so  was  Ewing.  I  do  not  remember  Isaacs  so  well ;  tbat  ia,  of 
bis  beiug  there.    I  remember  him  very  well. 

Q.  Do  you  remember  Mr  Stineon  ! — A.  Yea,  air ;  I  do  not  remember 
bin  being  there  more  than  onec. 

Q.  Do  yoD  remember  Mr.  Sam  Hallett  T — A.  Oh,  yes,  sir ;  I  remem- 
ber bim  very  well ;  but  he  had  nothing  to  do  with  it  then. 

Q.  lie  Hubsequeutly  became  iuterestetl  with  Fremont  t — A,  Yea,  air. 

Q.  Tbat  was  not  long  afterwards,  was  it  T — A.  Oh,  well,  it  waa  ISG^, 
1  suppose ;  18(i3  or  1804 ;  it  may  have  been  ISfii. 

Q.  Do  you  remember  that  Mr.  Stone  was  there  very  much  during 
tbat  winter  in  assisting  tbe  passageof  the  bill? — A.  I  thi'ik  he  was.  I 
am  pretty  sure  he  waa.  I  knew  he  had  rented  aroom.  lie  had  arooin 
and  he  lived  at  the  National  Dote) ;  1  was  occasionally  at  his  room. 

Q.  Do  you  remember  to  what  committee  the  bill  was  referred  in  tbe 
llousel — A.  I  think  there  was  a  railroad  committee  created. 

Q.  Do  you  remember  the  names  of  any  iwrsons  who  were  interested 
in  it  aud  with  whom  you  conferred  from  time  to  time ! — A.  I  never  con- 
ferred with  auy  of  them  that  I  know  of,  I  remember  Hiram  Price 
was  tbe  chairman  of  this  committee  at  one  time,  probably  in  1864. 

Q.  With  whom  do  yoa  think  yon  conferred  as  to  what  should  bedone 
to  secure  the  passage  of  the  bill  1  — A.  I  do  not  remember  of  any  mem- 
ber of  Congress. 

Q,  With  whom  did  you  confer,  exclusive  of  members  of  Congress  T — 
A.  I  do  not  remember  that  I  did  confer  with  anybody,  unless  it  might 
liuve  been  with  Stone  and  Bennett.  Benuett  had  largely  to  do  with  it. 
He  was  there  all  the  time.    He  knew  all  the  members.   I  think  he  did. 

Q.  He  had  been  a  member  of  Congress  foe  some  time  T — A.  Yes,  sir. 

Q.  Be  was  not  a  member  thea  t — A.  No.         ' 

Q.  Uehad  a  largeacquaiDtancc  allover  theooQDtry  1 — A.  I  think  he 
bad}  a  favorable  onettoo. 
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Q.  At  this  time  what  stock  of  the  Leavenworth,  Pawnee  and  West- 
ern road  had  been  issued  f — A.  I  do  not  know,  but  I  do  not  think  any, 
or  much  of  any. 

STOCK  OP  THE  LEAVENWORTH,  PAWNEE  AND  WESTERN. 

Q.  Were  you  aware,  or  are  you  aware,  that  a  certificate  for  $5,000,000 
of  stock  had  been  issued  to  Mr.  Stone  at  this  time! — A.  No,  1  do  not 
think  it  ever  was.  I  have  no  record  of  it  and  I  have  never  seen  any 
record  of  it  and  I  do  not  believe  it  ever  was. 

Q.  Are  you  aware  that  any  measures  had  been  taken  for  the  issu- 
ing of  certificates  which  would  entitle  the  holders  to  receive  stock,  to 
the  extent  of  $5,000,000,  of  the  Leavenworth,  Pawnee  and  Western 
road  t — A.  No. 

ITS  FIRST  ISSUE. 

Q.  When  was  the  first  issue  of  the  stock  of  the  Leavenworth,  Paw- 
nee and  Western  road  f  I  mean  with  reference  to  the  passage  of  this 
bill  and  not  as  to  the  date^whether  it  was  before  or  after  the  bill  passed, 
in  July,  1862! — A.  The  first  within  my  knowledge  was  issued  by  the 
comi>anv  after  Mr.  Perry  and  his  partv  got  control  of  it,  which  was 
after  1865. 

Q.  Have  you  never  heard  of  an  issue  of  stock  prior  to  that  ? — A.  In 
one  sense  yon  might  say  it  was  an  issue,  but  I  do  not  think  it  was.  I 
do  not  consider  it  so  in  a  legal  point  of  view. 

J.  O.  stone's  SUBSCRIPTION. 

Q.  It  was  treated  as  legal  stock  and  proceedings  were  taken  to  for- 
feit it;  but  what  was  it! — A.  It  was  this,  as  far  as  I  know :  I  will  pre- 
mise by  saying  that  the  charter  of  the  Ijeaven  worth,  Pawnee  and  West- 
ern Bailroad  Company  authorized  the  issuance  of  $5,000,000  of  stock. 
That  was  the  limit.  Stone,  upon  the  books  of  the  company,  subscribed 
for  $4,000,000,  or  something  like  that. 

Q.  Was  it  not  $5,000,000 1— A.  It  might  have  been  for  fully  five.  I 
remember  it  was  in  various  subscriptions,  following  one  right  after  the 
other.  He  got  a  parcel  of  certificates  issued  to  him  and  I  have  seen 
some  of  those.  I  do  not  know  that  I  have  seen  all.  They  read :  f^This 
certifies  that  J.  G.  Stone  has  subscribed  for  so  many  shares  of  stock." 
Then,  I  think^  there  was  pasted  on  the  back  of  these  certificates — this 
was  all  in  or  after  1865  that  I  saw  those  certificates — a  power  of  at- 
torney to  transfer.  If  you  call  those  certificates  of  stock,  why  I  have 
seen  tiiem.  I  do  not  call  them  that.  I  call  them  a  mere  certification  of 
what  had  been  done,  not  that  ho  was  the  owner  of  any  stock. 

"SHAM  STOCK." 

Q.  We  will  call  them  certificates  for  short,  without  calling  them 
shares.  While  this  bill  was  pending  in  Congress,  was  it  a  fact  that 
Mr.  Stone  had  the  certificates  under  his  control,  or  in  his  possession  ? — 
A.  I  imagined  he  did,  but  I  do  not  know  it.  I  never  saw  one  in  his 
possession,  and  I  do  not  know. 

Q.  Did  Mr.  Stone,  while  in  Washington,  inform  you  that  he  had  tlie 
certificates  in  his  possession,  and  did  he  converse  with  you  in  regard  to 
them  t — ^A.  I  do  not  think  he  did«    I  have  no  recollection  of  it. 

Q.  Did  yoa  talk  to  Mr.  Stone  in  regard  to  the  use  that  should  be 
made  in  regard  to  these  certificates  in  reference  to*  the  passage  of  that 
act  in  Oongress  f— A.  Oh,  no.  ^ 
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Q  How  long  afjoT — A.  I  BUp)K)se  Jl  was  ev»r  SLiice  1  was  connected 
with  (he  road,  in  ISfio,  that  th«t  pap«r  was  onUtauding. 

Q.  rbe  paper  was  not  publicly  outaUinding  at  the  time,  wasiti— A. 
lo  u«  it  was. 

Q.  Toil  knew  all  about  it  I — A.  I  knew  there  was  sudi  a  paper.  I  do 
nut  know  bow  many  of  the  public  knew  of  it. 

THE   SALE   TO  FEfiMONT   AND    IIAI.LBTT. 

Q.  I  want  to  know  when  you  knew  it  Urst.  Did  you  know  it  as  soon 
as  the  paper  was  drawn  up  T — A.  No. 

Q,  From  whom  did  you  learn  of  its  esistencet— A,  I  never  knew 
anything  about  it  until  after  Stone,  Ii^aace  and  Ewiug  bad  sold  out  to 
Fri^mont  and  Hallott.  Theu  I  heard  of  such  a  paper,  but  not  of  it^  con- 
tents. 

Q.  W  hen  did  they  sell  out  to  Fremont  and  Ilallett  T — A.  I  tbink  it  was 
In  1S63. 

Q.  lu  tbe  6pring  of  1SC3T — A.  lu  the  early  part  of  1SG3.  You  may 
know  better  than  I  about  that,  from  some  evidence  you  have.  I  do  not 
remember,  but  I  recollect  going  over  to  New  York.  I  felt  this  anxiety 
about  it.  I  heard  a  nmior  that  they  were  talking  of  selling  ont  to  Ilal- 
lett nod  Fremont,  and  I  went  over  to  New  York  for  no  other  pnrpose  than 
to  prevent  it.    They  were  stopping  at  the  Metropolitan  Hotel. 

I'ROTEBT  AGAINST  THE  SALE. 

[  protested  against  their  eclling;  said  that  they  were  not  the  men  to 
bavecontrol  of  such  a  property;  that  I  had  talked  with  Samuel  Kuggles 
aitd  varions  gentlemen  of  character  and  ability  whom  they  could  get  to 
take  bold  of  this  road  aud  build  it^ 

Q.  Interested  in  what  wayf— A.  This  gentleman  that  I  am  speaking 
of  was  a  r.  an  that  bad  been  iutere.stcd  in  public  works,  aud  was  an  cu- 
ergelic  sort  of  man.  I  told  them  I  had  talked  with  him.  I  tx)ld  them 
^at  means  could  be  raised  to  build  this  road,  aud  that  it  would  be  bet 
^ter  for  them  aud  better  for  the  company  to  keep  this  property  out  of  the 
bands  of  these  men ;  that  it  would  be  a  failure  if  they  got  it,  and  I 
begged  them  to  atop  it.  I  was  so  ausious  about  it  tliat  1  difl  that.  I 
had  no  money  interest  in  it  in  the  world,  except  that  the  adniiuistration 
Waa  committed  to  it,  aud  I  wanted  it  lo  he  a  success.  Still  they  went 
1  and  sold  out,  smd  theu  atterwarda  I  heard  of  this  paper,  but  I  did 
sot  see  it. 

stone's    connection    WITO    the  TRANSACTION. 

Q.  From  whom  did  you  hear  of  the  existcucc  of  the  paper ! — A.  I  do 
Dot  know.  I  think  very  likely  from  Stono  himself.  I  do  not  remember 
iWhat  he  said. 

Q.  Give  the  suUstauco  of  his  statement.  Did  he  tell  you  he  had  given 
it^n  account  to  Uallett  and  Fri^mont,  what  they  bad  done  aud  explained  to 
bem  the  entire  trausiwitioa  I — A.  Ho  might  have  done  it.  He  said  he 
lad  given  an  account  of  their  couditiou,  &a. 

Q.  What  did  you  leant  about  the  alleged  statemeuts  of  this  paper 
In  regard  Eo  tbe  issuance  of  these  sham  certificates  t — A.  Nothing.  I 
look  it  tA  be  a  paper,  from  what  he  said,  conUduiug  what  be  supposed 
bin  promises  were. 

Q.  Hie  promises  in  reference  to  the  distrlbu^iou  of  stock  T — A.  Yes, 
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Q,  Did  you  not.  learn  tliat  it  appoftreil  ou  tliiit  paper  that  Mr.  H.  B«'a> 
nott  had  retwivcd  liO,000  shares,  or  si  promise  of  20,000  shares,  of  lliis 
stotik  I — A.  J-'o. 

Q.  Wheu  did  yoTi  drat  learc  that !— A.  I  do  not  koow.  I  kuew  tbat 
he  wail  to  have  I'ometbiiig.  Afterwards  h«  became  a  paralytic,  and  was 
poor  aud  unable  to  help  himself,  and  when  the  final  arrangement  vas  . 
mnde)  wbieh  I  will  refer  to  by  and  by,  if  yon  will  allow  me,  with  refer-  _ 
enue  to  tbu  coustruetion  of  this  road  1  insisted  upon  Mr.  Perry  and  tlie  I 
partteH  in  St.  Louis  making  some  consideration  to  him.  I  eaid  that  be  i 
bad  been  very  inslrumentul  in  influencing  it  and  passing  this  bill,  and  } 
in  getting  it  np,  and  it  coukl  not  huv«  been  passed  without  Ids  help.  ^ 
He  was  then  poor ;  I  got  it  done.  i 

Q.  That  is  to  say,  you  got  him  ft  recognition  in  the  stock  t — A.  Yes,  ^^ 
hit;  but  I  did  not  get  it  ou  account  uf  any  promise  that  these  men  made  ^^ 
to  him,  lor  1  did  not  know  about  thnt;  but  I  knew  they  ought  bo  have  ^^m 
paid  him  something. 

ma  CKBTIPICATES. 

Q.  Do  you  not  know  that  lU  the  time  you  aecured  this  recognition  foc^K^  -i 
Mr.  Bennett  he  Burrcndere<I  the  certiGoate  which  he  bad  received  froiiM_w 
some  one  before  that  timet — A.  Xo;  1  do  uot  know  that  heeverhad^^l 
any.  I  know  that  he  was  not  pressing  at  all  and  he  committed  it  all  t(K=::a> 
mo.  lie  was  suffering,  and  said,  "  Get  me  somethiog  if  you  can."  H^^bq 
was  away  in  New  York. 

Q,  Did  he  not  give  you  that  certLficate  then  t — A.  No,  sir. 

Q.  You  say  you  have  seen  those  certificates  t — A.  I  never  saw  any  o»^  if^ 
Beuuetl'rt  llmt  1  know  of.     1  have  seen  certificates. 

LAWSUITS  ABOUT  CERTIFICATES. 

Q,  Where!— A.  I  do  not  know.  1  have  seen  them  iu  the  bands  o^^f 
the  company.  We  have  had  lawsuits  about  them ;  various  lawsnits-^^i 
here  and  there. 

Q.  Lawsuits  against  {icrsops  who  were  supposed  to  have  these  cen— ^ 
tificates  !— A.  Yes,  sir ;  and  with  tlieni.  They  sued  us.  Some  of  thes^  -*^ 
certificates  bad  indorsed  upon  them  "not  assessable"  by  the  aecretaryc:-  < 
Sam  Denman.  The  holders  were  quite  vociferous  to  be  recognized  at^^  ^ 
proper  stockholders  because  they  had  that  indorsement  upon  the  cer"^^' 
tificates. 

stone's  uemobanda. 

Q,  When  did  you  first  learn  that  on  this  memorandum  of  Mr.  Ston^^  ^' 
there  was  a  statement  that  these  20,000  shares,  or  the  20,000  shared  "^ 
represented  by  this  certificate,  bad  been  given  to  him  for  the  benefit  or  ^*-' 
J.  P.  Usher,  U.  Bennett,  Thompson  and  Smith,  and  that  there  wh  ^^    ' 
further  statement  that  Judge  Usher  and  Bennett  were  all  right,  bn'   -^' 
that  Thompson  and  Smith  should  be  allowed  to  slide  T — A.  I  neve-^^ 
learned  that  until  1  saw  the  paper,  and  I  do  not  know  when  that  wa^^*- 
Q.  Until  you  saw  the  paper!— A.  Yes,  sir, 
Q.  You  have  seen  the  paper  1 — A.  I  biive  seen  a  copy  of  it- 
Q.  Have  you  seen  the  original! — A.  No  ;  1  do  not  think  I  ever  di^  /• 
^^  Q.  Where  did  you  see  the  copy! — A,  I  do  not  know  but  they  had     fi 
■ttl^aiat  I/oais.    I  cio  not,UQO^M\x«x%\X:  waa.    VV^m^  we  talked  ab»  zf/ 


JOHN  P.  USHER. 

H  tlicro.  It  seouid  U)  luu  somebody  got  bold  of  it  iu  some  way ;  I  do  not 
koow  liow. 

Q.  Did  you  see  the  copy  before  or  after  Geuerai  Fremont's  banh- 
raptcy! — A.  No;  I  do  not  know  when  he  was  buukrapt.  He  had  lots 
of  iBoney  ut  one  time,  but  lie  did  notitseemsbavetheitbility  tokeepit. 

Q.  When  was  he  said  to  have  been  bankrupt  1 

Commissioner  Anderson.  In  18G1  or  lSli5. 

The  Witness.  It  may  have  been  about  tiiat  time.  I  do  not  know. 
I  presume  that  likely  enough  that  was  it. 

THE  PltOMISED  CEBTIFICATE  FOE   #500,000  WOETH  OF  STOCK. 

Q.  Dirt  Mr.  Stone  give  yon  a  oertiacate  for  $500,000  worth  1— A. 
iJever. 

Q.  Or  talked  to  yon  about  it  t — A.  Yea,  sir. 

Q.  He  did! — A.  Yes,  sir. 

Q.  What  did  hesay  iu  regard  to  giving  youthe  control  of  ^500,000  t — 
A.  I  will  tell  you  all  about  that.  1  weis  very  anxious  to  be  connected 
with  the  road,  and  I  talked  with  Mitchelli  who  was  a  member  of  Cun- 
.gross,  when  this  bill  was  passed,  from  the  Fort  Wayne  district.  He 
was  a  very  particular  friend  of  mine,  and  I  was  of  bia.  He  was  a  very 
.nice  man.  I  talked  with  Mitebell  aud  1  sakl,  "  Now,  we  cau  get  up  a 
Acheme  to  get  this  road  and  build  it  ourselves."  lie  was  a  railroad 
inilder — an  internal  improvemeut  man — aud  made  bia  money  that  way. 
He  was  a  miia  without  much  education,  but  a  man  of  great  ability ; 
and  Lincoln  wus  very  fond  of  him.    Mitchell  said  ho  woiihl  think  about 

Bt.  He  was  th«n  out  of  Congress  and  engaged  in  trailing  in  quarter- 
nasters'  vouchers.  lie  went  to  Louisville,  aud  there  he  met  General 
Allen,  as  he  told  me,  who  wan  a  rich  man  at  that  time,  and  he  laid  the 
matt^  before  him,  aud  General  Allen  said  he  would  furnish  a  million 
flollars,  if  it  was  necessary,  to  start  this  road  aud  build  it.  Ue  said, 
"Mow  we  are  all  right,"  I  had  before  talked  with  Stone  to  see  ,if  1 
»ald  get  hold  of  it. 

WANTED  A  OONTEOLLING  INTEREST. 

Q.  Get  a  hold  of  what  t— A.  Of  the  road.  To  get  hold  of  the  man- 
agement  of  the  road ;  1  was  ambitions  to  do  that ;  I  did  not  know  any- 
Uiiog  about  this  matter,  though. 

Q.  Did  Stone  say  yes,  he  wouhl  give  yon  an  interest  or  control  T — A. 
Yes, sir;  he  was  very  anxious  aud  glad  to  have  anybody  to  do  it;  but 
Uitcheli  went  south  and  died. 

Q.  Was  there  not  something  said  about  how  much  interest  you  would 
faave  had  in  it  ? — A.  Oh,  no  ;  I  would  not  have  had  any  interest  in  it  un- 
less it  wae  a  controlling  interest,  of  course. 

Q.  When  you  say  a  controlling  interest  do  you  mean  more  than  half 
»f  all  the  stock  f — A.  I  expected  to  get  enough  for  myself  and  party  to 
Mmtrol  the  road  if  we  went  into  it. 
^^  Q.  Was  that  the  subject  of  conversation  between  you  and  Mr. 
StMief — A.  No;  I  do  not  know  that  it  was.  Ica8uallys]ioketohiniabout 
^^t,  if  I  coulil  do  BO  and  so ;  that  is  my  recollection.  lie  was  not  anx- 
OOBt  he  said,  to  control  it  himself  and  wanted  to  get  out  of  it. 

Q.  In  regard  to  the  parties — you  speak  of  yourself  and  parties  con- 
Tolling  it — by  "  parties"  you  mean  such  gentlemen  as  this  Hr.  Mitcb- 
dl  and  yourself  and  others  T — A.  Yes,  sir. 

Q.  And  Mr.  Uennettf— A.  No, 


U.  8.  PACiriC   RAILWAY   COMMISSION. 

Q.  Ue  was  merely  the  counsel  t— A.  Uo  was  just  wliat  I  Iiatfl  toM 
you  and  no  more ;  lie  bad  no  money  to  put  in,  uml  bis  nge  wag  such  tbit 
he  had  no  ambition. 

Q.  What  olber  persons  besides  Mr.  Mitchell  f — A.  Jubu  HcMairai 
was  a  very  rich  man,  and  he  said  be  nonld  go  in. 

Q.  Of  where  t— A.  Reading,  Pa.  Bnt  for  the  death  of  Mitchell  tlieta 
would  have  been  no  trouble  about  raising  thia  money. 

MO  GOMPENSATION  Rl^CEIYED  BY   VTITSESS. 

Q.  You  say  that  you  received  no  couipeusation  in  »ny  form  for  tlitw 
services  rendered  in  Waahiugton  I — A.  No ;  I  did  not. 

Q,  Yon  did  not  receive  one  of  t  hesc  cerl  iflcntes  for  $500,000  of  stocks 
A.  Never, 

Q.  Or  a  note  or  memoraudumT — A.  Kotliine  of  the  kind. 

y.  Or  a  verbal  promise  by  Mr.  Stone  I — A.  No. 

SUBSEQUKNT  BECBIPT  OP   STOCK  IW  NKW   ROAD. 

Q.  And  when  the  road  was  subsoquently  organised  dbl  yoa  rooeii 
)itoc-k  in  the  new  road  t — A.  Yes,  jsir. 

Q.  How  mnch  1 — A.  I  have  a  pnpor  hero  that  shows.  JJtfn  a  _ 
pspvr  that  I  found  among  the  papers  of  Mr.  Devcruux,  who  was  a  dot 
of  the  dnion  Pacific,  eu^tera  division,  or  of  the  Leuvenworth,  Paimte 
aad  V\'oHtem. 

Q.  J.  P.  DevereusI — A,  J.  F.  Devereox.  Thia  contains  the  n«tu«af 
the  parties  who  rumished  the  money  to  buihl  the  ruad,  which  yoa  cu 
see.  Tbey  are  the  nanieHof  the  people  who  fnmtBhed  the  moitqrU 
baild  tbe  road  and  to  whom  the  stock  was  isi^ued. 

Q.  \\'bere  does  your  name  appear  bereT — A.  There  It  is  [indicatiDg] 
for  |2<),UIM\ 

fj.  This  [napef  that  yoa  prmluced  was  found  where  I— A.  IfoitLilR 
aoiuug  my  [M[>er4  or  nmong  Devereus'i-i.  1  think  amouK  DeveitoxV 
Itapent.     I  wn«  overhauling  bis  pu]>er;<.     Ele  was  dead,  and  there  wmi 

freat  ma^  of  imaiat«.-rial  aud  worthless  matter  among  bis  |iiii>er«,  ami 
bappened  lo  s«e  thtit  and  threw  it  out. 

(j.  What  does  it  pnritort  to  represent  T — A.  Itcoutuius  the  uai 
and  iJie  amounts  that  were  furnished  by  tbu  parties  who  advanced 
mouey  toooDStnict  the  bniucb  road  from  Leavenworth  and  the  a 
Uue  to  Fori  Riley. 

Q.  Wbea  was  this  pa|>er  found  by  you  I — A.  Four  or  Ave  weeks  ago, 
Q.  lu  whose  baodwritiogiH  itT — A.  Idonotknow;  itisfntJio' 
writing  of  ooe  of  the  clerks.    I  do  uut  tliink  it  is  l)even;ux's. 

B.  K.  snoBSIAEBB  k  OOMrANT. 

Q,  It  is  entitled  *■  parlies  in  iolervat  in  the  flrtn  of  R.  M.  SlioeoslM 
&  Vo.^  Whvt  was  that  firm  t — A.  I  do  not  know  that  I  can  uatne  Oat 
aU. 

,  Wliitt  was  their  buninrssf — A.  They  hndaeonlmct — varimMpn- 

I  bail— to  build  the^  roads,  and   they  called  It  n  firm.    Tme 

~K'n  aatnetl  in  this  paper  advance*)  them  money  to  aid  tntlnoOD> 

H  or  to  ootuUmot  tbe  road  sud  were  entillwl  to  Ihu  proDta  tbit 

be  Hade,  and  tespoosiUe  for  tbe  losses  in  propordon  Is  tM 


JOHN    P.    IIWIKE, 

Q.  How  louR  aftor  tlie  paHfiugo  of  tbe  att  in  18GJ  is  the  date  of  the 
traDBaclioii  referred  to  in  Ibis  paper! 
The  Witness.  With  U.  M.  Siioftnuker  t 
Couimi&sioiier  Andsbson.  Yes. 
TIio  Witness.  These  coutracts,  1  think,  wero  dated  July  1,  18(35. 

INTEHESTS   OF   PBBBY,   GREEI.Y,   AHD   OTCEHS. 

Q,  When  was  it  that  Sle&srs.  Perry  and  Greely  and  the  otber  g«itt1e- 
muu  uarued  here  acquired  their  iiiteresls  in  Ibis  sehetiio  T — A.  I  judge 
alK>ut,lSG4.  I  behove  1  (ohl  yon  that  Ilitlletl  bad  the  address  to  get 
Perry  to  advauee  him  several  hnmh'iHl  ibuuttaiid  dolhirs,  not  less  than 
•25U,0(HI,  and  it  may  Lave  been  $5011,000,  towards  building  tjjo  road. 
Mr.  Perry  bad  nothing  but  tbe  collaterals  mentioned  in  his  contract  to 
get  his  ])ay  hack,  aud  ho  gofaeared.  Ue  bad  the  iron  pledged  to  him 
that  he  bad  paid  for,  aud  he  was  bothered  about  that,  llogotintoalaw- 
isnit  in  New  York  with  Fremont  and  he  was  a  great  deal  worried.  I 
think  be  had  borrowed  money  from  the  bank  that  be  was  president  of 
Q.  So  that  in  this  way  thointerestofllallett  aud  Fremont  had  parsed 
into  the  bauds  of  what  was  known  as  the  Saiut  Louis  party  f — A.  Yes, 
'r. 

witness'  istbhest  in  the  scheme. 

Q.  Aud  this  was  along  in  1SG4  or  ISGj  f — A.  Yes ;  I  believe  so. 

Q.  Did  you  retain  your  interest  in  this  scheme  during  these  iuterveti- 
]og  years,  between  lSti:3  and  1864  and  IKG5 1 — A.  1  bad  no  other  interest 
than  as  I  toll  yon.    I  became  actively  interested  in  it  when  this  contract 

■8  made. 

Q.  Through  whose  intervention  did  you  become  actively  interested  in 
Itl — A.  I  think  Mr.  Perr^'  invited  me  and  was  willing  to  have  me,  bnt 
ij  Ifaiuk  it  was  mainly  through  my  own  efforts.  I  wanted  to  be  inter- 
ested in  it. 

WHAT  THE  PIGUEES  EEPHESENT. 

Q.  Do  yon  assert  that  the  figures  appearing  on  this  paper  represent 
actual  cash  payments  ?— A.  Yes,  sir ;  except  this  $20,000  of  mine,  and 
that  represents 910,000  of  ndne  in  money,  and  $10,000  which  they  gave 
^eDnelt,  as  I  insisted  that  they  should  give  him  something.  That  was 
frliat  he  got.  Be  was  there  and  he  was  entitled  to  it. 
Q.  You  actually  vak\  $10,000  in  cash  ?— A.  Yes,  sir. 
Q.  Does  Ihu  sum,  $217,000,  opposite  John  D.  Perry's  niAne  represent 
iBCtaal  Ciuth  paid  by  him  f — A.  Yes,  sir ;  I  suppose  so.  It  was  agreed 
jt  waa  to  he  that. 

FOKM  OF  OEGAHIZATION. 

Q.  What  was  the  form  of  the  organization  which  the  company  kept 
mi  daring  this  period  I  W^as  there  a  i-egular  boaiil  of  directors! — A. 
ifes,  sir.  When  IJallett  came  out  here  to  take  charge  of  the  road  aud 
Olierate  it  I  think  the  board  was  somewhat  changed,  hut  I  do  not  know. 
l.liave  not  the  record  before  me,  but  1  have  an  impression  of  that  kind, 
the  had  the  board  about  as  tie  wanted  it.  The  annual  election  came 
nod  in  April,  as  I  recollect,  1SG5,  and  then  Fremont,  who  claimed  to 
Ave  Bome  control  of  this  spurious  stock  iu  some  way,  and  his  friends, 
'  >d  to  come  in  and  wrest  the  coiporation  out  of  Perry's  hands.  Perry 
I  succeeded  to  Dallett's  rights  aodhad  got  tMa  atocV  wa  w^^aMstSv. 
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u.  s.  pacific  railway  commission, 
eallett's  stock. 

Tlie  stock  ttiatllallottliail^asiiiisiied  t'Uliiui  t'ur  work  that  he  had  done, 
ur  Btiould  do,  ID  tLe  coiistraction  of  tbc  road,  oiitirely  iodepeadeDt  of 
tbis  particular  [taper  which  seemed  to  have  excited  so  nmcli  feeling  in 
the  coQutry. 

Q,  Eutirely  independent  of  these  sham  certificates  T — A.  Yea,  sir. 
Hallett  had  pretty  nearly  copstructed  the  road  to  Lawrence  with  the 
luouey  he  ffot  of  Perry  and  some  money  that  Fremont  had  ^ren  him. 
I  thinlt  Ilallctt  said  that  $76,000  or  $80,WHi  was  all  he  could  get  out  of 
Fremont.  But  beC:>ro  we  could  get  rid  of  Fremont  we  had  to  pay  hiai 
JliOOjOtH).  Hallett  bad  stock  iasaeil  to  him,  and  he  liad  put  that  stotk 
up  as  collateral  to  Iwrrow  of  Meier,  Greely,  I'erry,  and  others,  and  they 
had  foreclosed  upon  that  stock  in  the  Wyandotte  court  before  I  came 
out  here.  They  bad  the  etock  sold,  and  upon  that  stock  they  trieii  to 
keep  control  of  the  corporation,  and  they  did.  There  was  a  rival  boani 
elected  under  the  Fremont  interest,  Imt  the  Perry  party  had  the  books 
and  the  line  of  railway  in  their  own  bands  and  they  kept  it,  and  the 
other  concern  dwindled  out.  But  it  was  a  fight  right  there.  That  was 
before  I  came  out,  Ilallett'a  heira,  several  years  allerwards,  brought  a 
snitagatnstthecompanyandall,  or  nearly  all,  the  parties  who  fuiuitthed 
the  money  to  construct  the  road,  claimini;  tbey  were  entitled  to  a  million 
dollars  and  more,  and  this  transpired  in  the  making  of  a  record  as  thick 
as  your  arm  when  it  reached  the  Supreme  Court  of  the  United  States. 

"LAND  SCEir." 

Q.  Go  back  to  this  paper.  What  is  the  meaning  of  the  heading  of 
the  third  column,  "  Land  scrip"  t — A.  lu  the  coutnict  for  the  construe- 
tioD  of  the  road  Shoemaker  &  Go.  were  to  have  those  lands  od  accoant 
of  the  construction.  Some  of  the  lauds  had  been  sold,  and  that  scrip 
means  the  price  to  be  paid,  the  notes  or  whatever  it  was,  I  suppose, 
for  the  lauds.    It  belonged  to  the  contractors. 

MONEY  PAID  IN  BY  JOHR  D.  PEEBY. 

Commissioner  Anderson.  I  will  read  from  the  paper,  as  follows : 
"John  D.  Perry,"  That  refers,  of  course,  to  the  gentleman  of  that  name. 
The  sum  is  $217,000  which,  as  I  understand  you,  means  that  $217,000 
is  the  amount  in  money  which  he  had  subscribed  to  the  enterprise  or 
had  paid  in  I 

The  Witness.  Which  he  had  already  paid.  An  agreement  was  ar- 
rived at  ia  Saint  Louis  after  tbree  days  of  couenltatioD  and  figuring. 
Mr.  Perry  had  with  bim  there  Mr.  Burrill,  who  was  his  counsel  and  Hal- 
lett's  counsel.  You  know  him.  Scott  had  Mr.  Ashbol  Green.  I  was 
there,  a  sort  of  indefinite  person.  I  was  not  particular  counsel  for  any- 
body, but  was  looking  out  for  myself.  The  Saint  Louis  parties  had  Glo- 
ver and  Shepley,  After  three  days'  figuring  and  working,  one  way  and 
another,  it  was  determined  that  Perry's  interest  should  bo  figured  down, 
his  and  the  Saint  Jjouis  parties,  to  a  million  dollars.  Then  the  Cincin- 
nati parties  and  the  Ohio  parties  and  the  Pennsylvania  parties  were  to 
make  up  another  million  dollars.  There  are  Che  names  tbat  n];ide  up 
the  other  million  dollars.  So  Perry  did  not  have  to  adviiuce.  I  tbiuk 
he  and  the  Saint  Louis  parties  had  already  advanced  over  a  million  of 

^doUara.    Oat  of  the  million  doWaia  \a  \ae  Sddvanced  by  the  Pennsylvania 

■uid  Ohio  parties  they  got  some  mone'g  \imJe.. 


JOHN   1'.    USOER. 

SHAM  STOCK  UAD  KOTHING   TO  DO  WITH  CONSTRUCTION   OP   BOAD. 

But  it  was  all  fixed  up  agreeal)ly  in  tbatway,  aud  Mien  alter  tbat  was 
done  Mr.  Tom  Scott,  ^vlio  nas  Ibere  nil  tbc  lime,  refused  to  t;o on  and  ail- 
vaoce  til  is  money  or  bave  bis  f'lieuds  advance  it  unless  I'eci';  and  bis  par- 
ties would  give  an  idemnityiu(;bond  against  tliia  spnrious  Htuff  of  Stone's. 
Before  we  could  get  the  arrangement  made  we  bad  to  sign  a  bond,  wbicli 
Asbbel  Green  perbaps  bas  got.  It  was  drawn  up  by  Lim,  I  believe.  I 
know  there  was  an  idemuifying  bond  in  bebalfoftlie  Cincinnati  and  Uhio 
parties  against  tbis  spurious  Btu&'.  This  sham  stock  In  the  Fremont 
paper  had  no  more  to  do  with  tbis  matter  of  funitshing  the  money  and 
construct in»£  tbe  road  than  the  boue«  of  the  mules  tbat  Fremont  left  in 
tfae  Bocky  Mountains.  You  might  as  well  have  brought  a  bag  full  of 
them  here  aud  strewn  tbem  over  tbe  prairie. 

TALK  ABOUT  SPTTBIOUB  STOCK. 

Commissioner  Andebso?!.  We  may  assnme  tbat  the  fact  of  the  issue 
of  this  spurious  stuff  was  a  subject  of  genera)  talk  among  yon  all  at  the 
'  litne  of  this  meetiugl 

.  The  Witness.  Yes,  sir;  they  were  more  or  less  afraid  of  it;  and 
Soott  said,  after  wo  bad  agreed,  "  You  have  got  to  idemuify  us  as  to 
tiiat,"  and  we  bad  to  do  it. 

Q.  At  this  period,  when  you  hail  tbe  talk  with  Tom  Soott,  and  when 
the  bond  of  idemnity  was  drawn,  was  it  not  also  the  subject  of  common 
talk  as  to  the  persons  to  whom  this  spurious  stuff  bad  been*givcn  aud 
who  held  it  I — A.  I  do  not  know  that  it  was. 
^^  Q,  Was  it  not  alleged  at  the  time  that  a  large  number  of  iiersons. 
Iield  this  spurious  stock,  aud  did  you  not  bear  it  f — A.  I  presume  I  did.  I 
Jd  that  p)ii)er  you  have  the  name  of  Thomas  L.  Price,  1  bolitivet   i 

Commissioner  Andeeson.  Yes. 

THOMAS  L.   PBICB. 

The  Witness.  Qu  is  one  of  tbe  subscribers  in  this  million  dollars 
It  is  not  very  likely  tbat  bo  bad  anything  to  do  with  that  paper,  or  he 
'OUld  not  have  been  here  putting  up  his  money. 

Oommissiouer  Anderson.  He  may  have  preferred  the  new  love  to 

leutd. 

The  WiTNKSs.  At  any  rate  I  never  hoard  of  his  asserting  anything 
l^  tha  kind.  There  is  another  man  here,  BoIUds,  and  no  more  honest, 
lUtbful,  and  loyal  man  ever  lived  in  Missouri. 

MB.  BOLLINS. 

Commissioner  Andebsox.  Mr.  Stone  bas  stnt«d  under  oath  that  he 
■Jnuelf  personally  delivered  to  Mr.  Itollius  500  shares  of  these  oerti£- 
MUes. 

The  Witness.  Ho  bas,  eh  T  I  would  rather  have  Rollins  say  he  did 
tbat. 

Q.  Have  yon  ever  he^rd  Mr.  lUiIlinis  deny  tbat  he  bad  received  tbat 

ookt— A.  I  bare  seen  Mr.  Itollios  very  little  since  tbat  time,  but  I 
now  very  well  he  has  never  made  any  chiim,  or  at  least  I  never  heard 
t  his  makiug  any  claim,  in  respect  to  anything  of  tbe  kind. 

Gommissioner  Littleb.  He  is  still  living  1 
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Tbe  Witness.  Ub  ia  living  down  iit  Columbin,  as  venerable  and  bou- 
oroble  a  mau  as  lives  in  tliis  Statu. 

Commissioner  Littlkb.  Tbis  Cotumission  will  give  bim  an  oppor- 
taiiily  to  be  heard. 

Coinmifisioncr  Andbeson.  Of  couruo.  We  want  to  bear  any  of  those 
gentlemen  who  may  wish  to  be  tteuiil. 


Q.  I  will  ask  yoH  tbia  genenil  question  :  Did  you,  at  the  liinci  yoa 
were  at  work  in  Washington,  know,  either  of  your  own  knowledge  or 
by  indirect  information  of  whatuver  character,  these  sparions  certifi- 
cates had  been  promised,  or  weru  b^'ing  promised,  to  members  of  Oou- 
gress  for  the  purpose  of  iuDuenuiug  the  passage  of  the  bill  under  which 
the  Leavenworth,  I'awueo  and  Western  roiid  waa  constructed  t — A.  No, 
sir;  I  (lid  not. 

Q.  You  beard  no  rumors  to  that  clfect  at  (bat  timet — A.  I  do  not  ru- 
membor  of  any. 

Q.  Mr.  Stone  never  queationeil  yoa  abitut  the  delivery  of  or  advisa 
bility  of  giving  any  of  those  cortifleutes  to  members  of  UongrtMs  !— A. 
Never, 

Q.  Kor  did  bo  ever  converse  witli  Mr.  Bennott  in  your  preseucfl  on 
thia  Bobjectl — A.  No;  I  do  not  know  that  I  ever  met  him  with  Ben- 
nett; 1  do  not  recollect.  .  ■ 

DIFFICULTY  m  DECtDIIK}  WHBBB  TO  BUIUl.  | 

1  will  tell  you  what  I  thought  at  tbe  time,  that  the  whole  trouble  iu        ' 
this  ease  was  to  get  an  agrt'ement  as  to  whore  these  roads  Hboiild  be 
built,  and  where  tbeyshonld  terminate,  and  what  roads  should  be  built;. 

that  tbi-re  was  no  trouble  with  members  of  Congress  about  voting  and ^ 

parsing  the  act  wbeucver  they  uonld  agree  upon  the  terms.  Tbe  liepub- — 
licans  bad  a  large  mi^jority  at  tliat  time  in  the  House  and  in  tbe  Senate^  =1 
and  they  were  committed  to  the  bill,  and  tbe  Administration  was  in  favo^v  r 
of  it.  Mr.  Smith  was  there  then,  in  the  place  that  I  afterwards  occupied-  -4 
Mr.  Smith  was  secretary.  1  do  not  know  of  a  dissent  in  the  whole  Ad  -^B 
ministration.    Tbe  Secretaries  were  all  in  favor  of  it. 

Commissioner  Andebson.  Bnt  in  the  competition  between  differenV  -^ 
iwints  for  favor  it  is  quite  jiossible  that  methods  should  have  been  re  -^^ 
sorted  to  for  the  purpose  of  influencing  Congressional  vot«ts.  That  i!e*  ■ 
what  we  want  to  linow  about. 

The  Witness.  Tbnt  may  have  been  done,  but  if  it  was  so,  it  is  with  ^k^ 
out  my  knowledge.  1  did  not  know  about  these  subscriptions,  and  K-  _ 
did  not  know  bow  the  thing  stood  at  all.  My  only  desire  waa  to  hav^^  ' 
the  bill  passed  and  to  have  this  the  point.  I  wanted  it  to  start  fronc^^ 
tbe  month  of  the  Kansas  Qivcr.  I  must  say  I  have  been  a  good  deal  -^ 
disappointed  that  it  has  not  panned  out  as  well  as  I  expected.  W^v  ^ 
ought  to  bavebad  the  town  on  the  other  side  of  the  river.  There  was  ac:^'* 
town  here  then. 

THE   SAINT  LOUIS,   CINCINNATI,  AND  OTUER  PABTIES. 

Commissioner  And  EBSON.  To  comeback  tiilhiopiiper:  Youeaylha^^C 

tbia  millioQ  dollars  which  wswawQitioned  to  Uie  Saint  Louis  party,  am  "▼ 

^be  toJJlion  dollars  to  the  Vjitic\uttftX\  aai  (i\iiftT  '^^tuo&iiVt.wA.tiamesaik-  - 
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pear  hero,  were  iutetided  to  be  an  iutjustment  of  their  various  iuterests, 
and  to  represent  tbe  amount  for  wbicli  each  name  was  to  be  credited  aa 
represeuliiig  their  interests  ia  tbe  new  company ! 
The  Witness.  Yes,  sir. 

Q.  It  does  not,  then,  represent  cash  actually  paid  at  tbe  tiiuof — A.  I 
do  not  tbiuk  anybody  was  paid  at  the  time.  These  Saint  Lonia  and 
Cincinnati  parties  paid  theirs  by  drafts,  as  I  understood. 

Q.  To  whom  I— A.  To  Shoemaker  &  (Jo.,  who  built  llie  mad ;  they 
drew  on  them  for  the  money.  This  money  mentioned  hero  the  Saint 
Louis  parties  had  already  spent.  I  believe  as  to  Perry,  who  was  deeply 
interested  in  this  tbiug,  and  anxious  lo  pet  bis  money  back,  that  out  of 
Iiis  money  (he  is  credited  with  $217,000;  1  tbiuk  he  did  i-eally  put  iu 
~nore  money  than  that)  this  $10,000  for  Benuelt  was  taken. 

Q.  What  had  these  people  received  for  these  amounts  T — A.  Thcyro- 
wived  stock  according  to  the  contract,  and  bonds,  and  lands. 

Q.  Do  you  know  the  amount  of  bonds  that  were  issued  T    >Did  they 

lot  receive  bonds  eqnal  to  the  figures  before  you  1 — A.  I  do  not  know. 

Q,  Where  will  we  find  that  statement  of  what  was  issued  to  Ihein  I — 

i.  1  had  copies  of  the  contract ;  you  will  find  it  in  WashiuKton,  There 

was  a  suit  there.    Copies  of  all  tbe  coutntcis  were  set  ont  in  it. 

SUIT  BY   BEN  LF^VIS 

Q.  What  suiti— A.  Tbe  suit  of  Ben  Lewis  against  the  company. 

Q.  On  appeal  to  tbe  Sopremo  Court  of  tbe  United  States! — A.  Yes, 
Bir. 

Q.  Have  you  a  copy  of  tbe  record  I — A.  No  j  I  diil  have  it ;  it  is  at 
fopeka  now,  1  believe. 

Q.  What  is  at  Topekat — A.  Tbe  record  of  this  case.  I  am  no  longer 
Lb  leading  attorney  of  the  company  now. 

Q.  Is  that  suit  still  pending! — A.  I  do  not  know.  It  was  ready  for 
■earing,  and  I  went  to  Florida  and  Judge  Dillon  said  ho  would  take 
are  of  it. 

Q.  It  is  still  pending! — A.  If  it  has  not  been  decided  or  dismissed, 
It  fB  pending. 

(i.  Can  we  ntain  this  paper  to  make  a  copy  of  it  1  W«  Vill  return 
It  to  yon. — A.  Yes,  sir. 

(Tbe  paper  referred  to  is  marked  Exhibit  l,Joly  7,  I8S7.) 

SUBSCRTllKKS  TO  STOCK. 

The  AViTNESs.  You  see  by  reading  this  pajier  over  Ihata  great  many 
if  these  people  you  know;  they  lire  in  Ohio  and  other  places;  Governor 
DeDuison  is  here,  and  Judge  Swan  is  here.  Pendleton  is  hero.  Oeorge 
jlcCook  ia  here,  and  Medbury,  and  the  Jewetts.  All  of  them  are  gooil 
^tizens. 

Gommissioner  Andebson.  Is  that  a  guarantee  1 

The  Witness.  It  ought  to  be.     Here  is  John  A.  Anderson,     lie  was 

y  anxious,  I  noticed,  in  Congress,  to  have  your  powers  enlarged,  and 

[  snpposo  some  of  these  enlarged  powers  you  aix)  alter  me  about.     Flis 

mole  is  down  here  for  tlftfiiH).     He  is  as  good  a  man  as  there  is  in  ' 

Kansas.    I  do  not  believe  be  has  gone  into  any  dishonest  transaction. 

Q.  After  this  arrangement  with  the  Perry  parties,  iilease  describe 
Iw  progress  of  this  enterprise. — A.  These  contractors  went  on  and 
.milt  the  road  as  they  had  agreed. 

Q.  Shoemaker  &  Co.! — A.  Shoemaker  &  Co. 
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BUOEMAKKE  tt  CO.'S  "  EXE  AUSTIN.:  CONTRACT.* 

t;.  Iliive  ydii  thiiiriiimtTactt — A.  No. 
('oniiiiltHiniior  ANUKBsON.  That  is  copied  in  this  suit  t 
'I'lm  WiTNKsa,  Vea,  sir ;  it  i»  in  tliu  suit ;  yon  will  liml  it  tliem  ;  then 
wiTi'  11  ci\iat  iiuiny  copies  about.  It  was  wlmt  Ims  liccii  calliNl  an  n- 
liiiiiMtivii  iM)ntnuit,if  1  roniBiiilipr  right.  That  is.  ilmt,  ntltbo  bomlsuil 
ull  Ihfl  Htonk  nt<ri>  to  bo  ii^siiwl  ut  ho  niunh  a  mi1t>  iu  paymcot  for  tlM 
work.  Tor  that  partictilar  kiuil  of  road  tUxy  were  to  have  tbe  (inr. 
iTiimciil  1hiui1».  Tb«t  is,  for  thai  tmrticnlur  part  of  tbn  roail.  Thfy 
wt'iv  to  bavo  tbeGuvvnimt-nt  bomlH,  and  no  nini^b  stovt:,  auil  somu/ 
hnmUnf  th«ootnpaDy,tittil  tfarw  lands  aitd  lliu  I^ravvtmorLb  snbsciip- 
lliin.    TUry  g«l  thowi. 

ITS  EFl^CT. 

CotnmisAtooer  Axtrcttscis.  Hie  effect  of  the  cuutnkvt  was  to  {jte  ill 
Ibe  a»wts  (d  tk»  cosiaBj-.  n-pr>-s^t»rcd  liy  lH>tii]ii  and  stndis,  it « 
utui'tt  a  mile,  tm  ibt  tamixatctf'~'  -■  ■'  •'■i-  :;rt!i's  n-lio80  names  appear 
oil  tUttt  i^iwr  ««■*  satataaT  ;..lt*r  tli«  numi*  of  Shoe- 

tuakcr&Ci^aBCMi^iC  toth'  I'oi'tioUK  in  this  contract 

Tb«>  WnxssK.  Taaaar.  t:"  i!s.     Tlii>.v  liail  noawrt* 

" ,  •airu  ni.'y  w.iuid  (jet  whtn  they  bnittti* 

tbrj  bad  their  own  bornls  andetookt 
make  thoso  indefiuitely.  I  woidd 
IB  GUI  give  bia  note.  He  a'  " 
•ay. 

xo  crBHTGiiii:  FOR  stock:. 

1^  U*  oaiatiU'  HulxirnlMini  Is  ban 

I  tvt  ilie  fit<H!k,  n»d  thta  to 

■bi  tbrir  work  was  rt^uKonab^ 

I  Atmshi  it  inigbt  liavt*  bm 

Mbi^i  StdMI  aod  GcDcnl  Aks.  «bo  nraii  a  ricb  man.    Bin 

vHmtR  tiil^L    t  4»  not  Uiibt  ^if  toohl  Imvw  nuf^otiated  Ibe 

11  clk«  dollar,  cBxti-    IfeeGuvt-ruiui^nt  boudswliid 

'F'lt^sa  tliaii  \aaL    Tktj  »rv  uuw  wortJi  117^  iv 


TALt't:  OF  GOTEBlTKnT 


tpt  CiwuBiftikmer  Littleu  : 

gtf   Tt,  —  I ;„^j  wimtthi-y  gotfor  tkcOorpmtnenf  bonds!— A. 

was  abont  37,    Tlat  tt  my  rfpollcclioii  of  il.   It 

Hut  Ibb-ir  own  bonds  1  do  not  ibink  tlH-yninld 

i'\.     Tbi-Bolun<liin{ibovtbat  (tioygot  wopuultl.^ 

t.  «^.(.«  liji-ir  iippraiscMl  raloe.    Tbeyiook  ilit'ition  IbruiiptBM- 

Ey  Coinmiiwiouer  Anderroh  : 
:  Yoa  mmu  the  Delaware  land  T — A.  Ycx,  sir.    Thoy  am  vortli 
0  of  tbvm,  9100  au  aero,  and  eome  of  them  are  worth  tlO  u 
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AVOBK   DONE  BY   IjUOKUAKEB  Si  CO. 

Coniniiasiuner  Asdebsun.  Just  deacribe  what  Shoemaker  &  Co.  did 
in  bnitditig  the  road. 

The  WtTNEStj.  They  weiitouaud  built  it eatisfiictorily.  I  think  they 
had  teu  locomotivva. 

Q.  Dow  fiir  did  they  build  it  I— A.  Up  to  Fort  Riley,  or  a  little  be- 
yond. 

Q.  That  18  130  mileal — A.  My  impreaBion  was  that  it  was  140.  t  be- 
lieve they  went  to  Jiiuctiou  City,  which  we  call  140  uiiles. 

Mr.  Mine.  I  tliiuli  it  ia  170  miles. 

DECISION  TO  BDILD  BOAS  BY  WAY  OF  SMOKY  BOADS. 

The  Witness.  After  that  was  done  that  was  a  poiut  where  we  should 
have  diverged,  if  nt  all,  to  have  gouo  to  the  one  huudredth  Dicridlan, 
where  the  coniieclioti  which  the  first  act  of  Congress  provided  for  was 
to  be  made.  Shoemaker  was  a  great  big  man,  but  he  wiia  a  very  timid 
One.  lie  valued  his  own  life  more  than  ho  did  any  of  oar  property.  He 
sent  out  two  men  to  inspect  the  country.  One  was  a  brave,  gallant  fel- 
low, named  Schuyler,  who  galloped  over  the  Smoky  Hill  division.  He 
fnuie  and  reported  it  a  must  cxcelleut  country.  The  other  was  a  sort  of 
heavy  Dutchman  from  Indiana,  who  went  up  the  Republican  and  got  up 
to  abont  M  milea  of  the  Union  Taeific  line,  and  got  seurod  at  the  In- 
dians, and  he  reported  It  a  very  indifferent  country  ;  and  it  was  upon  the 
re|>orta  of  these  men  that  we  determined  which  way  we  should  go,  We 
went  to  Philadelphia,  after  these  reports  were  made,  and  after  discnss- 
ing  them  wc  concluded  the  beat  way  to  go  was  by  way  of  the  Smoky  Hill. 

THE  WOBST  WAY, 

Itwaathe  wnratway  weconldhavo  gone.  If  we  had  gouo  up  the  Solo- 
mon, or  up  the  Saline,  or  up  the  Uopublican,  we  would  have  had  a  lietter 
and  a  more  valuable  rowl  and  had  mure  profit  from  it.  Those  were  the 
lights  we  hud.  Then  we  set  in  to  try  to  raise  the  money  to  build  as  far  aa 
the  Government  bonds  would  he  issued;  wo  were  to  "have  Government 
bonds  to  the  one  hundredth  meridiau.  Mr.  Johnson  was  President,  and 
he  determined,  since  we  had  gone  by  way  of  the  Smoky  llill,  that  he 
would  aend  a  party  to  measure  the  line  fi-om  (lie  turn  off,  or  where  we 
might  have  turned  otf,at  Fort  Riley  to  the  hundredth  meridian,  where  we 
might  ])ossibly  have  connected,  between  the  Republican  and  the  Platte, 
and  then  would  give  us  so  much  along  the  line  that  we  had  constructed 
aa  would  be  equal  to  that  distance,  which  was  393^1  miles.  That  gave 
ns  $0,300,000  of  bonda.    That  is  the  way  that  went. 

THE   COMTKACT  WITH   SHOESIAKEB,  MILLEB  te  00. 

Q.  You  received  those  bondsl — A.  The  company  got  them,ycR,  sir, 
or  their  contractors  did.  They  made  a  contract  with  Shoemaker,  Uiller 
tsCo.  They  were  nearly  the  same  persons  that  hiid  the  former  con- 
traot>  but  they  changed  the  name.  There  was  a  parcel  of  these  gentle- 
men that  were  in  the  first  contract  who  said  they  would  not  go  in,  not 
because  they  had  not  the  money,  hut  because  they  did  not  believe  it 
woald  ever  pay  back  the  money  they  pat  in.  That  was  the  condition 
nf  pitftira  then. 
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Q.  Hovr  was  tUi^Jeaaup  contract  drawn  I  Was  tliat payable iu  money 
or  bouda  f — A.  Ho  was  merely  tbe  ageut  to  sell. 

Q.  Tbe  agent  to  sell  tbe  boii<ls  T — A-  That  waa  all ;  yes,  sir. 

Q.  Do  you  koovf  wbat  the  actual  cost  of  tbe  Denver  extension  was, 
money,  jier  mile  ! — A,  No,  I  do  not, 

Q.  How  can  we  ascertain  tliatf — A.  I  suppose  you  could  make  tbnt 
ip  from  the  books  of  the  company  in  some  way.  I  do  not  know.  Smith 
ised  to  keep  tbe  books.  He  ia  oot  in  the  service  of  tbe  company  now. 
'e  is  the  manager  of  the  Denver  and  Kio  Grande  road.     If  be  had  ac- 

;88  to  the  books  be  could  tell  you. 

Q.  Mr.  Smith,  then,  could  give  us  this  informatiou,  after  examlniug 

le  books T — A.  Yes,  sir;  but  I  presame  the  books  are  at  Boston. 

Q.  We  have  enough  information  to  base  our  questions  on.    The  in- 

irmation  we  desire  is  the  actual  cost,  measured  in  money,  and  not  in 
Ktnds  or  stock,  as  to  the  Denver  extension. — A.  I  do  not  know  whether 
le  could  do  that.  I  do  not  know  enough  about  keeping  books  to  give 
'on  any  information. 

Q.  Were  you  not  suflicicntly  familiar  with  the  transactions  of  this 
lompauy  at  that  time  to  know  what  tbe  actual  cost  of  construction  per 
oile  was,  as  paid  to  tbe  men  who  did  tbe  work,  and  as  paid  for  the 
naterial  bought  by  youf — A.  No;  the  iron  was  bought  at  one  place, 
ind  the  ties  at  another,  and  tbe  rolling  stock  at  another.  I  do  not  know 
rbat  tiie.y  paid  for  tbe  rolling  stock.  The  tirst  locoinotives  we  got  here 
lOst,  I  guess,  about  $18,000  apiece.    They  cost  enormously. 

WITNESS  AS  COUNSEL  FOB  THE  EOAD. 

Q.  During  tbe»o  years  did  you  remain  tbe  attorney  and  counsel  of 

le  road,  from  18G5  to  the  completion  of  the  Denver  extension  1 — A. 

es,  sir. 

Q.  Yon  were  familiar  with  alt  of  its  law  business,  and  all  of  its  opera- 
looB  f — A.  I  think  measurably  so.  I  do  not  know  about  some  litiga- 
ion  they  had  in  New  York,  but  I  believe  I  knew  pretty  much  all  aboat 


ITS  FINANCIAL  CONDITION— ALWAYS   "HARD   UP."  BH 

Q.  Will  you  please  explain  the  history  of  its  flnauces  from  1869  to 
S74,  referring  particularly  to  the  di6eront  issues  of  bonds  known  as 
be  Leavenworth  Branch  bonds,  the  bonds  that  were  issued  on  the  lit- 
le  gap  intervening  between  the  394th  mile-post,  and  the  Denver  exten- 
ion  bonds,  and  the  funding  bonds,  and  all  the  other  issues  that  oo- 
rnred.— .A.  I  do  not  know  that  I  could. 

Q.  Who  drew  those  mortgages? — A.  I  think  I  drew  most  of  them. 
t  may  be  Cieueral  Palmer  drew  one  or  two,  but  I  think  I  saw  all  of 
lient  before  they  were  executed,  unless  it  may  be  one  of  the  land-grant 
lortgages. 

<4.  Will  you  explain,  generally,  the  financial  condition  in  which  the 
ompany  got  during  theao  years f — A.  As  far  as  I  know,  it  was  always 
lard  up.  • 

Q.  Did  it  nut  keep  getting  hai-der  and  harder  up  t — A.  Yes,  sir;  I 
hiok  so. 

MOHTGAGES. 


Q.  Do  you  remember  being  talked  to  and  consulted  with  in  regi 
9tbe  drawing  of  these  different  mortgages T — A.  I  do  not  now  " 
*■'—*.  any  special  one. 
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Q.  Tabe  ttiu  fintt  laiiil-}!;riiDC  mortgage,  and  llien  tbe  iuwine 
gagn.  Do  jou remember  those  mortgage'* T — A.  I  tliinkDeverenxdre* 
tbe  flrst  or'tUe  secoiitl.  I  said  I  did  it,  bot  1  t^iink  Dcvpo-nx  diil  tt, 
and  I  think  it  was  oxiwuted  before  I  knew  anythiug  about  it.  It  mjiy 
Iw  it  was  tho  second  or  maybe  it  was  tbe  flrst. 

THE  $6,000,000  MoarUAGR. 

Oommiueioripr  ANDKRaON.  Let  me 'all  your  uttention  to  (be  suAd 

wiboniiBating  the  incomes  to  oiie  of  the  mortgagee,  vbicb  olberwlit 

would  have  been  prior  t«  it. 

Tbe  WiTXKSS.  Tbe  10,000.000  mortgaget 

Commissioner  Anubesoiv.  Yes.    Dow  did  that    transaction  comt 

afacMitl 

TtftWmtESS.  As  fa  r  as  I  remember,  it  was  reported  to  me  at  8aint 
1  I  wan  tbere,  tiiiit  tliey  could  not  Hoat  or  iit-gotiati!  Iheat 
^•f  tMiruls  secured  by  tho  raorlyage,  witli  tboiiic  income  hottit 
Tbey  wmtcd  it  subordinated.     1  do  not  know  rorceilaiL 

I  dictated  or  drafted  the  instrument;  n-bicb  8tibonliiiala| 

it;  bM  It  nay  be  Mr.  Glover  did  that,  or  Mr.  Sbppley;  but.  I  kwi 
abnat  IL 

THE   COiaPANr  IN  DEFAtJLT. 

Q,  I  madetstatid  you  to  say  that  during  these  difTerent  years  lb« 
coafMBj  fot  ioto  great  flnaneial  trouble,  and  tho  eon|H)ns  on  nit  ol 
its diflmot  mum  went  to  jirotest  and  nere  in  default,  and  remaiuvA 
hi  defralt  (br-a  t)iiml>er  of  years.  Is  that  sn btitatiT iaily  true!— A 
VrtcB  jgn  ssjr  a  number  of  years  1  do  not  know.  It  may  hare  bett 
□I  deAolC  tvo  ream;  I  do  tiot  know.  They  were  in  dulkult,  mid  tliq 
«>mU  mot  ntee  tbe  mouvy  to  nay  it  at  the  time ;  I  do  not  know  vlu 
Ittat  wai,  sow.    I  do  Dot  recollect. 

APPODdMEST  OF  A  RECEIVKR. 

Q.  What  happenwi  to  tbeeonipanyT— A.  The  boiidboldere lut«feni( 
by  tnisteeis  and  got  a  teeeiver  appointed. 

y.  That  is,  ilr.  Villard  and  Mr.  Carlos  M.  Greely  t — A.  Yes,  sip. 

Q.  They  became  the  reeeivcrs  of  the  road  in  what  yeart  W«g  fl| 
ISTST'—A.  I  do  not  know.  1  should  think  so.  I  will  Iinvo  to  spolo)^ 
aboot  dates.  I  do  not  remember.  By  looking  at  Kome  of  these  boob 
I  could  find  out.  I  bad  A  reeoixl  of  tliose  things,  but  I  do  not  n 
now. 

StJlT  AGAIS8T  TUB  UNION   PACIFIC. 

Q.  About  wbt'ii  was  it  that  Mr.  Oonld  first  became  interestM  in  lli« 
uOiilrs  of  the  company,  with  reference  to  the  appointment  of  a  rtccJTirt 
Was  It  iHjfore  or  after  the  appointment  of  a  receiverT — A.  As  farul 
taui  remendier  now,  it  was  after.  We  had  instituted  a  irait  agaituttbt 
Tulon  Paciflu  Company,  I  think  in  tbe  Federal  conrt  in  Nebraslu.  tu- 
der  an  act  of  Congress  of  1875  or  187(ij  I  do  not  remember  which,  nbich 
maile  it  i)cnal  not  to  obey  tho  law,  asking  a  decree  compelling  the  L'nion 
Tacifia  to  prorate  with  us  an'd  operate  its  road  witbont  diseriminatiuu 
sj^ost  ns ;  and  wo  had  a  severe  litigntioQ  over  it  before  Judge  Uillou. 

DECLINATION  OF  JUDGE  DILLON  TO  MAKE  DKCI8IOX. 

iVadge  John  F.  Dillon !— A.  Yes,  sir ;  be  was  tben  circoit  Jtii^ 
roolworth  was  with  me.     We  confideutly  exyoote4,ft.(ljKSBii:  ~~ 
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favor  under  these  acts  of  CoDgress,  bat  it  rau  along,  and  finally  lie  de- 
clined to  make  any  decision  about  it. 

Q.  What  ground  did  he  assign  ! — A.  As  I  understood,  the  ground 
assigned  v^as,  that  he  was  embarrassed  by  the  fact  that  one  of  the  prin- 
cipal stockholders  of  the  Union  Pacitic  was  Sidney  Dillon,  who  was  a 
relative  of  his.    He  did  not  feel  inclined  to  make  a  decision  in  that  case. 
We  were  a  great  deal  disappointed  about  it,  and  aggrieved,  because  we 
had  been  fighting  this  for  several  months  and  were  suffering  very  much 
for  want  of  this  favorable  action  which  we  thought  the  statutes  per- 
mitted or  allowed ;  and  finding  that  Judge  Dillon  declined  to  make  a 
decision,  we  made  an  arrangement  with  his  help  with  Justice  Miller, 
that  he  would  hear  the  case  in  vacation  of  the  Supreme  Court,  in  the 
following  February. 

FINALLY  BOUGHT  OUT  BY  JAY  GOULD. 

Q.  In  what  year! — A.  It  was  in  February,  1878,  that  ho  would  hear 

this  in  the  vacation.    lie  reluctantly  consented  to  do  it ;  but  the  matter 

was  so  much  involved  that  he  said  he  would.    We  were  then  in  Washing- 

tOQ  in  force,  such  as  we  could  muster,  to  try  to  get  further  legislation 

against  the  Union  Pacific  to  compel  it  to  operate  these  roads  as  one.  We 

tboQght  we  had  it  before :  we  were  before  the  committee  every  day,  and 

Mr.  Sidney  Dillon  and  Mr.  Gould  on  the  other  side  were  there.    We 

▼ere  contending  about  it.    I  stopped  at  the  Arlington,  and  so  did 

GoQld.    I  never  had  talked  with  him  or  spoken  with  him  until  then. 

One  day  he  sat  down  by  my  side  and  said,  "  This  thing  ought  to  be  set- 

tledj"  or  something  to  that  effect ;  and  he  made  some  suggestions  about 

buying  out  our  people  and  uniting  the  property  in  one  interest.    I 

talked  with  him  some  about  it  and*  told  our  folks  I  thought  he  would 

buy  them  out,  and  then  that  would  relieve  all  this  trouble  and  the  prop- 

^Hy  would  be  in  one  interest  and  the  public  would  be  served  as  it  ought 

to  be.    I  was  inclined  to  wish  them  to  do  it.    I  felt  anxious,  not  only 

for  the  company,  but  I  felt  a  general  anxiety,  beyond  that,  that  the 

P.Ublic  should  not  be  discommoded  as  it  had  been.    I  wanted  the  roads 

oi>erated  as  a  unit,  as  they  ought  to  be.    Our  folks  had  got  tired  and 

Worried  with  the  thing.    Some  of  them  wanted  money  and  some  of 

them  did  not    Finallythey  wanted  to  know  what  he  would  do;  and  after 

Awhile  they  came  to  terms,  and  he  bought  them  out. 

Q,  He  bought  their  interest? — ^A.  Yes,  sir;  he  bought  their  interests 
^Hd  they  were  united  then,  I  supjjose,  with  the  Union  Pacific.  The 
things  all  went  along  pleasantly  enough  then. 

Q.  Do  you  remember  what  those  interests  were  ? — A.  Stock. 
Q.  Who  were  the  parties! — A.  Perry,  Greely,  Meyer,  and  others. 
Q.  Edgerton  f — A.  Edgerton  had  some ;  yes,  sir.   I  do  not  think  he 
had  a  great  deal.    I  had  a  little  in  Perry's  hands.    But  these  interests 
^ere  all  bunched  up  together  and  sold. 
Q.  Was  it  all  stock  f— A.  All  I  had. 
Q.  Sjuisas  Pacific  stock  f — ^A.  Yes,  sir. 

PRICE  PAID  FOB  ^TOOK. 

Q.  What  prices  did  you  get ! — A.  I  believe  it  was  12  cents. 

Q.  Twelve  per  cent.f — A.  Twelve  cents  on  the  dollar. 

Q.  Six  and  a  quarter  dollars  for  fifty  dollars  ? — A.  Yes,  sir ;  I  got  as 
Hinch  as  the  rest  did.  Perry  got  kind  of  scared,  and  said  to  me  od<' 
day  that  be  xhoogbt  Ooald  waa  impecunious,  and  ViQ\i«^\io\)\Xi<^T&sra 
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I  said,  "Well,  lie  will  iiay  yoQ  in  tlirce  days."  So,  when  tbey  cAneT 
makiug  the  trails,  I  said  ti>  Mr.  Gonld  tbat  he  migbt  make  au  obliga- 
tion, 8o  and  so,  to  pay  tUe  money  at  a  certain  time;  and  be  very 
c|uiclly  observed  that  it  WBS  as  coDveiiieut  for  him  to  pay  it  tben  as  at 
any  time.     It  seemed  to  surprise  Mr.  Perry. 

TIME    OP   SA.I.B    TO    GOULD. 

Q,  Do  you  remember  what  month  and  year  tbia  occurred  int  It  was 
ill  1879,  I  believe,  after  Judgo  Miller'a  hcaringt — A.  Yes,  eir;  it  sccma 
to  me  it  waa  along  in  the  spring ;  not  very  long  alterwards;  1  know  it 
was  cold  weatbtfr. 

Q.  Was  not  this  purchase  through  Mr.  Gould  a  year  afler  the  cor- 
respondence with  Judge  Dillon  iu  regard  to  his  not  hearing  the  case  f — 
A.  Ic  may  have  been,  but  my  memory  is  not  that  way  ;  1  should  say  it 
was  not.    Was  it  so  T 

Commissioner  Anuerson:  That  is  bo. 

The  Witness.  Yon  say' it  was  purchased,  when  f 

CoRimissiouer  Anderson.  J  thiiih  it  was  purchased  in  February, 
1879. 

HAPID  BI8E  IN  STOCK  AFTEIl  SALE  TO   GOULD. 

The  Witness.  I  do  not  think  that  cau  be  so  ;  I  know  it  was  in  tlie  .^ 
winter  that  I  met  bim  at  the  Arlingtou,  and  it  seems  to  mo  that  it  was       ^^ 

along  ill  the  spriug  that  this  trado  was  consummuted;  that  is  my  dis-     ^. 

tinct  recollection,  but  I  may  be  niistii.keD. 

Q.  Do  you  not  remember  that  immediatuly  after  this  transaction  the  tf=^  e 
stock  went  up  very  rapidly  1 — A.  After  Gould  got  it  it  did,  and  it  maile^^^e 
Qs  bU  sick. 

Commissioner  Andeusox.  So  be  said.  YoukuewMr.ArtcmasIIolmc^fc^j^s 
at  this  tiaief 

The  Witness.  Yes,  sir. 

POOL  AGREEMENT   GOTTEN   UP   ITY  ARTEMUS  HOLMES. 

Q.  Do  you  remember  the  pool    agreement   that  be  had  got  np  iar~  -in 

February,  1873,  for  the  purjiose  of  attempting  an  adjustment  or  au  ai^cz  r- 

rangement  of  all  those  diBereat  interests  T-^A.  Yes,  sir;  I  remembe^^3r 

there  was  such  a  paper,  and  I  believe  I  signed  it.    I  do  not  know  wh  ^^no 

,    got  it  up. 

Q.  Do  you  remember  that  this  general  scheme  provided  for  a  cou::^*!- 
mutation  scale,  by  which  the  diQerent  securities  were  to  be  funded  iutz^Bo 
a  new  intended  stock T — A.  Yes,  sir;  I  think  so.  It  was  scaled  dowrirtini 
the  way  it  ought  to  have  been  done.  ,  _ 

Q,  The  funding  mortgage  to  be  taken  at  par,  and  the  nusabonL^Hi- 
uatcd  incomes  at  50,  the  subordinated  at  30,  and  tlie  stock  at  12^^^' 
Dave  you  a  copy  of  that  agreement  1 — A.  No. 

Q.  The  original  plan  was  to  convert  these  different  securities  in"*" 
stock,  and  there  decrease  the  fixed  charges  of  the  company.     Aftertfc^o 
Saint  Louis  people  had  sold  out  to  Mr.  Gould,  this  was  altered,  and  tW 
conversion  was  to  bo  made  into  consolidated  bonds.    Do  you  rememt» 
that! — A.  I  really  do  not  know,  after  our  people  sold  out  ortheSat-d 
Louis  people  sold  out,  what  was  done. 

THE    CONSOLIDATED   MORTGAGE. 

Q.  What  was  it  about  tVie  cottsoUdated  mortgage! — A.  I  recolleet 
Rearing  Holmes  aak  GoqH  hovi  ttio  atouV-aiasvi  \«,\«s4wi\Qthe  d"~ 
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fwinpuiiy.  I  <io  not  know  wbotliur  it  wug  tbe  new  coiupaay  or  not, 
tliutigh.  I  tiHil  supposed  it  was  to  be  i8HU(!il  at  biilf  or  leas,  or  at  some 
dimiiiislieil  sum.  I  got  tliu  iinpression  I'rom  Mr.  Uould's  auswer  tbat  it 
was  (u  bu  bsui'd  »t  parjiist  ha  it  was  bel'ore.  J  was  a  little  surprised 
at  tlittt,  but  1  IiikI  tioiuterest  in  it  and  I  do  not  remember  well  enougU 
to  Hay. 

■Wno  DEEW  IT  UP. 

Q.  WLo  drew  tbe  cousnlid-ited  mortgage  T  Tbey  give  you  credit  for 
Slaving  dmwu  it  in  New  York. — A.  1  am  hardly  entitled  to  that,  in  all 
senses,  and  yet  probably  I  am.  I  bad  a  clerk,  a  Mr.  Itretbert«n,  an 
Bnglisbman,  wbo  is  now  connected  witb  one  of  the  California  and  Ore- 
gon rouda ;  yon  may  bave  beanl  of  bim.  lie  was  very  able  and  he  was 
here  witb  me  in  New  York  ;  and  it  was  determined  upon  tbe  advice  of 
.  Gould  how  this  mortgage  should  bo  drawn.  Bretherton  was  a 
akillful  conveyancer,  so  I  walked  around  t«wn  and  let  him  worli.  At 
evening  we  looked  it  over  and  if  1  bad  any  suggestions  to  make  we 
agreed  upon  Uit^m.  I  thought  be  knew  us  much  about  it  as  I  did.  In  fact 
he  did.  It  wiis  fixed  in  that  way.  Now,  as  to  this  scaling,  I  think  that 
was  agreed  upon  by  parties  in  interest,  and  may  bo  Mr.  Goald  himself 
indicated  how  tbe  sciiliug  should  be  lioue.     I  should  think  be  did. 

Q.  Where  were  yon  in  New  York  at  this  timet — A.  We  were  stop- 
ping at  thtt  Fiflh  Avenue. 

Q.  Did  Mr.  IJrethcrtou  do  bis  work  of  drafting  the  mortgage  at  the 
Fiilh  Avenue  Uotel,  or  did  he  have  an  office! — A.  Ue  bad  no  office 
there.  As  far  as  1  know  be  did  it  there.  I  do  not  rememherdistiuotly 
.abont  it. 

Commissioner  AndeBson.  I  would  like  to  have  the  mortgage. 

Tbe  Witness,  i  considered  myself  responsible  for  the  pni>er,  but  the 
manual  tvork  I  did  not  do  much  of. 

Q.  What  wewaut  toget  at  is  just  what  yon  haregivenus.  That  Is, 
how  the  inetrnctions  were  received  by  you  and  who  gave  them.     You 

y  substantially  it  was  by  Mr.  Gould  T — A.  My  memory  now  is  that  it 
raa  he.  It  may  have  been  my  own  suggestion,  but  at  any  rate  Ur. 
}oald  knew  it  and  approved  it,  I  am  very  sure. 

GOCLD  AMD  SAGE  TRUSTEK8  OP  MORTGAGE. 

Q.  I  will  ask  you  a  question  that  wilt  bringthe  matter  up  very  sharply. 
^^^o  you  remember  who  were  named  as  trustees  of  tbat  mortgage  1 — A, 
winld  and  iSagc ;  yes,  sir. 

Q,  now  did  you  obtain  tboac  names  t  Tbat  was  an  important  matter 
to  determiue  who  should  be  those  trustees.  Are  you  not  satisfied  that 
the  subject  was  discussed  between  you  and  Mr.  Gould  and  possibly  Mr. 
Dillon  ?— A.  No ;  I  do  not  think  Dillon  did. 

A  FUNDING  MOETGAGB. 

1  will  tell  you  what  I  think  abont  it  without  being  certain.  We  hod 
executed  before  that  time  what  we  called  a  funding  mortgage  and  it 
was  at  pretty  high  interest. 

Q.  Ten  per  cent.,  was  it  not  T — A.  We  were  getting  into  trouble  about 
it,  Gould  interfered  and  took  up  those  bonds,  or  some  of  them,  and 
relieved  as,  anyhow,  of  immediate  trouble.  Then  he  hod  already  taken 
up  the  Denver  Pacific  bonds.    That  is,  the  bouds  in  Amsterdam. 
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Q.  The  Denver  extension  t — A.  No;  the  Denver  Pacific,  IVom  Den- 
ver np  to  Cheyenne.  He  bad  considerable  control ;  that  in,  lie  had  n 
large  intei'est  in  tlie  securities  of  the  company,  and  Suf^e  hud  also.  I 
think  now,  without  coDBultiug  anybody,  iind  knowing  what  his  inter- 
ests were,  and  what  trusts  he  had  already  had  with  resi>ect  to  the  com-  . 
pany,  that  I  took  it  as  a  matter  of  course  that  they  would  be  the 
truBtees,  and  were  the  proper  ones  to  bo  trustees.  I  do  not  believe  he 
ever  told  me  to  pat  tiim  in,  or  Sage,  as  trustee. 

Q.  lie  knew  that  you  dtd  it  T — A,  Undonbtedly. 

y.  tie  had  to  accept  the  trust  T — A.  You  wore  at^kiug  me  how  I 
came  to  do  it.     I  do  not  think  anybody  ovor  told  mo  to  do  it,  but  I  did 
it  in  my  own  head,  and  I  have  given  the  reasons  for  it.     Uo  koew  it,   ] 
ol'  course,  and  accepted  the  trust. 

FIXING   COMMITTATION   RATES. 

Q.  In  regard  to  the  commutation  rates  described  in  the  mortgage, 
how  do  you  suppose  you  reached  them  f — A,  1  think  it  was  my  geueral 
idea  that  they  ought  to  be  scaled  that  way,  and  that  to  get  a  good  se- 
curity the  holders  would  consent  to  scale  that  way.  1  do  not  recolk-ct 
anybody  telling  me  how  to  sciile  that  down. 

Q.  Uow  do  you  explain  the  fiict  that  the  commutation  rates  con- 
tained in  the  mortgage  are  the  same  as  the  eouimutatiuu  rates  con- 
tained in  the  agreement  executed  a  year  before  tho  mortgage  1 — A.  1 
should  have  said  that  he — you  speak  of  the  Dolmos  i«iperf 

Q.  Yes.  Do  you  think  that  waa  a  mere  accident ! — A.  My  ideji  was 
that  that  pajier  was  executed  after  the  mortgage. 

Conimissioiier  An'dekson.  It  was  executed  a  year  before  the  mort- 
gage. 

The  Witness.  I  do  not  know  about  that  paper.  It  may  be  they  had 
it.     I  do  not  know. 

Q.  la  it  not  true  th  it  you  and  Mr,  Gould  aud  Mr.  Dillon  and  Mr. 
nolmes  talked  over  all  these  different  matters  at  this  time,  and  agreed 
utwn  themf— A.  No;  it  is  not  true  that  Mr.  Dillon  did.  It  does  not 
strike  me  that  he  ever  ha<i  any  mind  about  snch  things. 

Q.  Then  did  you  talk  with  Mr.  Gould  and  Mr.  Holmes  1 — A.  I  do  not 
know  about  Holmes.    I  was  not  on  specially  gowl  terms  with  him. 

Q.  Then  about  Mr.  Gould  T — A.  If  anybody  did,  it  was  he. 

SPECIAL  SEOUEITLES. 

Q.  There  is  au  ennmeratiou  of  special  securities  in  that  mortgage, 
amounting  to  about  four  and  a  half  millions,  which  are  preferred,  and 
as  to  which  a  conversion  for  $3,400,000  is  specially  provided.  Do  you 
know  how  that  provision  came  about  I — A.  You  say  those  $4,000,000 
were  preferred  f 

Q.  There  are  $4,500,000  of  these  same  class  of  miscellaneous  securi- 
ties, which,  at  the  commutation  rates  named  in  the  mortgage,  would 
have  produced  about  $3,200,000  of  bonds.  As  to  those  securities,  tho 
mortgage  contains  a  special  provision  that  the  holders  of  these  secur- 
ities, who  are  named,  shall  receive  $3,400,000.  I  ask  you  if  you  know 
bow  that  provision  came  to  be  in  the  mortgage  t — A.  :No  ;  I  do  not 
kaow,  uoJess  it  was  suggested  by  Mr.  Gould,  or  unless  I  concluded  that 
it  was  a  goQtl  deal  more  than  the  c\xtt«n\,^vvQffi%ctl^^i<:j^«AcacitieB,  and 
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ib&t  they  would  be  likaly  to  take  tliem. 
[  had  bad  some  of  these  boiidtf. 


I-IXIKG   THE   PRICE    OF   BONDS. 

Q.  Tbeae  were  Mr.  Gould's  bonds  that  I  am  Bi>Gakit]g  of.  Would 
■ou  have  fixed  a  price  for  Mr,  Gould's  ami  Mr.  Sage's  bonda  and  Mr. 
Villard's  securities  without  recoiviti^  a  statement  from  thorn  that  they 
irere  aatisQed  with  that  adjnstmcutt— A.  It  does  not  seem  nnturul  to 
me  that  I  would. 

Q.  Are  yon  not  satisfied  tbat  Mr.  Gould  iuslructed  you  to  put  iu  that 
trovisioii  1 — A.  It  may  he  from  what  you  say  that  I  had  that  imper,  or 
JrethcTton  had  that  paper  tbat  Holmes  drew ;  I  do  not  know, 

Commissioner  Anderson.  Tbat  paper  did  uot  contain  any  sucb  pm- 
vision. 

The  Witness.  It  did  uot  t 

Commissioner  Andkhson.  No,  sir. 

The  WiTNljss.  No,  except  this:  my  memory  is  that  those  pricos  fixed 
Ibr  which  they  could  get  these  consolidated  bonds  were  a  good  deal 
Bore  tbau  the  current  prices  of  the  securities  rfbich  they  had. 

Q.  That  is,  the  general  commutation  rates f — A.  Yes,  sir;  I  bad  a 
bw  bonds  along  in  the  winter  left — those  income  bonds — which  I  sold 
br  IGor  17.  This  fixed  it  at  twice  tbat  sum.  I  think  Gould  paid  about 
bat.  I  really  aupposo  now — it  may  hare  been  in  my  mind — if  they 
onht  get  double  what  they  cost,  they  would  he  quite  willing  to  take 


I  think  very  likely  the  hitter. 


at. 


PROVIDLNG   GENERAL   RATES. 


Q.  Tbat  is  not  what  I  am  talking  to  you  about,  I  wish  you  wouhl 
read  article  23  of  the  mortgage,  at  page  lGi>,  where  the  general  rates 
I'iBre  provided,  which,  as  yon  say,  being  above  the  market  rate-i),  would 
probably  induce  conversions  by  the  holders,  from  the  more  fact  tliat  they 
Would  got  a  better  rate  than  that  afforded  by  the  market.  After  read- 
ing article  23  I  ask  you  to  read  the  paragraph  at  the  foot  of  page  flfl, 
Which  recites  an  agreement  between  the  company  aud  Sidney  Dillon, 
Snsscll  Sage,  aud  Ilenry  Villard,  as  holders  of  certain  securities  therein 
tamed,  amounting  in  all  to  $4,500,000,  aud  states  tbat  as  to  those  se- 
nritics  they  are  to  receive  $3,400,000  of  the  consolidated  first  mortgage 
londs.  The  precise  question  I  put  to  you  is,  who  directed  you  to  put 
a  this  division  at  page  150,  which  gives  to  the  parties  there  named  a 
'ery  large  preference  over  the  commutation  rates  provided  by  article 
3  at  page  169 1 — A.  I  do  not  know  how  I  learned  that  they  had  made 
hat  agreement. 

Q.  Did  you  receive  any  inatructions  from  any  person  except  Mr, 
iouhl  and  Mr.  Ilolmes  about  the  structure  of  that  mortgage  1 — A.  1  do 
ot  know  that  I  ever  received  any  from  Mr.  Ilolmes.  I  do  not  know 
bathe  ever  talked  to  mo  about  it. 

IKSl-KUCTlnNS  IN  REGAED  TO  PRErAEATION  OF  MOETGAOE. 

Q.  Did  yon  ever  receive  any  instructions  from  Mr.  Gould  relating  to 
f— -A.  Imust  have  received  some  knowledge,  from  some  quarter,  about 
LO  terma  of  this  mortgage,  but  I  do  not  know  who  it  could  have  been 
oin  unless  it  waaJrom  Mr.  Gould.  But  every  idea  of  all  this  thing  has 
)De  oat  of  my  mind. 
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Q.  I  waut  to  cover  this  point  definitely.  1  wuiit  to  kuow  wbcther 
any  olUer  peraon  tliuii  Mr.  (Joul'i  giive  you  auy  instractiotm  aliout  the 
teniiB  of  tliat  niortsagu  I — A.  I  do  not  remt'inbiT  tnlkttig  with  anybody 
else  about  it. 

TALKlsa  TO  GOULD  FROM  TIME   TO   TIME. 

(J.  But  you  do  remomber  talking  with  liim  about  it  f — A.  I  reineinbcr 
tidkiuK  with  him  about  it  from  timo  to  time,  but  I  was  going  to  tellyou, 
if  you  do  not  objoet. 

CunimiHsionor  ArtUKKSON.  I  will  not  objeut  3.s  suoa  nit  I  Iiave  it  iH>si 
tiviily  assorted  tliat  there  waa  iioothor  )H>mon»r  ofBcerofthiHcompaD; 
who  gave  you  instructions  in  regard  to  the  preparatiou  of  that  mortgage. 

The  Witness.  I  do  not  remember  anybody  else. 

Commissioner  Andbbson.  Now,  you  may  make  any  explanation  that 
you  desire. 

GOULD,   VtLLARD,   AND   DILLON   IIKLU  TUB  "JACK   TOT." 

The  WiTNKSS.  Afte^looking  at  this  my  thought,  is — I  do  not  say  that 
it  is  BO,  but  1  believe  it  is — that  1  mitst  have  had,  or  there  must  hurg 
)>een  before  me  this  paper,  or  some  other  paper,  wliicli  shitive<l  thut  Mr. 
tiould,  Mr  Villard,  and  Mr.  Dillon  held  whutyou  might  eidl  this  "[Hit* 

Q.  This  "jack  pot !" — A.  Yes,  sir;  this  mass  of  securities,  for  Ihom- 
selves  and  for  others;  and  that  those  otiiors,  whoever  thoy  may  hari), 
been,  had  signed  this  paper  that  you  say  wjw  before  tJiis  inurtgagtv  [. 
thought  it  was  afterwards — I  now  iinngiue  1  was  mistaken  sbout  it;  I 
think  I  was — that  this  agreement  was  made  by  them  as  trusteus  in  \}tf 
half  of  all  the  jiersouswho  had  signed  this  jiuiwr,  and  they  would  shara 
these  securities  in  proportion  to  the  amount  that  they  appeared  for  un 
this  paper.  If  Oould  bought  it  all  out,  it  would  be  all  bis.  If  he  hoii 
a  Quarter  of  it,  he  would  have  a  quarter  of  these  iidvancL>s.  1  exjiecE 
that  is  60.  It  never  occurred  to  mo  that  they  hud  any  opecial  advantage 
about  it. 

$3,400,000  FOU  CEBTAIN  SECUBITIES. 

Q.  That  explanation  doos  nut  touch  the  exact  point  that  we  waut  tA 
find  out,  although  it  touches  everything  except  Iho  imint.  The  lioiDt 
we  want  to  Und  out  is,  how  it  was  ascertained  that  they  should  reivivo 
t^,400,000  for  those  securities,  aitd  not  some  other  sum! — A.  Sutne- 
body  told  it. 

Commissioner  ^Vndebson.  That  is  why  I  was  so  parlloular  tu  ktiuv 
who  had  given  you  the  instructions. 

The  Witness.  .Yes,  sir;  but  I  do  not  remember. 

Q.  But  yon  do  remember  that  whatever  instructiuus  you  rceeivtil 
came  from  Mr.  Gould  f — A.  Idount  reuicinlHTuny  others.  It  may  bL' tliat 
firetherton  hiul  talked  with  ilolmes  about  it,  and  hiul  that  paper.  Il 
may  be  that  Ilolmes  had  furnished  Inrti  th.a  iiii|>it.     1  do  not  know. 

Q.  I  ciU  your  attention  to  the  fact  that  the  lines  of  the  mortgagts  lu 

which  you  have  been  referred,  declare  or  recite  that  the  compauy,  in 

pursuance  of  such  resolution — referring  to  the  resolution  to  issue  llie 

consolidation  mortgage  bonds — has  contracted  with  the  pnrties  named 

■     e  (or  the  exchange  of  their  securities  for  *.'(.400,000.     I>id  you  ( 

my  eiuitrjict  with  the  Kansas  Pacific,  Eastern  l>ivisioQ,  as 

ny  then  was  known,  to  tiiat  eS'ect,  befoi-e  you  wlicu  gou  iIkX. 

-"'  '     *.  I  do--' ■""- 
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Q.  Have  you  in  your  possession  any  papers  that  were  used  by  you 
for  the  purpose  of  drafting  tliat  mortgage  f — A.  l^o ;  not  one. 

Q.  Do  you  remember  examining  the  rt^cords  of  the  company  to  ascer- 
taiu  whether  any  such  contract  had  ever  been  made  f — A.  No ;  I  do  not 
remember  whether  it  appears  on  the  records  or  not.  I  believe  the  rec- 
ords are  at  Topeka.    No,  they  are  not.    They  are  in  Boston. 

Q.  Wo  have  the  record.  Did  you  ever  take  the  trouble  to  figure  the 
Uificrence  between  the  value  of  these  securities  at  the  commutation 
rates  offered  to  all  holders  generally,  and  the  same  special  offer  of 
$3,400,000  f— A.  No ;  not  that  I  know  of. 

Q.  You  never  have  figured  thatf — A.  No;  I  did  not  know  the  differ- 
ence until  you  mentioned  it. 

NO  SPECIAL  ADVANTAGE  OBTAINED. 

Q.  Why  do  you  say  that  you  do  not  think  they  got  any  special  ad- 
v.lntage  f — A.  I  say  that  from  the  fact  that  they  had  such  a  large  body 
of  these  securities  that  the  advantages  were  not  special  enough  to  make 
any  complaint  about  it;  that  the  company  could  well  enough  afford  to 
have  given  this  amount  of  bonds  to  have  got  ujf  this  fioating  mass  of 
securities.  It  would  have  been  better  for  them  if  they  had  done  that  than 
to  give  more  to  persons  who  had  one  or  two  or  three  or  four  bonds,  or 
whatever  it  was.  It  was  a  desirable  thing,  I  should  say,  to  have  got 
up  the  whole  pile  at  once.  That  is  what  I  mean  by  saying  that  they 
got  no  advantage.  But  you  remember  that  it  was  not  I  that  was  judg- 
ing.   I  was  neither  a  director  nor  anything  else,  except  a  lawyer. 

MORE     THAN     $2,000,000     OP     THE     ITNSTAMPED    BONDS     OWNED     BY 

GOULD. 

Q.  When  you  and  Mr.  Bretherton  drew  this  mortgage  in  which  the 
amount  of  unstamped  income  bonds,  which  were  to  receive  this  prefer- 
ential rate,  are  stated  at  $2,611,400,  were  you  aware  that  more  than 
$2,000,000  of  those  unstamped  bonds  were  owned  and  held  by  Mr. 
Grould  ? — A.  I  did  not  know  what  he  held,  unless  that  paper  showed  it. 
If  wo  have  that  paper  before  us  it  may  be  that  it  contained  the  schedule 
of  what  securities  he  had. 

Commissioner  Anderson.  It  did. 

The  Witness.  Then  of  course  if  we  had  it  we  knew  it. 

Q.  After  the  execution  of  the  consolidated  mortgage  do  you  remem- 
ber that  the  securities  were,  from  time  to  time,  exchanged  at  the  rate 
specified  in  the  mortgage  ? — A*  I  do  not  know  anything  about  that. 

Q.  You  had  nothing  to  do  with  thatf — A.  I  had  nothing  to  do  with 
X.    It  never  was  reported  to  me  and  I  never  inquired. 

Q.  Where  were  you  during  the  summer  and  fall  of  1871) ! — A.  1  do  not 
specially  remember;  but  I  may  have  been  in  New  York  once  or  twice. 

Q.  Where  was  your  actual  residence  ? — A.  In  Lawrence,  Kans. 

3PPECT  OP    CONSOLIDATION   ON  APPRECIATION   OP    KANSAS  PACIPIC 

STOCK. 

Q.  During  that  summer  and  fall  what,  if  anything,  did  you  hear 
^Jl30ut  the  proposed  consolidation  between  the  Kansas  Pacific  and  the 
Dnion  Pacific! — A.  Nothing ;  nothing  at  all. 

Q.  Was  there  no  talk  about  it  in  this  part  of  the  world! — A.  Not 
ihat  I  know  of. 

P  B  VOL  II M 


U.  S.  PACII'IC    RAILWAY    COMMISSION. 

Q.  Was  there  uo  excitement  in  regard  to  the  apprecdntioD  of 
Pacific  necnnttes  t — A.  I  do  not  think  there  was.     Kol>ody  Dp  hereliad 
any,  unless  it  was  some  of  this  spDrioiis  stuff. 

OommissionGr  A^debson.  There  were  a  gi'eat  many  )>er80D8  vbo  W 
hiid  the  Htook  and  hod  parted  nil  h  it  eai'ty  in  the  year  I 

The  Witness.  I  do  not  know  anybody  who  ever  had  any,  eseept  Jdn 
B.  Anderson  and  myself,  in  this  8tat«.     I  do  not  reniemljer  now. 

Q.  Did  yon  not  see  any  of  the  Saint  Louis  people  during  the  suiunff 
and  fall  of  1879 1— A.  I  suese  so. 

(J.  Do  yon  mmcmber  how  mnch  the  stock  appreciated  between  ih 
time  in  1879  when  yon  sold  at  I'J  cents  and  October  and  November  of 
that  same  year!— A.  I  think  it  went  up  to  between  70  and  100.  Von 
know  more  abont  that  thiin  I  do.  But  my  recollection  is  that  it  val 
away  np. 

Q.  What  1  want  to  know  is  wbelher  the  people  residing  here,  vho 
had  sold  that  stock,  were  not  very  much  surprised  at  this  sudden  d> 
velopnient  of  valnet — A.  I  do  not  kuow  whether  they  were  or  not  I 
gaess  our  people  in  Saint  Louis  felt  as  though  they  had  let  a  bird  so- 
il. Did  you  not  feel  that  way  yourself  i — A.  1  did  not  have  mudi,  I 
was  cleaned  out  at  that  time.     1  was  sorry  i  let  that  go. 

GOULD'S   WESTERN    VISIT   IN   NOVEMHEB,    1871). 

Q.  Do  yon  remember  Mr.  Ooiild  visiting  the  country  here  earij  in 
November,  1879! — A.  I  do  not  know  that  very  speci-tlly.  He  nwi  u 
be  out  here  every  year. 

Q.  Do  you  remomlwr  his  coming  out  here  Just  before  he  bought  tbe 
Missouri  Pacific !— A.  I  do  not.  I  suppose  he  was  here ;  but  I  do  not 
remember.  I 

CIBCUMSTANCBS  CONNECTED  WITH  CONSOLIDATION. 

Q.  Have  yon  any  knowledge  whatsoever  of  the  circumstances  ivv-  | 
necled  with  the  cousoUdatJon  of  these  two  roads  t — A,  1  will  teit  jw  j 
all  I  know  about  it  iu  a  very  few  words.  I  was  either  asked  to  £o  'c 
New  York,  or  I  accidentally  happened  to  be  there,  I  don't  know  wll'li' 
When  I  got  there  I  went  into  Judge  Dillon's  office,  which  was  iu  t!ie 
same  building  where  much  of  the  work  was  done,  and  he  had  prepiutii  I 
a  draft  of  the  articles  of  eouBoUdation  in  pencil  on  a  loose  pad— loow 
paper.  It  was  not  written  closely  together,  but  just  dashed  off.  H" 
Lauded  it  to  me  and  said  they  were  goiug  to  consolidate  the  two  coip- 
piini«H,  and  he  wanted  me  to  examine  it  and  make  any  suggesIiouKCf 
criticisms  of  the  i)aper  that  occurred  to  me.  1  remember  very  well  I 
was  taken  a  good  deal  aback  with  this  information,  and  commenced  vi 
protest  against  it.  I  said  I  was  sorry,  or  something  of  that  sort  He 
told  me  it  was  not  worth  while  to  express  any  regrets,  or  to  resist,  fw 
it  was  determined  upon,  and  what  was  left  for  us  to  do  was  to  get  tin 
best  terms  we  could.  So  I  looked  the  paper  over,  and  I  do  not  K- 
member  now  of  making  any  suggestionB,  even  to  a  verbal  alteratioiit 
but  it  may  be  I  did.  1  remember  to  have  examined  it  carefully  theOi 
aud  again  on  the  same  day.  I  reiwl  it  thoughtfully  and  tried  to  com- 
prehend what  it  meant;  and  if  1  made  anj  suggestion  or  alteration  ve 
bad  no  dispute  about  it,  for  I  am  pretty  sure  he  adopted  it.  But  I 
do  not  kuow  as  I  did  make  any  suggestion. 

7EAB  OT   A.'S  ISSM^OTIOW, 

i   1  recollect  after  it  -was  aAo^\eA  au4  6ugiw»ftii..«tti>  W^W^ 
K)st  they  were  determinei  upou  maV™^  ^.\^«  w.u«.\vite.\««.,'a«*.  -s. «»« 
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(estcd  to  tliem  (hat  tbere  was  a  possibility  of  tlie  iuformation  getting 
)Dt  to  the  public  of  what  tbe;  were  about  to  do,  and  if  it  ciinie  to  the 
ars  of  the  public  some  mischievoua  porsou  or  party  iu  iuterest  might 
Itei^'euc  or  get  au  iujiiuctiou  agaiasL  their  doiug  this  thiug,  iiud  that 
[  would  bother  theiu  very  much,  aud  that  it  was  not  sate  at  all  until 
te  articles  were  execut«tl  aud  tiled  iu  ttie  Depart meut  of  the  luterior; 
pd  Sidney  DUIoq  calletl  a  jouug  man  there  and  told  him  to  get  ready 
>  go  to  Washington,  and  to  be  ready  to  go  by  the  next  train  or  that 
Ight.  The  paper  was  executed,  aud  he  put  out  with  it,  and  came  back 
le  next  day  aud  said  it  was  filed  iu  the  Dcpiirtnieul.  That  was  all  I 
1  to  do  about  it,  or  knew  about  it.  I  was  very  sorry  it  was  done. 
Q.  What  inteiest  had  youf — A.  Xoueatall;  only  1  thought  this  was 
le  best  prnporty  and  thought  it  would  be  best  haudled  iu  the  way  it 
as  going,  aud  that  that  consolidated  mortgage  would  furnish  meaus 
fc  pay  all  the  debts  and  leave  a  large  sum  of  money  to  protect  the  prop- 
ly  against  coiopetitiou  and  outlying  schemes  to  break  It  down,  and 
lat  it  was  the  best  thing  to  leave  it  as  it  was  aud  to  operate  the  road 
I  the  original  acts  of  Congress  required  that  it  should  be  done. 
Q.  You  think  the  Kansas  Pacific  was  the  better  property  of  the  twof — 
.  1  still  think  it  was  the  better  property,  and  1  believe  it  is  to-day.  I 
re  not  given  up  my  idea  about  that.  It  is  the  best,  and  ought  to  be 
B  best. 

Q.  What  further  eonnectiou,  if  any.  bad  you  with  this  consolidation 
ihcmc !— A.  None  at  all,  except  to  try  to  defend  it,  as  well  as  I  could, 
lic'iiever  it  was  assailed.  It  was  my  doty  to  do  that,  and  I  did  it  to 
ic  best  of  my  ability. 

Q.  h'lviu  that  time  to  the  present  time  you  have  remained  iu  the  em- 
tey  of  the  Consolidated  Company  t — A.  Yes,  sir. 

CLAIMS   OF   THE    PEOPLE    OP    LEAVENWORTH. 

Q.  Is  there  anything  in  the  subsequent  history  in  the  Consolidated 
tmp.iny,  from  1880  to  date,  that  you  have  beeu  connected  with,  to 
Itch  you  desire  to  draw  our  allention — I  meau  any  of  its  financial 
ttoryt — A.  No;  only  i  had  it  iu  my  miitd,  reading  what  occurred 
b  It  Leavenworth,  to  make  a  statement  to  joii  about  the  claim  of  the 
ople  up  then-,  that  they  hail  some  special  intereRt  in  that  branch 
They  made  that  complaint  before  the  railroad  commissioners  of 
kumis,  and  1  was  rcquciited  to  attend.  I  did  not  know  what  they  were 
~'ug  to  do.  Dr.  Nceley  made  bis  statement  before  the  commissioners 
t  tlie  uAiuty  of  Leavenworth  had  built  that  branch  nxul,  or  furnished 
B  means  to  build  it,  and  thatit  wa«uot  operated  as  it  ought  to  be  for 
^r  benefit  and  their  accommodation,  and  that  their  money  was  misap- 
ed.  Now,  it  is  true  that  they  gave  their  bunds  for  the  capital  stock 
tbo  company  to  the  extent  of  1250,000,  which  tlie  contractors  got. 
me  of  those  bonds  they  have  paid,  aud  some  they  have  not.  I  sup- 
M  Ihey  have  paid  some  of  them,  but  they  repudiated  tbem  wherever 
ijf  could,  coupons  and  all-  of  it.  Upon  the  issuing  of  those  bonds  the 
npany  isHued  to  the  county  its  stock  certificate  of  capit;i]  stock  to  the 
oaut  of  4250,000.  That  certificate  is  at  To[)eka  now.  I  had  it  in  a 
rBuit.  The  county  received  it,  and  afterward  they  got  up  some  sort 
i  vote  by  which  the  county  commissioners  were  authorized  to  dispose 
'that  stock  in  aid  of  the  construction  of  that  narrow-gauge  road. 

A  STRUGGLE  FOR  CERTAIN  STOCK. 

The  I'kutisas  Central .' — A.  The  Kansttft  CcuVTaX.    "SVws  ■«i\ro,^?^«j\ 
get  oar  company  to  agree  to  the  transfer  ol  ttiaV,  %\ioOB..    \  ^»a\vi^V " 
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_^rtw^r  three  years.    They  never  wonld  have  got  it  uiieartfiif 
the  county  eommisaicuers  had  stood  by.    They  ooukl  have  got  their 
moDcy,  ilie  hiffhest  price  it  ever  obtained,  under  Gould's  a<lmiQistrd- 
tion.     He  paid  them  finally  par  for  it,  and  I  could  notdoauythiiig  mora 
about  it.     He  paid  the  Kansas  Central  par  tor  it;  that  is,  to  Ibe  par- 
ties that  hail  it.    Thoy  imported  here  a  Peunsylvania  corporation  to dc^h.  I 
tbia  business.    That  is  the  kind  of  way  in  which  they  built  this  road  _^  j 
Commissioner  Anderson.  PleaseexptaintbatPennsylvaniubuHineas'"^  < 
The  WiTMESS,  I  do  not  know  about  it  now.  ( 

Commissioner  Awdeehon.  I  would  like  to  know  who  got  that  Bfr>p.k-  --,  ^ 
— A.  [  cannot  tell  •you  now ;  I  would  like  to  look  at  my  books  as  Im^m  | 
that. 

Commissioner  Anderson.  Does  that  show  in  your  statement,  M^^. ; 
Minkl    The  witness  says  it  wils  $250,000  of  the  old  Kansas  Paci^^Ho* 
stock  that  was  passed  over  from  the  Kansas  Pacific  and  county  ■     ~rfi 
'  Leavenworth  and  waH  afterwards  given  ir  aid  of  the  Kansas  ''"-'-"        *'' 
Who  got  that  «L»50,000  stock  1  i 

Mr.  Mink.  I  do  not  know  ;  that  must  have  gone  out  before  the  reo  ~=r-^ 
ganizatlon  of  that  company. 

'*A  BAD  EGG."  I 

The  Witness.  I  do  not  know  what  the  traasaction  was,  but  GoaL-  ^ 
WHS  trading  with  Leu.  Smith.  He  was  in  front  of  this  business,  and  b^^^ 
put  this  Pennsylvania  corporation  ahead,  and  kept  under  the  bed  hiu-^""- 

self,  and  I  called  for  him  to  come  out,  and  we  worried  about  it  betor ^ 

Judge  Billon  two  or  three  years.  1  fought  him  all  the  time  until  Goul  '} 
and  be  traded.  Ho  hul  these  two  roads  up  between  here  and  Atch--  '' 
son,  and  ic  was  couvenient  for  them  to  make  a  trade,  and  wo  got  in  th^^-^ 
Kansas  Central,  which  way  a  bad  egg  for  us.  I  got  the  stock  certilicatis^*^' 
We  bad  a  lawsuit  about  it,  aud  I  wanted  it;  I  got  it  from  BoHton. 

Q.  Yon  do  not  know,  then,  who  got  the  t250,000  worth  of  Kansa^^ 
Pacific  stock  T — A.  I  know  that  parties  interested  in  this  CeniTal  roa^  "^ 
got  it. 

Q.  The  Kansas  Central  t — A.  Yes,  sir;  the  Pennsylvania  oorporationrr^i 
or  the  parties  wbo  were  behind  it  got  it,  but  Gould  got  it  finally  for  th^^^ 
Union  Pacific  Compauy,  as  I  understand  it.  But  what  I  want  to  sa.^:^ — 7 
is  this ;  that  if  they  did  not  want  to  keep  that  stock,  it  was  their  ow  ^ 
fault,  and  they  bail  no  right  to  say  that  Leavenworth  County  built  th^^"^ 
branch  road.  They  got  the  stock  for  their  bonds.  They  had  no  righ^^l^ 
to  complain  of  the  management  of  the  road  because  they  haitf  given  th^^^ 
bonds  of  the  county  for  the  stock. 

Afternoon  settion. 

JOHN  P.  0SaEB,  being  further  examined,  testified  as  follows : 
By  the  GHAlBMAK : 

Q.  How  long  were  you  attorney  for  the  Kansas  Pacific  Railroad  Oom  - 
panyl 

The  Witness.  Under  all  its  names  t    It  had  several  names. 

The  Chairman.  Yes,  sir. 

The  Witness.  I  think  it  was  some  time  in  Jane,  180S,  that  the  leooi^ 
was  made  appointing  me  solicitor  of  tb^  oompaoy.  I  have  been  that, 
or  ao  attorney  for  it  in  one  toim  ox  aoother^  to  this  da^ . 
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Q.  What  were  yoar  duties  as  solicitor  ! — A.  To  attend  to  the  local 
interests  of  the  company,  as  far  as  I  conld. 

ATTORNEYS  TO  LOOK  AFTER  THE  LEGISLATURE. 

Q.  What  assistance  had  yon  f — A.  At  one  time  Mr.  Deverenx  helped 
me  some.  He  was  land  commissioner.  At  another  time  Colonel  Den- 
nis, who  was  stationed  at  Topeka.  I  did  not  much  care  for  the  aid  of 
Mr.  Dennis.  He  was  not  absolutely  necessary  to  me,  to  the  legal  de- 
t<enee  of  the  interests  of  the  company.  But  the  company  wanted  a  law- 
yer at  Topeka,  and  it  brought  him  there.  I  think*  he  came  under  the 
advice  of  General  Palmer,  who  was  secretary.  Dennis  had  a  clerk  or 
two.  As  I  understood,  in  a  manner  they  looked  after  the  legislature, 
and  they  had  conveniences  for  the  members  to  come  and  see  them,  and 
sometimes,  when  1  was  up  there,  1  saw  members  there.  As  to  that,  I 
would  never  have  anything  to  do  with  it.  My  idea  was  that  the  legis- 
lature was  charged  with  a  duty,  and  they  might  do  as  they  pleased,  I 
would  not  interfere  with  it. 

Q.  Were  all  the  attorneys  subject  to  your  order  ! — A.  So  far  as  the 
law  business  was  concerned,  they  were. 

Q.  What  control  ha<l  you  over  the  legal  expenses  of  the  company  f — 
A.  Anything  that  occurred  in  my  office  I  certified  to.  I  do  not  think  I 
ever  certified  to  any  of  Dennis'  bills.  I  do  not  remember,  I  do  not  be- 
lieve 1  did. 

LEGAL  EXPENSES. 

Q.  Did  you  approve  of  all  the  other  legal  vouchers  ! — A.  I  do  not  re- 
member  that  I  did,  because  they  had  lawsuits  in  New  York.  Mr.  Bur- 
rill  was  counsel  there,  and  I  do  not  know  but  somebody  else.  They  had 
a  great  deal  of  litigation  there  of  one  kind  an.d  another,  and  they  had  a 
^reat  deal  of  litigation  at  Saint  Louis ;  Glover  &  Shepley  generally 
bandied  that.  They  had  sometimes  John  B.  Henderson,  about  some 
salts  either  there  or  in  Washington.  I  have  uo  recollection  of  ever  ap- 
proving of  any  of  their  bills.    Have  you  got  any  that  I  have  approved  f 

The  Chairman.  I  show  you  voucher  Ko.  243 : 

General  expenses,  legal  expense  acooant ;  Kansas  Pacific  Railway  Company,  to  E. 
"VT.  Dennis,  debtor,  assistant  solicitor,  1870. 

The  Witness.  Does  it  appear  that  I  have  approved  of  that  t 

ENTERTAINING  MEMBERS  OF   THE   LEGISLATURE. 

The  Chairman.  I  am  going  to  hand  it  to  you  when  I  get  it  on  the 
record*  "  For  extraordinary  expense  paid  during  October,  1870,  by  or. 
der  of  the  president,  Topeka,  $1,631.60;"  approved  by  the  president, 
and  also  by  the  auditor,  and  receipted  for  by  Mr.  Dennis.  Please  look 
at  that  voucher  and  explain,  if  you  can,  the  extraordinary  charges  or 
services  rendered  upon  that  occasion. 

The  Witness.  I  cannot  do  it.  I  will  tell  you  what  I  think.  I  do  not 
imagine  it  will  be  of  much  use  to  you  or  to  the  public,  but  I  will  tell 
you.  I  think  this  was  for  cigars  and  liquor  and  such  things  with  which 
members  of  the  legislature  were  entertained.  That  is  what  I  think,  but 
I  do  not  know.    Dennis  was  a  very  clever  gentleman. 

Q.  How  long  did  he  act  for  the  company  f — A.  He  acted  pretty  nearly 
.  until  he  died.    He  died  four  oi^'five  years  ago. 

Q.  Did  he  engage  in  the  trial  of  any  of  the  causes  of  the  company  * 
A.  Ob,  jea;  he  was  a  pretty  good  lawyer.    He  OiMiie  ttwsi  ^^\^i 
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gnu,  and  was  well  bred  and  liU4l  &110  luauiiei'H.  il'xs  aciiaaintsnceB  were 
witli  gPDtlflinen.  lie  was  a  soldier,  and  liad  lived  iu  Wiscoasiu  awLile. 
I  tbiuk  tlii»voiiclicT  was  for  cigiirs  iiud  liquor.  1  tbiiik  so,  becanseSfr. 
(Jreeley  told  mo  oueelliatlie  would  oot  approve  any  more  bills  of  tbat 
l"'id. 

expense:  vuucqgb  of  e.  w.  densis,  jA. 

i,  logal  expense  account : 

Iwny.  to  E.  W.  Deti  nis,  Dr.,  &BaiatiMit  solicitor.     It47t),  Au^it  1, 


'  tiie  president,  and  also  by  tbe  auditor,  and  i-eceiiil«d 
ivember  11,  I8TII ;  will  yon  please  explain  that  f— A.  I 

■  the  » B  c— )1 — '• —  with  reference  to  that  vonoliH 

I       ..  g»v^  ^        I  ot'uurf — a..  u  18  my  imagination  ;  that  is  ftlL 

?ere  n  lot  lirsty  fellowei  mere — one  hnndred  and  fifty  of  them. 
L  iitoic  no  idea  .....ytliing  was  paid  to  indnenee  l»'gi8lation,for  weiiid 
not  Traiit  any. 

LEGAL  EKVENSK  VOUCHEE  OK  HENEY  BKAKD. 

Q.  Voucher  293,  legal  expense  account : 

Knnitiis  Padfio  ItsiLtra;  Cuinpauy,  to  Honry  Bcnnl,  Waaliington,  D.  C.  SepUotiK 
14.     Services  nt  Washin^toD  rut  attoruej-  for  the  camiiaiiy  np  I^i  Jnno  30,  \SK,  IW, 

Will  you  explain  tbatt — A.  Yes,  sir.  I  wish  I  had  approved  it,  too, 
If  it  hiid  been  sent  to  mo  1  would.  Mr,  Beard  is  an  accomplished  lavfcr, 
iind  bad  cliarge  of  the  bnsiness  aflecting  our  public  lands:  I  tliiiikliP 
bad  a  sabiry  of  $;i,U(K)  a  year.  He  was  entitled  to  it.  He  earned  it.  1 
do  not  know  his  sniierior  iu  Washington  in  that  line. 

Q.  Who  was  your  attorney  iu  Washington  during  those  yoarst— A. 
He  was.     Tbey  hud  a  lawsuit  there. 

Q.  Had  you  any  other  attorney  T — A.  Tbey  had  a  lawsuit  tbere  witt 
somebody  about  this  spurious  stock  that  I  told  you  of,  and  Mr.  Penj 
consulted  Roverdy  Johnson,  as  I  understood,  and  he  suggested  the  em- 
ployment of  Mr.  McFarland  (I  think  that  was  his  name],  the  son-in-la* 
of  Mr.  Johnson,  to  defend  that  suit. 

Q.  What  other  attorney  represented  the  company  there  during  yom 
term  1 — A.  I  do  not  remember  anybody  but  Beard :  he  was  eooogb. 
Sbellabarger  and  Wilson  came  in  after  the  consolidation  some  time, 
but  I  had  nothing  to  do  with  them. 

IKGAL  EXPENSE  TOUCHES   OF  W.  E.   CHAHDLXB. 

Q.  Voucher  302,  legal  expense  account : 

Kangu  PbclAd  Railway  Cumpaiiy,  to  W.  E.  CliaDdler,  Dr.  Wuhtngton,  D.  C, 
1874,  October  31.  Services  in  WiisliiQgton,  D.  C.Au  wiuter  of  lST3,m  MUiting  to g«( 
prorate  bill  with  Union  Pacific  RnilToai)  pasrid,  |7,500. 

Approved  by  the  president  aud  by  the  auditor.  Do  yon  recollect  tbe 
character  of  tbe  services  rendered  by  Mr.  Chandler  1 — A.  No,  sir;  I^ 
not  think  I  was  there. 

Q.  As  the  general  solicitor  of  tbe  com  pany  residing  here,  have  yw 
any  knowledge  of  any  legal  services  rendered  by  Mr.  Ohanalw  dorini 
that  ycAi^ — A.  I  have  no  vtiraonal  knowledge.  They  had  to  taM 
sooiebody,  I  sappoae,  oi  thou^W  ticL«:j  ^»&^'u)  ^e&thii  bill  paMed. 
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Not  considered  strictly  law  hhhines-s. 

Q.  Tli»D  tbis  was  one  of  Ibe  attorDeys  at  that  Mmo  Dot  iinder  yonr 
control  T — A.  Not  nt  all.  IdiduotcoDaidortbaCsoit  of  business  strictly 
law  biisiuHKa. 

Q.  Wby  not  f — A.  Becanae  it  was  not. 

Q.  Wbatwasitf — A.  The  preparation  of  bills  and  soliciting  tbeir 
paHsape.    That  was  the  whole  of  it,  as  I  understand. 

Q.  Ilow  did  tbey  solicit  the  x^iissage  of  bills? — A.  You  ask  me  what 

as  their  busiuessf  I  was  not  there.  I  suppose  it  was  to  go  to  toem- 
bers  and  explain  to  them  the  necessity  of  these  laws.  Have  you  seen 
the  law  T    In  what  year  was  that  t 

The  Chairman.  1874. 

The  Witness.  I  believe  that  was  tbe  time  tbey  got  that  bill  passed 
npou  which  we  based  that  lawsuit  in  Nebraska. 

The  Cuairma:i{.  I  know  the  act  of  Congress.  I  am  asking  as  to  tbe 
service.'!. 

The  Witness.  All  I  know  is,  I  was  not  there  when  it  was  passed  nor 
when  it  was  pending.  1  heard  Mr.  Carr  or  Mr.  Perry  say — Carr  was 
present  at  the  time  if  be  said  it,  or  Perry — that  they  had  a  good  deal 
of  trouble  about  that,  and  that  there  was  a  Mr.  Williams,  wbo  was  a 
member  of  tbe  committee  to  whom  it  was  referred,  from  Michigan,  wbo 
was  apparently  very  friendly  to  tbe  bill,  and  bo  settled  it ;  that  they  had 
•  good  deal  of  controversy  over  it  day  after  day. 

Q.  Would  that  be  properly  charged  to  the  legal  expense  accountT — 
A.  I  do  not  know.  Tbe  auditor,  Mr.  Smith,  had  to  charge  it  to  some 
accoaut,  I  suppose.  It  was  not  for  me  to  direct  bow  tbey  should  charge 
snch  things.  I  was  going  to  say  that  Mr.  Williams  finally  said.  "I  will 
out  this  thing  short,  and  it  will  be  so  aud  so,"  and  tbut  eiideil  the  whole 
wotroversy.  Tbey  imposed  a  penally  for  not  prorating  and  abiding 
)y  tbe  law.  I  suppose  Chandler  helped  them.  They  were  not  able  to 
!do  that  themselves  and  had  to  have  somebody. 

VOUCHER  OF  J.  B.   ITEtmBRSON. 
Q.  Voucher  304 : 
)  J.  B.   HendenioD, 
rendered  in  WoBhiD 

Pebriiai7 :20,  drftft  [laid $2«) 

April  3,  draft  puiil iJSO 

Angnsll,  ilrartpaid 1,500 

Jnly  3, 1873,  dmft  paid S.BOO 

Jnty  1,  imi,  tickets  tfl  Colondo  and  return 349 

Jaly  1 4.74a 

Approved  by  the  president  and  auditor  and  by  Mr.  Henderson. 
Will  you  explain  what  services  were  rendered  by  Mr.  Henderson  in 
Wasbington  for  which  the  charges  are  madef 

CONTEOTEESY  RELATING  TO  LANDS. 

.  So  far  as  I  know  from  information  derived  from  Mr.  Carr,  tbe 
tresident  of  the  company,  because  of  certain  demonstrations  from  the 
>epartment  be  bad  become  alarmfl<l;  he  told  me  be  bad  employed  Mr. 
I«iiderson  to  assist  Mr.  Beard  in  tho  controversy  relating  to  lands, 
LvoMng  the  Congressional  land  grout,  betweea  tliu  Kauaiw  Pacific 
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Company  and  the  Missouri,  Kansas  and  Texas  Oompany.  That  coutro- 
versy  had  been  going  on  some  time  and  I  had  madfe  an  argament  myself 
and  Mr.  Beard  had,  and  it  had  been  printed,  which  was  satisfactory  to 
me;  but  Mr.  Carr  evidently  thought  Mr.  Henderson  could  do  something 
more  than  we  had  done,  and  so  he  employed  him,  as  he  told  me.  It 
was  about  that  time  that  we  had  evidences  of  an  unfriendly  disposi- 
tion growing  up  in  the  Department  of  the  Interior.  Mr.  Delano  was 
Secretary.  Henderson  worked  with  it  and  made  arguments  and  reit- 
erated them  from  time  to  time  and  they  were  sent  to  me.  I  suppose  I 
have  got  them.  They  may  be  bound  up  and  it  may  be  I  have  destroyed 
them.  It  resulted  in  our  getting  beaten  in  the  Department.  Then  we 
had  a  lawsuit  about  it,  and,  finally,  by  the  decision  of  the  Supreme 
Court  in  1878,  we  gained  the  land.    We  beat  them  out. 

,  hendeeson's  bill  foe  seevices. 

Q.  As  you  recall  the  circumstances^  the  bill  read  to  you  is  in  compen- 
sation for  the  services  rendered!— A.  Then  Mr.  Henderson  wanted  his 
pay.    I  know  about  that.    His  account  or  some  account  of  his  was  sent: 
up  to  me  to  approve  and  I  sent  it  back  without  any  comments  upon  i^ 
but  said,  as  I  recollect,  that  I  did  not  want  to  mix  with  these  thinges. 
That  Judge  Dillon  was  at  the  head  of  the  legal  department  and  shouL 
pass  upon  the  account.    That  I  could  not  agree  to  it.    It  seems  that 
got  the  money. 

VOUCHEE  OF  E.   O.  INOEESOLL. 

Q.  Voucher  305,  legal  expense  account : 

To  E.  C.  Ingersoll,  Washington,  D.  C,  by  C.  S.  Greely,  treasarer,  Saint  Louis, 
iy74.     Services  in  Washington,  D.  C,  in  assisting  to  get  prorate  bill  with  the  Un 
Pacific  Railroad  passed  $7,500. 

The  Witness.  I  do  not  kuow  an  earthly  thing  about  that,  and  ifc     is 
the  first  time  I  ever  heard  of  it.     Will  you  explain  that? 

VOUCHEE   OF   C.   S.   GREELY. 

Q.  Voucber  183,  legal  expense  account: 

Kansas  Pacific  Railway  Company,  by  C.  S.  Greely,  treasurer,  to  E.  C.  Inger^^oll, 
Washington,  D.  C,  May  10,  1^75.  This  amount  being  for  settlement  in  full  foK:~  all 
Hervices  rendered  to  date  in  committee  with  getting  pro  rate  bill  with  the  Uk  :»ion 
Pacific  Railroad  x^assed,  S'5,r)00. 

Approved  by  the  president  and  auditor  and  receipted  for  by  Mr.  Iii- 
gersoll.  Do  you  recollect  any  services  rendered  by  Mr.  Ingersoll  L^»ii^' 
ing  relation  to  this  bill  ? — A.  I  never  knew  that  he  had  any  employ inr^t^i^t 
or  engagement  with  the  company  in  any  way,  shape,  or  manner. 

Q.  Were  you  acquainted  with  Mr.  Ingersoll? — A.  I  was,  in  his     ^^^e- 

time. 

Q.  Who  was  he! — A.  He  had  been  a  member  of  Congress  t\r  oor 
three  times  ;  two  at  least.  lie  was  from  Peoria,  111.  He  was  a  -^^ery 
bright  man,  and  died  suddenly  in  mid-life. 

By  Commissioner  Littler  : 

Q.  A  brother  of  II.  G.  Ingersoll? — A.  Yes,  sir. 
The  Chairman.  What  year  was  he  in  Congress! 
Tlie  Witness.  He  was  in  Congress  before  that  time. 
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Q,  Wan  hp.  over  coniiottteil  nitli  tlie  legal  (U-|)Artineiit  uf  iLo  Kaiisati 
Paui&c,  in  any  wuy  I — A.  In  no  way,  shape,  or  I'oriu,  tinitl  know  of,  until 
I  lioEinl  or  tlioce  papers,  1  never  heard  his  name  nientioneit  in  connec- 
tion with  il. 

voLTcnmi  OF  .TonN  hI'Tcuinos. 

Q.  Voueber  22,  legal  ex|KSU8e  account,  Kansas  Paciflo  Railway  Com- 

Sany  to  Jobu  Hiit(!liiog:s,  Lawrence,  Kans.,  Ur.  Tbe  followius  is  a 
ill  i-endereil  and  filed  in  tbe  auditor's  offlee,  and  certified  to  by  tliu 
general  solicitor,  January  22 :  Legal  services  rendered  to  Iviin.sus  I'u- 
citic  Railway  Company  at  saudry  tiuiefl  from  April  1,  I87U,  lo  January 
32,  1875,  inclnsivc,  as  i>er  itemized  statement  attacliud  to  original  bill, 
4l,<140,  compromised  for  1 1,350.  TLeredoes  not  appear  to  be  any  i tem- 
ped bill  attached  to  it. — A.  I  supgiose  there  was  one.  Tbe  bulk  of  tbat 
arose  in  tbin  way :  A  party  at  Lawrence  sned  the  Union  Pacific  Com- 
pany, or  tbe  Kansas  Pacific  Company,  for  tbe  possession  of  its  stations 
nud  station  grounds.  Tliey  hiviightan  action  of  ejectment.  I  wtuicoai- 
pcUed  to  go  to  Washington  lor  some  reason,  1  donot  know  \That.  Igot 
Governor  Shannon,  who  was  Ilien  alivp,  to  look  after  tbis  case,  and  told 
him,  if  he  wanted  anybody  to  help  hint — he  had  then  got  to  be  an  old 
{(entleman — that  he  might  get  Hatchings,  who  was  a  yonng,  active  man 
Uiore.  It  seems  that  he  did.  1  wrote  to  hira  repeatedly  from  Wash- 
ington every  few  days  about  ihis  trial,  to  fight  it  from  the  word  go  and 
to  object  to  everything  that  they  oliered  against  us,  aud  I  told  them 
what  they  should  say  on  our  side,  aud  to  take  exceptions  to  every  de- 
cision that  was  made.  I  thought  probably  we  would  get  beaten,  from 
my  knowledge  of  the  parties  and  the  judge,  &c,  I  totd  tbem  to  tak<i 
theseexccptiuns  and  have  everything  on  tbe  record.  That  is  the  niOKt 
flliat  I  charged  tbeui  with.  It  resulted  in  the  trial  going  on.  We  had 
already  hail  a  fuss  about  it  for  a  good  while,  before  a  referee.  Judge 
Cobli  was  on  tbe  other  side.  I  have  forgotten  who  the  referee  was,  but 
^Tt  resulted  in  uothing,  and  finally  came  back  to  tbo  court  for  trial.  1 
Wrote  them  repeatedly  from  Washington  ami  gave  them  these  iustrnc- 
lious. 

SUIT  AT  LAWRENCE,   EANS,,  DECIDED  AGAINST   COMPANV. 

When  I  came  homo  I  found  that  tlie  ca«e  had  been  tried  and  de- 
ided  against  us,  and  on  inquiry  for  'he  bill  of  exceptions  and  tbe  case, 
DC.,  to  SCO  what  they  had  done,  it  transpired  that  the  bill  of  exceptions 
raa  sot  signed  in  time  and  all  that,  and  I  found  I  could  not  do  anything 
tUU  it.  1  was  "  busted."  I  could  not  say  much  to  Che  governor.  He 
Hid  that  John  Hatchings  had  it  to  look  after,  and  John  said  the  gov- 
rnor  had  it  lo  look  after,  and  between  them  we  fell.  Then  he  wanted 
lis  bill.  He  had  attended  to  some  cow  suits  and  other  things  and  made 
ip  au  itemized  bill.  I  conteuded  with  him  aliout  it,  but  I  did  not  like  to. 
md  finally  reduced  it  to  $1,300.  Then  we  piiid  Slianiion.  He  made  a 
Onttldenible  bill.  He  had  fallen  intosome  trouble  with  bis  money  mat- 
uud  got  his  pay.  He  was  an  old  man.  Devereux  said  we  had  bet- 
ir  allow  his  bill,  which  I  think  was  Sl,500.  Sothe  thiugstood.  I  did 
at  think  they  got  a  judgment  that  was  of  any  account  after  they  got 
,  aud  I  would  never  give  up  possession,  aud  have  got  it  yet.  I  do  not 
link  they  are  in  a  condition  to  ever  get  it  away  from  us.  Thecity  claims 
I  own  tho  grounds  now.  That  is  all  that  that  is  about.  1  guess  that 
about  as  fair  a  thing  as  lawyers  generally  would  do.  At  any  rate  I 
lOugbt  it  was  pretty  high,  but  I  did  uot  want  to  quarrel  with  him. 


t  PACIFIC    RAILWAY   COMMISSION*. 
VOrcnBtt  OP  R.   M.   SHOEMAKER. 


Q.  Von<;her  203.     Le^l  cxpeiwe  iiccouiit,  Kiinxtw   PuciAc  Uailwtyl 
Compnny.  to  R.  M.  Shocmsikrr,  Cinciuuati,  Ohio,  18?:!.     Item  in  bill  tf  J 
Jiiim  1 :   Fehrnar.v  28,  1809,  three  muitths  Borviws  rrotu  l*e43i'ml»wl, 
1(W8,  to  March  1,  18«»,  in  Wusbingtou,  by  iippoiiilmeut  of  tbo  boanj  «f 
direcrnrs,  $J,000. — A.  I  do  not  biiow  ituythiiic  iibout  tbnt. 

Q.  Who  waa  Mr.  Shoemaker f — A.  Ho  was  ono  of  tbeite  eoatraeton. 
I  remember  neeing  him  therw  with  hiii  wife.  Uut  I  did  Dot  knoir  wb 
were  ))a<riDf;  the  expenses. 

t),  \Va8  lie  a  lawyer!— A.  No. 

(j.  How  would  anuh  a  bill  be  charged  to  legal  expeuse  acuunutT^A. 
You  would  have  to  aek  the  man  that  cijarged  it.  1  do  not  kuov.  I 
never  directed  it.     1  did  not  know  anything  about  it. 

Q.  Von  were  inditlerent,  then,  as  to  whether  tho  legal  exjieases  nu 
up  under  your  administration  as  general solivitorT — A.  No;  I  vaa 
How  did  I  know  anything  abunt  the««  things  t 


HOW  THE  COMPAXV'H   LEGAt.  AFPATUii  WBKB  MA?(AUBI). 


tan  ■ 

1 


Q.  How  (lid  you  protect  your  department  HH  to  legal  cxpeoftesT. 
All  the  business  that  1  bod  anythinic  to  do  with,  it'  I  emploved  (uiyhulj; 
out-tide,  1  settled  with  them.  But  what  they  did  in  New  York  or  WmIi- 
ingtou  about  those  things,!  knew  nothing  about.  Wbat  had  I  to  do 
about  iti 

Q.  AVould  it  not  make  it  appear,  however,  in  tbo  annual  report,  ihit 
your  administratiou  of  the  legal. department  was  an  exiwnaire  oocT— 
A.  1  do  not  know  that  it  would.  I  du  not  know  of  any  thing  of  the  kiud 
being  made  to  uppear  in  the  annual  report, 

Q.  So  you  took  no  particular  care  iia  to  what  the  conijiany  ehar^nt 
in  the  legal-expense  aecuuntt — A.  No;  1  do  not  know  why  [  eliuuIiL 
If  I  kept  charge  of  the  legal  expenses  that  I  knew  luiything  alwat.i 
performed  ray  duty.  They  never  asked  me  to  indora»  the  appoiutineot 
of  Shoemaker  as  a  lawyer.  Of  course,  they  would  not  do  I  hat,  btt-juue 
he  was  no  lawyer. 

Q.  You  have  no  kuoivledge,  however,  of  the  ebargo  in  WMhiogtco, 
by  Mr.  Shoemaker  I— A,  Not  a  partiele. 

VoronBH   UF  HORAt'K   WHITK. 

Q.  Voucher  594 — 

Kanaas  Pa^ifio  Railwiij  Companv  (A.  U.  Culi>f,  caaliier.  Saint  Lonin,  M«.j  i 
Wbite,  Wnuhington,  D.  C. 
ISTt),  Morob  VX     To  serricee  at  WashioctoUi  ord«r  of  VUlard,  rMclvar : 

Jiiasi),  ims '. 

March  la,  ItOi 


Total : _,  nf 

Ou)  you  explain  that  t  » 

MB.   white's  speech  8EPOBB  THE  CONORESSIONAt.   COUMITTCK. 

A.  I  know  nothing  of  this  vouchor  nnless  it  may  have  been  oo  ac- 
ooutit  of  a  discourse  or  address  which  Mr.  White  delivered  befbio  a 
Congressional  comniitU'f  in  behalf  of  (he  companv,  relatins  to  the  Mn- 
troversy  about  the  prorate  bill  in  187ii— the  lime  thiit  I  Urat  met  Mr. 
Oould,  as  1  have  before  stated.    If  it  was  for  that  service,  it  in  notu 
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bad  as  I  might  have  expected,  if  he  charged  anything.  My  idea  was 
that  he  was  a  volonteer,  and  was  gratified  to  be  enabled  to  display  him- 
self before  the  committee.  Mr.  Woolworth  was  there  on  behalf  of  the 
eonpany — I  believe  that  was  the  time;  he  was  a  very  able  man,  and  he 
had  very  few  superiors ;  and  Mr.  White  insisted  upon  taking  np  the 
time  with  enlightening  uie  committee  with  his  statements  which  he  had 
written,  and  so  he  took  np  oar  time. 
Q.  You  recollect  the  voucher  t — A.  No;  I  donot  recollect  any  voacher. 

A  WRITTEN  SPEECH. 

Q.  As  yon  recollect  the  circomstances  associated  with  this  voncher, 
the  compensation  was  for  the  sx>eech  f — A.  Well,  it  was  a  written  speech. 
Be  was  not  capable,  I  reckon,  of  getting  ap  and  talking  right  straight 
pff,  bat  he  mnst  have  spent  time  in  writing  down  his  views  on  this  sub- 
ject.   I  thought  he  was  a  volunteer,  and  I  considered  that  he  was  dam- 
ping our  interests,  inasmuch  as  he  took  up  the  time  of  others  who  were 
jitter  able  to  argue  the  question.    You  <san  just  say  that  I  do  not  like 
^'Qi,  and  did  not  like  him.    I  do  not  think  he  ever  omitted  an  oppor- 
^^uity  to  defame  Lincoln  during  the  war,  whenever  he  could.    I  refer 
^^  his  paper. 

Q.  What  was  the  subject  that  was  being  discussed  f — A.  I  think  it 
^H;Q  this  prorate  matter.  I  did  not  think  enough  of  his  paper  or  his 
^P^ech  to  keep  it^  and  I  could  not  tell  what  it  was  about. 

Q.  Was  Mr.  Woolworth  employed  at  the  same  time  t — A.  Yes,  sir. 
^.  By  the  company  t — A.  Yes,  sir ;  our  heaviest  fight  and  contro- 
sy  there  was  immediately  preceding  Gould's  buying  out  that  inter- 
^    I  never  felt  that  we  paid  Mr.  Woolworth  anything  he  did  not  earn. 

By  Commissioner  Littler  : 

<2*  Where  did  he  live  f — A.  He  lived  at  Omaha ;  he  is  a  very  able 
^n. 

VOUCHEB  OF  J.  p.  USHEB. 

TheCHAiBHAN.  Voucher  24. 

ICansaM  and  Pacific  Railway  Company  to  J.  P.  Usher,  of  Lawrence,  Kans.,  1879, 
^nuary  31.  Compennation  for  i»ervices  rendered.  Complaint  made  in  case  of  Meier, 
'^aartfft  a(.,  againiit  Kansas  Pacific  Railway  Company  et  al.,  allowed  by  the  United 

^ates  circuit  oonrt  for  district  of  Kansas,  directed  to  be  paid  on  order  of  conrt,  dated 

«iuuary  27,  1879,  $16,666.66. 

The  Witness.  That  is  right. 

By  the  Ghaibm AN  : 

Q.  What  was  the  nature  of  the  suits  pending  f — A.  I  brought  the 
^uit  to  foreclose  the  $6,000,000  mortgage.  They  refused  to  pay  me  and 
^Ve  had  an  issue,  and  the  court  decided  that  I  was  entitled  to  that  much. 

Q.  It  was  recovered  under  this  suit  t — A.  Y&,  sir. 

Q.  As  compensation  t — A.  Yes,  sir;  the  company  did  nothing  except 
to  obey  the  decree  of  the  court. 

The  Chairman.  These  are  vouchers  that  we  could  not  get  any 
explanation  of  at  Omaha,  and  we  brought  them  down  here.  Judge 
Poppleton  referred  them  here. 

The  Witness.  I  regret  to  say  that  there  are  a  great  many  of  them 
Chat  I  do  not  know  anything  about. 

Q.  Have  you  any  suggestio;i8  to  give  to  the  Commission  other  than 
those  you  have  already  named  f— A.  I  do  not  know  that  I  have. 
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Q.  Hsre  JOB  aay  other  tobraatioci  tkmt  yva  can  girt  tht  CaBmh- 
9km  t—A^  We  cBplored  ■  Imvjer  bert. 

C—wwooer  Asdkksoh.  I  vUk  jroa  voold  tell  tb«  Coai 
vhac  700  uM  lie  at  tbe  uUe  abo«t  tte  taaiportMiaB  of  ■■ 
traops  over  tb«  Saau  F4  toad. 

PKOCUBBXKBT  OT  I 

Tte  WmresL  Wea,IbadUittB]rBtadI  vaatedtotenowthto(. 
We  had  Move  er  leai  «du  broa^lit  againM  a*  he»  En  Kaiiau  CHjr  dnt 
1  vaa  op  s(  Laaraaee;  aoMe  of  Chen  rvqvind  )■• 
.  ndi  a*  attadunata  tor  laall  aaoaotA.  aiul  it  «u 
J  •»  hav*  MMM  oaa  her*  that  waa  aegoaintftj  vitb  the  U«i 
wi  Wmmmn  (a  look  alter  tbea  and  aee  that  «e  did  not  kwe  ao;  «]vsa- 
I  a  TaoacecMtleMaa  here  who  wae  *  rnv od.  I  think. 
ife  vasted  Me^ae  I  eBdnsUMd,  u>  belji  bim  rf  I 
laolhadhiaipatea  thepajrrotlat  A^a  noaib.acullierM 
i  heMaMeaadftitUal;  I  thtak  that  vae  all  ripHit;  it  «»  • 
"     '    I  uMfaid  the  nooer.    Then  alon^  the  mad,  of 
|4l%BM^«r<W^aeeof  rmdaad  hraaehe*.  at  Tarloos  plaen,n 
'^  "     ~     *  "Tcr  *>  aBBWd  mm,  oo  eooditioa  that  he  vmU 

t  rhew  aaJ  aeC  charge  ee  aaythtog  for  it.  InUnt 
■muy  «•  flat  aleaff,  I  thoayht,  rtaeeaihlyehwp.  Thmt  is  the  vaj  it  bw 
beea  4m*  hn«.    I  de  Mc  kaaw  aajrthiae  abaat  thvar  IhiagM  euept  in 
,  aad  that  I  have  told  yaa.    Toa  adwd  me  Lo  mentiua  mm- 
^     lahailBaldatfihelBhk. 

rAMwmmaom.  TeaearpciaBdBehr  joorstataBcatia 
'   I  ef  ■oOe  aad  tfaofK. 


The  Wtnona.  or  raarae,  1  casMt  attia  fur  a  eertaiof  j  abat  I  u 
paime  ta  B7.  hat  It  b  vhat  I  tnalf  bcfierk.    That  U.  tliai  (ti>-  I)<:i<»t< 
mill  if  ihi  rmii— lal  hill  mill  linn  iothUro»l. . 
raaaenad.thehMi«aatoahkhlh^vefeaiUtle<J.  ■  ' 
VfMcnated.    1  thiakraa  viD  ted  lo-d*]-.  bj  exatDi^ 
ta«of  the  paAaaMer  here  aad  at  I^vmeeaadat  T 
■ail  cavea  la  their  tan*  ant  bvm  hm,  and  Ban'  : 
by  aaref  AeSaataFffarfral  road),  thaa  the**  bvx- 
oic  ^aaBv  paaadaef  aaT.    I  My  he  ■iWahwi  abtui 
^-  _    =.  -     .-»„  -  .  -_  I «i-^  ^  Bopidiee  for  tin-  ^ 


[  mt  Weihiagtoo  and  its  append^a 

„ EeaetaCltngonrtheaefrtber  TOodis  wSi- 

aal hanap  aaj  ic^aid  ■hmm  t»  the  ri^ta  of  the  <i<iTenuiMat  lo 
IfcMH—aaaadthaehhgatiwef ifcee—faaieetocafTy ibew.  tknov 
«hM  I  «a*  «r  at  F^rt  Kdi«  lart  Tear,  er  the  year  before  at  Junction 
OtS  (Feet  Bile;  hoaeiHt  thia  adr|.  thai  I  aav  arrvral  rar  l<aui«  ofeMl 
L£^  MM  dcMC  a«Mh  had  hen  traaifwrt^!  ')"-'-'  r..r  r...,-.r„m.M 
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tise.  On  reachiug  Jiiuctioa  City  I  inquired  of  the  Agent  where  tbat  coal 
came  from,  and  whether  jve  bad  haaled  it,  and  he  (.aid  no;  but  it  was 
hauled  from  Joiiction  City  down  there  and  the;  got  $2  or  $3  a  cart  for 
baiiliug  it ;  bat  that  the  coal  hiul  come  around  the  other  road,  the  Mis- 
souri, Kansas  and  Texaa.  My  idea  was  that  it  was  the  daty  of  tbe 
"War  Department  to  see  that  this  company  hauled  that  coal.  They  let 
tbe  contriict,  1  soppose,  to  somebody  to  furnish  coal,  and  then  they 
aiei!  to  see  from  whom  they  could  get  the  lowest  rates.  So  that  in ' ' 
iray  ray  conviction  is  absolute  that  we  have  never  got,  or  the  Gov 
pent  has  never  given  to  these  roads,  what  the  acts  of  Congress  cootem- 
^ated  they  should  have. 


PLAN   OP  SETTLEMENT. 


1  believe  now  that  if  the  Governiueiit  would  take  all  its  secunties, 
ike  up  those  that  are  jet  to  fall  due  and  that  underlie  the  Govt 
lent  secnrity,  and  convert  them  into  preferred  stock  at  2J  per  cent.,  and 
at  the  rate  in  two,  they  would  get  their  money.  That  would  stop  all 
bis  fuss  about  building  cross  lines  and  everything  elue.  I  believe  that 
I  the  way  to  do.  Here  is  the  chance  now  to  test  it.  It  would  be  a 
'onderfal  thing  for  Kansas  and  these  Territories  and  States  beyond. 

CHEAP  TBANSPOBTTATION. 

Q.  In  what  wayf — A.  It  would  make  their  transportation  so  cheap, 

leoaase  al)  the  other  roads  woald  have  to  come  in,  and  it  would  stop  all 

bis  running  of  cross-roads  over  tbe  Union  Pacific  road.    Itight  up  here 

Mt  Bonner  Springs  the  people  of  Leavenworth  have  taxed  themselves 

060,000  to  pay  this  year  and  next  (requiring  the  tax-payers  to  pay  it  in 

IDoney)  to  build  a  road  from  Leavenworth  that  crosses  at  Bonner  pile 

bridge  for  the  Santa  F6  Company  to  take  their  busiuess  away  from  as 

jUi  the  branch,  and  bring  it  down  to  the  Santa  F6.     We  have  to  stop 

u^ere  with  our  trains.    The  proof  was,  on  an  application  foran  injunc- 

JOQ-,  that  our  locomotives  would  not  haudleas  many  cars  by  six  orBoven 

DOded  cars,  by  reason  of  having  to  stop  for  that  crossing  because  there 

18  a  sag  there.    So  we  have  to  stop  all  our  trains  there.     We  got  only 

lOOOdumages.    I  fought  against  it.     Theycut  us  everywhere,  at  every 

lot  along  the  wny,  and  diminished  the  value  of  this  property  uns|}eak- 

bly-    The  Government  ought  to  become  the  main  stockholder  and  pnt 

be  rates  down  and  take  away  all  their  offices  from  Sew  York  and  iJos- 

OD,  and  everywhere  else  where  they  could  be  sued  outside  of  these  States 

^bure  these  roads  are  located,  and  stay  away  from  these  cities.    I  be- 

levethe  Union  Pacific  Company  pays  tbe  interest  of  2<^  per  cent,  on 

ior«  than  $10,000,000  to  defend  its  lawsuits  brought  abroad.    We 

!:bt  to  get  away  from  Boston  and  Hew  York  and  get  rid  of  all  the 

;k-bammer  fellows,  and  of  all  of  this  advertising  and  everything  of 

it  sort ;  and  the  money  received  should  be  paid  into  the  sub-treasury. 

a  tbe  Government  would  have  this  thing  in  shape  tbat  would  test 

propriety  of  its  handling  the  transportation  of  the  country.    The 

iterslate  commerce  bill  would  not  be  very  much  in  the  way.     It  is 

"leto  luidertako  to  undo  what  lias  been  done.     Depend  uponit,  noth- 

can  be  accomplished  in  that  direction.    The  vit-al  question  is  what 

Governuient  do  with  its  interest  in  the  property  to  benefit  the 

What  l»6tter  cau  it  do  than  to  convert  its  credit  into  th( 

of  the  company  and  reduce  the  rates  to  a  mere  miuimaui. 

to  build  a  throngh  line.    That  road  and  tli«s«, 


that 

^ern-         I 
tem-        J 


3  cap-         , 
Tbe        J 
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roiHlH  woulil,  in  tlio  uontiugoiicy  i  mention,  have  to  make  their  r«« 
correupouil  with  tliosi',  mul  would  make  th«!m, 

HBNEKIT   TO  PKOPLB  OF   i'UOPOHKI)   I'LAN   OK  SKTTLEMKST. 

By  tlieUuAiBMAN: 
Q.  Tlio  people  ueiiorally  would  Im»  bciiefllwlf— A.  Yw,  nir;  ibej 
wonhl.  Vol)  uiiiKt  M>nieDil>er  that  Fort  Uiley  istliogeojiTaiililrail  cvnter 
oT  tills  Ciovpviimettt  oiitnide  of  Alanka.  Of  cniirvw  the  tnstjoriiy,  or  ao 
h)iihI  ratf  of  {lopiilittioii,  caiiuot  lie  wext  of  tliat  retitml  litt«;  tmt  then 
mil  Im!  all  imnit'UAP  {mpulatioD.  It  will  biiiig  all  tlic-M'  tniu»u»uttDrntal 
nmils  to  iht>  8aint>  rates.  It  wil^flually  accoiupli^li  wliat  iliC8«>  niatlt 
wetf  iuaugiiratvil  anil  made  for  while  the  GorernnR*iil  whj*  m  tliv  vuy 
tbroeflof  var  to  prewnt  dissolntion  of  the  Union.  The  oibcr  raaiU 
woald  bftve  to  cone  into  line. 

rACTORS  TU   BK  COXSJDBBKD   IH   PLAN  OP  SBTTLBKBST. 

1  vtuit  10  m;  uwtfaer  thing.    We  hare  »  grant  of  Iadi)  »r  300 
wiile  on  McA  i^e o(  the  trark  (not  each  slch^ of  lite  RPDltT),  trliic^ 
br4tMf«'<lS}incl)cfliaaI),ot^<-rat![tt<-  |-ii1i!i.  ,I,>m,iin.     Tix-ci-  wasths 
l>e)«vare  rnemuioQ  and  tt,>  ;j  vaat 

put  of  tbe  pnUk  dowalii-  i  1  gut 

M  tbinMaf  abeat  H  man.    ' 

tit  wd  abcmi  caitwg  aaax-  <  ire  In- 

^"""a  k#RV  a^d  ft  aptvuvd  thai  it  was  .ill  mili^n  l'-k"  r(-.-:  en  ;bei« 
I  artwfttto  <Bft»aB  tkM  ve  kad  a  right  toito  it,  iw  it  wasouwr 
.    It  ««•!  I*  th*  Mpnaa  c«mrt  of  the  Aiatr.  ami  itii<rr< 
^blaw  Twhtaf  wair  tte««fe 
n  ftftvtvaxda  nal  teto  tte  Fed 


BOT,  eac^Miac  tke«  at  ftf.M  an  acre,  •< 

at«^«SJ*aBaa«f— A.  Amuiaiaf 

I  A*  timt  «•  av^t  to  hare  girt  lbi<a, 

*  vtat  Aay^  an  aav,  tlieT  veie  vwtt 

■r  Ja<c«  Diitaii  aixl  Mb 

~     Hn»c«t  did  «ith  rO- 

\  tto  raloe  of  tbaM 
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party,  they  oaght  not  to  be  very  strict  about  a  thing  of  that  sort.    They 
ought  to  make  a  liberal  allowance. 

IMPECUNIOUS,    ALTHOUGH     DIVrDENDS      OF     $28,000,000    WERE     DE- 

CLABBD.' 

•    Q.  You  do  not  think  you  arc  impecunious  f — A.  I  reckon  sa    You 
have  not  seen  any  great  athount  of  money  around,  have  you  I 

Commissioner  Littler.  You  made  $28,000,000  in  dividends. 

The  Witness.  The  Kansas  Pacific  never  did. 
.    Commissioner  Littler.  Or  got  the  dividends  on  the  stock  f 

The  Witness.  When  t 

Commissioner  Littler.  From  18W)  to  1884. 

The  Witness.  Oh,  yes ;  that  waa  after  the  consolidation.  I  do  not 
know  anythhig  about  that. 

Mr.  Mink.  It  is  no  crime  to  pay  a  dividend. 

Commissioner  Anderson.  It  was  only  in  reference  to  the  claim  of 
impecuniosity. 

The  Witness.  We  are  impecunious  now,  at  amy  rate. 

Commissioner  Anderson.  You  paid  too  much  in  dividends. 

The  Witness.  They  ought  to  give  us  a  liberal  allowance. 

By  the  Chairman  : 

Q.  Why  has  not  the  company  made  this  claim  f  What  has  been  the 
answer  of  the  authorities  f — A.  I  cannot  tell  you  why  they  have  not, 
and  I  do  not  know  but  what  they  have.  It  is  no  fault  of  mine  that  they 
have  not.  « 

Q.  How  could  this  Commission  suggest  something  which  the  com- 
pany has  not  claimed  f — A.  I  do  not  know  what  you  have  to  do.  I  do 
not  know  the  scope  of  your  powers. 

The  Chairman.  That  is  one  of  them — to  inquire  into  the  value  of  the 
property  of  the  company. 

SQUATTERS  ON  RIGHT  OF  WAT. 

The  Witness.  If  it  is  that,  it  is  legitimate  for  you  to  mention  this. 
Then  I  wish  to  say  that  I  have  striven  to  drive  these  people  off  the 
400-feet  right  of  way.  Mr.  Adams  did  not  like  to  make  them  unhappy, 
and  so  we  let  them  alone.  There  are  people  along  there  who  have  pig- 
pens, haystacks,  and  all  that  sort  of  thing.  I  wanted  to  put  them  off. 
We  had  a  controversy  about  a  quarry  this  side  of  Linwood  that  we 
wanted  to  get  stone  from  for  ballast  of  the  road. 

These  are  matters  which  I  think  the  Commission  should  be  made 
acquainted  with. 

claims  as  to  odd    sections  in  diminished   DELAWARE  RESERVA- 
TION. 

By  Commissioner  Littler  : 

Q.  Will  you  submit  the  claim  of  this  company,  in  relation  to  the 
lands  about  which  you  have  spoken,  in  writing,  so  that  it  may  be  con- 
sidered formally! — A.  Yes,  sir;  I  will  make  a  brief  statement  of  it  and 
refer  to  the  authorities.  I  think  Mr.  Adams  will  do  that  I  have 
written  to  Dillon  half  a  dozen  times  about  it,  and  to  Mr.  Adams,  while 
this  thing  was  going  on  before  Congress^  begging  Mm^  la  <m«j^  C^i&r 
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grcss  was  inclined  to  do  anything,  to  kavo  this  land  question  scttknl: 
that  we  were  entitled  to  large  credit,  and  he  ought  to  insist  upon  it, 
while  it  was  going  on.  He  will  tell  you  so.  It  was  not.bi.s  idea.  I 
believe  that  It  was  wise  to  agitate  the  matter  at  that  time,  but  to  ^r^t 
the  legislation  then  pending  through  the  best  way  ho  could.  Bur  I 
thought  it  was  the  proper  time  to  make  our  claim,  as  the  thing  wan  pro 
grcHMing.  That  wa»  my  notion.  I  do  not  know  what  else  I  can  Kay. 
If  I  have  omitted  to  answer  any  questions  you  have  asked  to  the  lH*>t 
of  my  knowledge,  I  do  not  know  it. 

J.  P.  USHEK. 

The  Commission  then  adjourned,  to  meet  upon  the  call  of  the  Chair. 


